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The Honorable Niles J. Diaz
Chairman

U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852

Dear Chairman Diaz:

We write to rcquest your assistance in providing the Committee on Energy and
Commerce with documents and information relating to your agency’s compliance with Section
610 of the Regulatory Flexibility Act (RFA) of 1980, through which Congress sought to ensure
that agencies remain constantly vigilant of opportunities to reduce ummecessarily burdensome
rules and regulations on small businesses.

Under Section 610 each fcderal agency must plan for, and conduct, the periodic review of
its rules that have or will have a significant economic impact on a substantial number of such small
entities—that is, small businesses, small governmental jurisdictions, and other small
organizations. The purpose of these rcviews, which must be conducted within ten years of
publication of the final rule, is to determine whether each such rule should be continued without
change, amended, or rescinded to minimize the economic impact on these organizations.

After 25 years, Section 610 remains the only crosscutting slatutory requirement through
which federal agencies reexamine certain rules after they have been issued, as the Congressional
Research Service (CRS) reports. However, assessments of agency implementation of this
requirement by the Government Accountability Office reveal a moubling track record; some
agencies have not performed required reviews, others have not implemented the requircmcnts
properly, or have defined review criteria so that rules that may sx_,mﬁc:mtly affect small entities
are not subject 1o review.

In 2 March 2005 review, CRS rcported that, according to submissions to the Unified
Agenda of Federal Regulatory and Deregulatory Action, some agencies routinely identify
hundreds of new regulatory actions that could have a significant economic impact on a substantial
number of small entities (and thus subject to RFA). Yet these very same agencies list a rclative
handful of planned Section 610 reviews. As CRS notces, it would be reasonable to expect that,
because agencies intend to issue a large number of rules cach year with a significant effect on
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small entities, those same agencies would need to reexamine a large number of rules each year
under Section 610.

Given the potential for Section 610 review to reduce unnecessarily burdensome regulation,
particularly on small businesses and other small orgamzations, we seek to assess directly how
agencies within the Committee’s jurisdiction have been implementing Section 610 reviews and 10
assess the general impact and effectiveness of this requirement for meeting the goals of Congress.
To assist us as we begin this review, and pursuant to Rules X and XI of the U.S. House of
Representatives, please provide for the time perjod starting on January 1, 1995 to the present the
following documents and answers to questions detailed below on or before Tuesday, April 26, 2005:

1. Please provide a copy of your agency’s plans, and related guidance documents, for the
periodic review of rules, pursuant to Section 610 of the Regulatory Flexibility Act.

2. Providc a dctailed narrative explanation of (a) the steps your agency takes to identify
rules and regulations for review under Section 610, (b) how your agency tracks rules that
may be subject to Section 610 review, and (c) the analytical process your agency follows
to perform Section 610 reviews.

3. Provide a list of all rules that have been reviewed by your agency under Section 610,
including the dates upon which notice was provided that the rules were subject to review,
when the reviews were completed, the results of those reviews, the specific factors
considered (pursuant to Section 610), and reasons for making revicw decisions.

4. What rules has your. agency identified as having “a significant economic impact on a
substantial number of small entities,” and will those rules be subject to Section 610
review, and 1f not, why not?

5. What percentage of proposcd rules and final rules has your agency certified as not having
“a significant economic impact on a substantial number of small entities,” pursuant to the
Regulatory Flexibility Act?

6. Provide guidance documents used by your agency to assess whether proposed rules could
be certified as not baving a “significant economic impact on a substanual number of
small entities.”

7. Identify the offices, job titles, and names of individuals responsible for devising,
implementing, and ensuring adherence to procedures for conducting periodic review of
rules pursuant to Section 610.
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Thank you for your assistance. If you have any questions, please contact Peter Spencer
of the Majority Committee staff at (202) 226-2424.

Sincerely,
Joe Barton Ed Whitfield
Chairman Chairman
Subcommittee on Oversight
and Investigations

cc: The Honorable John Dingell, Rauking Member,
Committee on Energy and Commerce |
The Honorable Bart Stupak, Ranking Member,
Subcommittee on Oversight and Investigations



