
April 7, 2005

MEMORANDUM TO: Martin J. Virgilio, Deputy Executive Director
   for Materials, Research and State Programs

Paul H. Lohaus, Director
Office of State and Tribal Programs

Jack R. Strosnider, Director
Office of Nuclear Material Safety and Safeguards

Karen D. Cyr, General Counsel

FROM: Aaron T. McCraw, Health Physicist /RA/
Office of State and Tribal Programs

SUBJECT: APRIL 13, 2005 SPECIAL MRB MEETING

A Special Management Review Board (MRB) meeting to discuss the results of periodic
meetings with Agreement States has been scheduled for Wednesday, April 13, 2005, from
10:00 a.m. to 12:00 p.m. EST, in One White Flint North, Room O-8-B4.  The periodic
meeting summary reports of the following States will be discussed:  Alabama, Nebraska, and
Texas.  The attached package includes periodic meeting summaries for these States, draft
minutes from the March 24, 2005 teleconference with California, updated FY 2005 IMPEP
Tracking Chart, and updated Heightened Oversight and Monitoring Chart.  

In accordance with Management Directive 5.6, the meeting is open to the public.  The agenda
for this meeting is attached.

If you have any questions or need additional information, please feel free to contact me at 
(301) 415-1277.

Attachments:
As stated

cc: Craig Jones, UT
Organization of Agreement
  States Liaison to the MRB
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                                                                                                                           DRAFT
Heightened Oversight

California Conference Call Summary 
Date of Call:  March 24, 2005

These minutes are presented in the same general order as the items were discussed in the
meeting.  The participants were as follows:  

NRC Attendees State of California Attendees

Paul Lohaus, Director, STP Kevin Reilly, Prevention Services
Mark Shaffer, STP Ed Bailey, Radiologic Health Branch (RHB)
Osiris Siurano, STP Larry Barrett, Division of Food, Drug &
Linda McLean, RSAO, RIV    Radiation Safety
John Zabko, STP Gary Butner, CA-RHB

Barbara Hamrick, CA-RHB

Paul Lohaus opened the call and noted the apparent lack of progress to date as documented in
the California Program Improvement Plan (Plan).  He expressed concern that since the
California Integrated Materials Performance Evaluation Program (IMPEP) review in April 2004,
and the issuance of the final IMPEP report in August 2004, the Plan documents little program
activity to address the ten recommendations issued to California as part of the final IMPEP
report.  In addition, he inquired how the California Plan was being used by California
management as a management tool, particularity given that the Plan shows corrective action
items labeled as “late,” “no progress” or “apparently complete,” and did not identify how out-of- 
standard items were being addressed.  He specifically asked about the status of program
activities to adopt a new fee rule.

California staff responded that corrective actions based on the IMPEP recommendations were
proceeding in a manner commensurate with current staffing and budgetary constraints currently
being experienced by the program.  California staff assured the NRC that program
improvements are being given the utmost management attention and maximum resource
allocation that is possible at this time.  The California staff pointed out two items that are
contributing to the apparent lack of movement reflected by the Plan.  The first item is the
amount of time necessary to get the California fee rule in place, and thereby establishing a
budgetary base to hire new staff.  The California staff gave a status update on the fee rule,
summarized below.  With the passing of the fee rule, the California program will be able to
expand their staff by a projected nine positions, in addition to filling the 14 currently vacant
positions.  In addition, the fee rule adoption will provide the required funds to support the
corrective action programs.  NRC staff asked if there was anything the NRC could do to help
support the program or expedite the adoption of the revised fee rule.  California staff responded
that a letter of support from the NRC during the public comment period for the fee rule could
help the adoption of the final rule.  NRC staff suggested this be brought up for consideration at
the next scheduled Management Review Board (MRB) meeting.  The second reason given by
the California staff for the apparent lack of movement related by the Plan was that the Plan had
not been accurately updated to reflect actions that had occurred since the Plan was last
updated.  Recent program actions, not identified in the Plan, are listed below in the discussion
of the individual recommendations.  In addition to updating the Plan, the California staff agreed
to add information to the Plan so it more accurately reflects actions by the program to address
the IMPEP recommendations.  

The California staff indicated that they had recently lost two additional staff with the potential of
losing one more in the near future. 



2

The State also noted that, although it had been considered, there are no plans to turn back to
the NRC the Agreement nor any parts of it. 

Summary of status for each IMPEP recommendation:

Recommendation 1 - Program Resources.

The California staff indicated that the fee rule is progressing in the quickest manner possible,
as it is being promulgated under “emergency rulemaking.”  California staff indicated that the
Governor’s Office endorsed the rule and that it has been given favorable consideration at all
review levels to date.  California staff indicated that the rule was at the second to last step
before it could be implemented under emergency rule status.  The rule is with the State
Department of Finance for review.  Following the Finance Department review,  the rule will go to
the Administrative Law Office where it will undergo a ten day review.  Following that review,  the
rule will become effective under emergency rule status and the program will be able to charge
the new fees.  The staff estimates that they are one to two months away from this milestone. 
The rule will then have to go through the normal review process to become a permanent
effective rule. 

Recommendation 2 - Location/Security of Licensed Material.  

The California staff indicated that all of the licensees and material mentioned in the IMPEP
report has been accounted for.  The California staff indicated that they have initiated a program
to better coordinate actions of the Licensing, and the Inspection, Enforcement, and Compliance
sections to ensure that licensees and licensed material are accounted for throughout the life of
the license.  The NRC staff indicated that the Plan did not accurately reflect these actions.  The
California staff committed to supply information showing closure of all the investigations of
licensees and materials mentioned in the IMPEP report for this indicator and update the Plan to
reflect the current progress on the corrective actions for this indicator.  In addition, the California
staff committed to provide the results of the licensee review mentioned in section T-2A-M1 of
the Plan and the status of any licensees or material found to be not accounted for during this
review. 

Recommendation 3 - Prompt Issuance of Inspection Reports. 

The California staff indicated that all but one region has showed improvement in the timeliness
of issuance of inspection reports.  In that one region, there has been staff loss which has
resulted in the region not meeting this goal.  The staff indicated that the addition of staff in the
future will help this region in accomplishing this goal.  The NRC staff requested that the Plan
reflect this progress and status and the California staff agreed to do so. 

Recommendation 4 - Incident and Allegation Files Being Used as a Reference 
 for License Reviewers.

The California staff indicated that there is now a database in place and a program has been
created to allow review of incident and allegation files by license reviewers.  The NRC staff
asked if training of staff had been conducted on this new procedure.  The California staff
indicated that verbal instruction had been given instead of a formal training program.  The NRC
staff requested that the Plan be updated to reflect this progress.  Currently, the Plan indicates
“no progress” on this item.



3

Recommendation 5 - Closing of events reported to Nuclear Material Events Database               
                        (NMED).

The NRC staff indicated that the progress listed in the Plan was confusing and an exact status
of the corrective actions could not be determined.  It is indicated in the Plan that all but 16 of the
172 reportable events that were identified as needing to be closed have been closed.  The staff
indicated that they are still proceeding toward 100% closure.  

Recommendation 6 - Prompt Reporting of Events to NMED.

The NRC staff had no comments on this section of the Plan.

Recommendation 7 - Tracking of Incidents and Allegations for Proper Disposition.

The NRC staff noted that the actions indicated in California’s response to the final IMPEP report
do not match the status or actions listed in the Plan.  The California staff indicated that lack of
staff has caused corrective actions for this indicator to be delayed.  The Plan does reflect this
delay.  The California staff did however indicate that all incident and allegations are being
investigated properly at this time.  California agreed to update the Plan.

Recommendation 8 - Adoption of NRC Amendments.

The NRC staff noted that the program has made progress in the adoption of three of the
overdue amendments, however the majority of the overdue amendments showed no movement
through California’s review system.  The program indicated that the rules were progressing in
the State’s normal time frame and that the rules are with the State’s Office of Regulation.  NRC
staff asked if there was any way to accelerate the external office review of these rules and
wether NRC could assist in any way.  The California staff indicated that the emergency
rulemaking associated with the fee rule was hampering any effort to accelerate these other rule
packages.  

Recommendation 9 - Develop a Process for Tracking/Incorporating/Evaluating SS&D Defects  
                       and Incidents for Possible Revaluation of SS&D Sheets.

NRC staff had no comments on this section of the Plan.

Recommendation 10 - Reevaluation of the NOVA R&D Model CINDI Neutron Device.

NRC staff had no comments on this section of the Plan.

The next call was scheduled for May 26, 2005 at 4:00 p.m. (EST)
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Agenda for Management Review Board Meeting
April 13, 2005, 10:00 a.m. - 12:00 p.m., O-8-B4

1. Announcement of Public Meeting to all attendees and request for identification of any
members of the public participating in this meeting.

2. MRB Chair convenes meeting.  Introduction of MRB members, Agreement State
representatives, and other participants.

3. Discussion of Periodic Meetings:

a.  Nebraska (December 7, 2004) -  ML050050540  -  McLean/Siurano
b.  Alabama (February 1, 2005) -  ML050420048  -  Minnick/Smith
c.  Texas (March 15, 2005) -  ML050950108  -  Campbell/McCraw

4. California Heightened Oversight Conference Call Discussion

5. Establishment of Precedents/Lessons Learned

6. Adjournment

Invitees:  Martin Virgilio, EDO Sheri Minnick, RI
Paul Lohaus, STP Linda McLean, RIV
Jack Strosnider, NMSS Vivian Campbell, RIV
Karen Cyr, OGC John Zabko, STP
Craig Jones, UT Aaron McCraw, STP
Julia Schmitt, NE Osiris Siurano, STP
Kirk Whatley, AL Shawn Smith, STP
Richard Ratliff, TX Dennis Rathbun, STP
Edgar Bailey, CA Mark Shaffer, RIV
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