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§2009.570-3(b)(1) & (2)

(b) Situations or relationships.  The following situations or relationships may give
rise to organizational conflicts of interest: 

(1) The offeror or contractor shall disclose information that may give rise to
organizational conflicts of interest under the following circumstances.  The information may
include the scope of work or specification for the requirement being performed, the period of
performance, and the name and telephone number for a point of contact at the organization
knowledgeable about the commercial contract.

(i)  Where the offeror or contractor provides advice and recommendations to the NRC in
the same technical area where it is also providing consulting assistance to any organization
regulated by the NRC.

(ii)  Where the offeror or contractor provides advice to the NRC on the same or similar
matter on which it is also providing assistance to any organization regulated by the NRC.

(iii)  Where the offeror or contractor evaluates its own products or services, or has been
substantially involved in the development or marketing of the products or services of another
entity.

(iv)  Where the award of a contract would result in placing the offeror or contractor in a
conflicting role in which its judgment may be biased in relation to its work for the NRC, or would
result in an unfair competitive advantage for the offeror or contractor.

(v)  Where the offeror or contractor solicits or performs work at an applicant or licensee
site while performing work in the same technical area for the NRC at the same site.

(2)   The contracting officer may request specific information from an offeror or
contractor or may require special contract clauses such as provided in §2009.570-5(b) in the
following circumstances:

(i)  Where the offeror or contractor prepares specifications that are to be used in
competitive procurements of products or services covered by the specifications.

(ii)  Where the offeror or contractor prepares plans for specific approaches or
methodologies that are to be incorporated into competitive procurements using the approaches
or methodologies.

(iii)  Where the offeror or contractor is granted access to information not available to the
public concerning NRC plans, policies, or programs that could form the basis for a later
procurement action.

(iv)  Where the offeror or contractor is granted access to proprietary information of its
competitors.
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(v)  Where the award of a contract might result in  placing the offeror or contractor in a
conflicting role in which its judgment may be biased in relation to its work for the NRC or might
result in an unfair competitive advantage for the offeror or contractor.

§2009.570-3(c)

(c) Policy application guidance.  The following examples are illustrative only and are
not intended to identify and resolve all contractor organizational conflict of interest situations.

(1)(i)  Example.  The ABC Corp., in response to a Request For  Proposal (RFP),
proposes to undertake certain analyses of a reactor component as called for in the RFP. 
The ABC Corp. is one of several companies considered to be technically well qualified. 
In response to the inquiry in the RFP, the ABC Corp. advises that it is currently
performing similar analyses for the reactor manufacturer.

(ii)  Guidance. An NRC contract for that particular work normally would not be awarded
to the ABC Corp. because the company would be placed in a position in which its
judgment could be biased in relationship to its work for the NRC.  Because there are
other well-qualified companies available, there would be no reason for considering a
waiver of the policy.

(2)(i)  Example.  The ABC Corp., in response to an RFP, proposes to perform certain
analyses of a reactor component that is unique to one type of advanced reactor.  As is
the case with other technically qualified companies responding to the RFP, the ABC
Corp. is performing various projects for several different utility clients.  None of the ABC
Corp. projects have any relationship to the work called for in the RFP.  Based on the
NRC evaluation, the ABC Corp. is considered to be the best qualified company to
perform the work outlined in the RFP.

(ii)  Guidance.  An NRC contract normally could be awarded to the ABC Corp. because
no conflict of interest exists which could motivate bias with respect to the work.  An
appropriate clause would be included in the contract to preclude the ABC Corp. from
subsequently contracting for work with the private sector that could create a conflict dur-
ing the performance of the NRC contract.  For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the advanced reactor
mentioned in the example.

(3)(i)  Example.  The ABC Corp., in response to a competitive RFP, submits a proposal
to assist the NRC in revising NRC's guidance documents on the respiratory protection
requirements of 10 CFR Part 20.  ABC Corp. is the only firm determined to be
technically acceptable.  ABC Corp. has performed substantial work for regulated utilities
in the past and is expected to continue similar efforts in the future.  The work has and
will cover the writing, implementation, and administration of compliance respiratory
protection programs for nuclear power plants.

(ii)  Guidance.  This situation would place the firm in a role where its judgment could be
biased in relationship to its work for the NRC.  Because the nature of the required work
is vitally important in terms of the NRC's responsibilities and no reasonable alternative
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exists, a waiver of the policy, in accordance with §2009.570-9 may be warranted.  Any
waiver must be fully documented in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms to guard against
bias.

(4)(i)  Example.  The ABC Corp. submits a proposal for a new system to evaluate a
specific reactor component's performance for the purpose of developing standards that
are important to the NRC program.  The ABC Corp. has advised the NRC that it intends
to sell the new system to industry once its practicability has been demonstrated.  Other
companies in this business are using older systems for evaluation of the specific reactor
component.

(ii)  Guidance.  A contract could be awarded to the ABC Corp. if the contract stipulates
that no information produced under the contract will be used in the contractor's private
activities unless this information has been reported to the NRC.  Data on how the
reactor component performs, which is reported to the NRC by contractors, will normally
be disseminated by the NRC to others to preclude an unfair competitive advantage. 
When the NRC furnishes information about the reactor component to the contractor for
the performance of contracted work, the information may not be used in the contractor's
private activities unless the information is generally available to others.  Further, the
contract will stipulate that the contractor will inform the NRC contracting officer of all
situations in which the information, developed about the performance of the reactor
component under the contract, is proposed to be used.

(5)(i)  Example.  The ABC Corp., in response to a RFP, proposes to assemble a map
showing certain seismological features of the Appalachian fold belt.  In accordance with
the representation in the RFP and §2009.570-3(b)(1)(i), ABC Corp. informs the NRC
that it is presently doing seismological studies for several utilities in the eastern United
States, but none of the sites are within the geographic area contemplated by the NRC
study.

(ii)  Guidance.  The contracting officer would normally conclude that award of a contract
would not place ABC Corp. in a conflicting role where its judgment might be biased.  
Section 2052.209-72(c) Work for Others, would preclude ABC Corp. from accepting
work which could create a conflict of interest during the term of the NRC contract.

(6)(i)  Example.  AD Division of ABC Corp., in response to a RFP, submits a proposal to
assist the NRC in the safety and environmental review of applications for licenses for
the construction, operation, and decommissioning of fuel cycle facilities.  ABC Corp. is
divided into two separate and distinct divisions, AD and BC.  The BC Division performs
the same or similar services for industry.  The BC Division is currently providing the
same or similar services required under the NRC's contract for an applicant or licensee.

(ii)  Guidance. An NRC contract for that particular work would not be awarded to the
ABC Corp.  The AD Division could be placed in a position to pass judgment on work
performed by the BC Division, which could bias its work for NRC.  Further, the Conflict
of Interest provisions apply to ABC Corp. and not to separate or distinct divisions within
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the company.  If no reasonable alternative exists, a waiver of the policy could be sought
in accordance with §2009.570-9.

(7)(i)  Example.  The ABC Corp. completes an analysis for NRC of steam generator tube
leaks at one of a utility's six sites.  Three months later, ABC Corp. is asked by this utility
to perform the same analysis at another of its sites.

(ii)  Guidance.  Section 2052.290-72(c)(3) would prohibit the contractor from  beginning
this work for the utility until one year after completion of the NRC work at the first site.

(8)(i)  Example.  ABC Corp. is assisting NRC in a major on-site analysis of a utility's
redesign of the common areas between its twin reactors.  The contract is for two years
with an estimated value of $5 million.  Near the completion of the NRC work, ABC Corp.
requests authority to solicit for a $100K contract with the same utility to transport spent
fuel to a disposal site.  ABC Corp. is performing no other work for the utility.

(ii)  Guidance.  The Contracting Officer would allow the contractor to proceed with the
solicitation because  it is not in the same technical area as the NRC work; and  the
potential for technical bias by the contractor because of financial ties to the utility is
slight due to the relative value of the two contracts.

(9)(i)  Example.  The ABC Corp. is constructing a turbine building and installing new
turbines at a reactor site.  The contract with the utility is for five years and has a total
value of $100 million.  ABC Corp. has responded to an NRC Request For Proposal
requiring the contractor to participate in a major team inspection unrelated to the turbine
work at the same site.  The estimated value of the contract is $75K.

(ii)  Guidance.  An NRC contract would not normally be awarded to ABC Corp. because
these factors create the potential for financial loyalty to the utility that  may bias the
technical judgment of the contractor.

§2009.570-5(b)

(b) Other special contract clauses.  If it is determined from the nature of the
proposed contract that an organizational conflict of interest exists, the contracting officer may
determine that the conflict can be avoided, or, after obtaining a waiver in accordance with
§2009.570-9, neutralized through the use of an appropriate special contract clause.  If
appropriate, the offeror may negotiate the terms and conditions of these clauses, including the
extent and time period of any restriction.  These clauses include but are not limited to:

(1) Hardware exclusion clauses which prohibit the acceptance of production
contracts following a related non-production contract previously performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of its key personnel) to avoid
certain organizational conflicts of interest; and
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(4) Clauses which provide for protection of confidential data and guard against its
unauthorized use.

§2009.570-8

The contracting officer shall require offerors and contractors to submit a representation
statement from all subcontractors (other than a supply subcontractor) and consultants
performing services in excess of $10,000 in accordance with §2009.570-4(b).  The contracting
officer shall require the contractor to include contract clauses in accordance with §2009.570-5
in consultant agreements or subcontracts involving performance of work under a prime
contract.

§2014.201-670(b)

(b) The contracting officer may insert the provision at §2052.214-71, Bidder
Qualifications and Past Experience in IFBs on an optional basis to fit the circumstances of the
requirement;

§2027.305-3(a) & (b)

(a) The contracting officer shall, as a part of the closeout of a contract, require each
contractor to report any patents, copyrights, or royalties attained using any portion of the
contract funds in writing.

  (b) If no activity is to be reported, the contractor shall provide the following written
determination before final payment and closeout of the contract:

(1) No inventions or discoveries were made,

(2) No copyrights were secured, produced, or composed,

(3) No notices or claims of patent or copyright infringement have been received by
the contractor or its subcontractors; and

(4) No royalty payments were directly involved in the contract or reflected in the
contract price to the Government, nor were any royalties or other payments paid or owed
directly to others.

(c) The contracting officer may waive any of the requirements in paragraphs (b) (1)-
(4) of this section, after documenting the file to indicate the  - 

(1) Impracticality of obtaining the document(s); and

(2) Steps taken to attempt to obtain them.

(c) The contracting officer shall notify agency legal counsel responsible for patents
whenever a contractor reports any patent, copyright, or royalty activity.  The contract officer
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shall document the official file with the resolution to protect the Government's rights before
making any final payment and closing out the contract.

§2042.570-1 

The Nuclear Regulatory Commission’s (NRC) policy is to support the contractor’s
expression of professional health and safety-related concerns associated with the contractor’s
work for the NRC that may differ from a prevailing NRC staff view, disagree with an NRC
decision or policy position, or take issue with proposed or established agency practices.  An
occasion may arise when an NRC contractor, contractor’s personnel, or subcontractor
personnel believes that a conscientious expression of a competent judgement is required to
document these concerns on matters directly associated with its performance of the contract. 
The procedure described in §2052.242-71, Procedures for Resolving NRC Contractor Differing
Professional Views, provides for the  expression and resolution of DPVs of health and safety-
related concerns associated with the mission of the agency by NRC contractors, contractor
personnel, or subcontractor personnel on matters directly associated with its performance of
the contract.  The contractor shall provide a copy of the NRC DPV procedure to all of its
employees performing under this contract and to all subcontractors who shall, in turn, provide a
copy of the procedure to its employees.  The prime contractor or subcontractor shall submit all
DPV’s received but need not endorse them.

§2042.803(a)(2)(i)

(a) Vouchers and invoices submitted to NRC must be submitted to the contracting
officer or designee for review and approval for payment.  If the examination of a voucher or
invoice raises a question regarding the allowability of a cost submitted, the contracting officer or
designee shall:

(2) If the discussions do not resolve the matter, the contracting officer shall issue a
notice advising the contractor of costs disallowed.  The notice must advise the contractor that it
may:

(i)  If in disagreement with the disallowance, submit a written claim to the contracting
officer for payment of the disallowed cost and explain why the cost should be reimbursed; or

§2042.803(b)

(b) When audit reports or other notifications question costs or consider them
unallowable, the contracting officer shall resolve all cost issues through discussions with the
contractor and/or auditor within six months of receipt of the audit report whenever possible. 

(1) One of the following courses of action must be pursued:

(i)  Accept and implement audit recommendations as submitted;

(ii)  Accept the principle of the audit recommendation but adjust the amount of the
questioned costs;
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(iii)  Reject audit findings and recommendations.

(2) When implementing the chosen course of action, the contracting officer shall:

(i)  Hold discussions with the auditor and contractor, as appropriate;

(ii)  If the contracting officer agrees with the auditor concerning the questioned costs,
attempt to negotiate a mutual settlement of questioned costs;

(iii)  Issue a final decision, including any disallowance of questioned costs; inform the
contractor of his/her right to appeal the decision under the disputes procedures found at FAR
Subpart 33.2; and provide a copy of the final decision to the Office of the Inspector General;
and

(iv)  Initiate immediate recoupment actions for all disallowed costs owed the
Government by one or more of the following methods:

(A) Request that the contractor provide a credit adjustment (offset) and an adequate
description/explanation of the adjustment against amounts billed the Government on the next or
other future invoice(s) submitted under the contract for which the disallowed costs apply;

(B) Deduct the disallowed costs from the next invoice submitted under the contract;

(C) Deduct the disallowed costs on a schedule determined by the contracting officer
after discussion with the contractor (if the contracting officer determines that an immediate and
complete deduction is inappropriate); and

(D) Advise the contractor that a refund is immediately payable to the Government (in
situations where there are insufficient payments owed by the Government to effect recovery
from the contract).

§2045.371(b)

(b) The contractor shall send a copy of each Financial Status Report (NRCAR
2052.211-72, and 2052.211-72 Alternate 1), that references the acquisition of, or change in
status of, contractor-held property purchased with government funds valued at the time of
purchase at $50,000 or more to the Chief, Administrative Service Center, Division of Contracts. 

2052.204-70(b)

(b) It is the contractor's duty to protect National Security Information, Restricted
Data, and Formerly Restricted Data.  The contractor shall, in accordance with the Commission's
security regulations and requirements, be responsible for protecting National Security
Information, Restricted Data, and Formerly Restricted Data, and for protecting against
sabotage, espionage, loss, and theft, the classified documents and material in the contractor's
possession in connection with the performance of work under this contract. 
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§2052.204-70(k)

(k) Subcontracts and Purchase Orders.  Except as otherwise authorized in writing
by the contracting officer, the contractor shall insert provisions similar to the foregoing in all
subcontracts and purchase orders under this contract.

§2052.204-70(l)

(l) In performing the contract work, the contractor shall classify all documents,
material, and equipment originated or generated by the contractor in accordance with guidance
issued by the Commission.  Every subcontract and purchase order issued hereunder involving
the origination or generation of classified documents, material, and equipment must provide
that the subcontractor or supplier assign classification to all documents, material, and
equipment in accordance with guidance furnished by the contractor.

§2052.204-71  

During the life of this contract, the rights of ingress and egress for contractor personnel
must be made available, as required, provided that the individual has been approved for
unescorted access after a favorable adjudication from the Security Branch, Division of Facilities
and Security (SB/DFS).  In this regard, all contractor personnel whose duties under this contract
require their presence on-site shall be clearly identifiable by a distinctive badge furnished by the
NRC. The Project Officer shall assist the contractor in obtaining badges for the contractor
personnel.  It is the sole responsibility of the contractor to ensure that each employee has a
proper NRC-issued identification/badge at all times.  All photo-identification badges must be
immediately (no later than three days) delivered to SB/DFS for cancellation or disposition upon
the termination of employment of any contractor personnel.  Contractor personnel must  display
any NRC issued badge in clear view at all times during on-site performance under this contract. 
It is the contractor's duty to assure that contractor personnel enter only those work areas
necessary for performance of contract work, and to assure the protection of any Government
records or data that contractor personnel may come into contact with.

§2052.209-70 

(a) The following representation is required by the NRC Acquisition Regulation
2009.105-70(b).  It is not NRC policy to encourage offerors and contractors to propose
current/former agency employees to perform work under NRC contracts and as set forth in the
above cited provision, the use of such employees may, under certain conditions, adversely
affect NRC's consideration of non-competitive proposals and task orders.

(b) There (  ) are (  ) are no current/former NRC employees (including special
Government employees performing services as experts, advisors, consultants, or members of
advisory committees) who have been or will be involved, directly or indirectly, in developing the
offer, or in negotiating on behalf of the offeror, or in managing, administering, or performing any
contract, consultant agreement, or subcontract resulting from this offer.  For each individual so
identified, the Technical and Management proposal must  contain, as a separate attachment,
the name of the individual, the individual's title while employed by the NRC, the date individual
left NRC, and a brief description of the individual's role under this proposal.
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§2052.209-71 

(a) If the representation, as completed, indicates that situations or relationships of
the type set forth in 48 CFR 2009.570-3(b) are involved, or the contracting officer otherwise
determines that potential organizational conflicts of interest exist, the offeror shall provide a
statement in writing that describes in a concise manner all relevant factors bearing on his
representation to the contracting officer.  If the contracting officer determines that organizational
conflicts exist, the following actions may be taken:

(1) Impose appropriate conditions which avoid such conflicts;

(2) Disqualify the offeror; or

(3) Determine that it is otherwise in the best interest of the United States to seek
award of the contract under the waiver provisions of 48 CFR 2009-570-9.

§2052.209-72(c)(1) & (d)(2)

(c) Work for others.  

(1) Notwithstanding any other provision of this contract, during the term of this
contract, the contractor agrees to forego entering into consulting or other contractual
arrangements with any firm or organization the result of which may give rise to a conflict of
interest with respect to the work being performed under this contract.  The contractor shall
ensure that all employees under this contract abide by the provision of this clause.  If the
contractor has reason to believe, with respect to itself or any employee, that any proposed
consultant or other contractual arrangement with any firm or organization may involve a
potential conflict of interest, the contractor shall obtain the written approval of the contracting
officer before the execution of such contractual arrangement.

(d)(2) The contractor agrees that if, after award, it discovers organizational conflicts of
interest with respect to this contract, it shall make an immediate and full disclosure in writing to
the contracting officer.  This statement must include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such conflicts.  The NRC may,
however, terminate the contract if termination is in the best interest of the Government.

§2052.209-72(d)(3)

(d)(3) It is recognized that the scope of work of a task-order-type contract necessarily
encompasses a broad spectrum of activities.  Consequently, if this is a task-order-type contract,
the contractor agrees that it will disclose all proposed new work involving NRC licensees or
applicants which comes within the scope of work of the underlying contract.  Further, if this
contract involves work at a licensee or applicant site, the contractor agrees to exercise diligence
to discover and disclose any new work at that licensee or applicant site.  This disclosure must
be made before the submission of a bid or proposal to the utility or other regulated entity and
must be received by the NRC at least 15 days before the proposed award date in any event,
unless a written justification demonstrating urgency and due diligence to discover and disclose
is provided by the contractor and approved by the contracting officer.  The disclosure must
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include the statement of work, the dollar value of the proposed contract, and any other
documents that are needed to fully describe the proposed work for the regulated utility or other
regulated entity.  NRC may deny approval of the disclosed work only when the NRC has issued
a task order which includes the technical area and, if site-specific, the site, or has plans to issue
a task order which includes the technical area and, if site-specific, the site, or when the work
violates paragraphs (c)(2), (c)(3) or (c)(4) of this section.

§2052.209-72(f)

(f) Subcontracts.  Except as provided in 48 CFR 2009.570-2, the contractor shall
include this clause, including this paragraph, in subcontracts of any tier.  The terms contract,
contractor, and contracting officer, must be appropriately modified to preserve the
Government's rights.

§2052.211-70  

All technical reports required by Section C and all Technical Progress Reports required
by Section F are to be prepared in accordance with the attached Management Directive 3.8,
"Unclassified Contractor and Grantee Publications in the NUREG Series."  Management
Directive 3.8 is not applicable to any Contractor Spending Plan (CSP) and any Financial Status
Report that may be included in this contract.  (See List of Attachments).

§2052.211-71 

The contractor shall provide a monthly Technical Progress Report to the project officer
and the contracting officer.  The report is due within 15 calendar days after the end of the report
period and must identify the title of the project, the contract number, appropriate financial
tracking code specified by the NRC Project Officer, project manager and/or principal
investigator, the contract period of performance, and the period covered by the report.  Each
report must include the following for each discrete task/task order:

(a) A listing of the efforts completed during the period, and milestones reached or, if
missed, an explanation provided;

(b) Any problems or delays encountered or anticipated and recommendations for
resolution.  If the recommended resolution involves a contract modification, e.g., change in
work requirements, level of effort (cost) or schedule delay, the contractor shall submit a
separate letter to the contracting officer identifying the required change and estimated cost
impact;

(c) A summary of progress to date; and

(d) Plans for the next reporting period.

§2052.211-72 

The contractor shall provide a monthly Financial Status Report (FSR) to the project
officer and the contracting officer.  The FSR shall include the acquisition of, or changes in the
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status of, contractor-held property acquired with government funds valued at the time of
purchase at $50,000 or more.  Whenever these types of property changes occur, the contractor
shall send a copy of the report to the Chief, Administrative Services Center, Office of
Administration.  The report is due within 15 calendar days after the end of the report period and
must identify the title of the project, the contract number, the appropriate financial tracking code
(e.g., Job Code Number or JCN) specified by the NRC Project Officer, project manager and/or
principal investigator, the contract period of performance, and the period covered by the report. 
Each report must include the following information for each discrete task:

(a) Total estimated contract amount.

(b) Total funds obligated to date.

(c) Total costs incurred this reporting period.

(d) Total costs incurred to date.

(e) Detail of all direct and indirect costs incurred during the reporting period for the
entire contract or each task, if it is a task ordering contract.

(f) Balance of obligations remaining.

(g) Balance of funds required to complete contract/task order.

(h) Contractor Spending Plan (CSP) status:  A revised CSP is required with the
Financial Status Report whenever the contractor or the contracting officer has reason to believe
that the total cost for performance of this contract will be either greater or substantially less than
what had been previously estimated.

(1) Projected percentage of completion cumulative through the report period for the
project/task order as reflected in the current CSP.

(2) Indicate significant changes in the original CSP projection in either dollars or
percentage of completion.  Identify the change, the reasons for the change, whether there is
any projected overrun, and when additional funds would be required.  If there have been no
changes to the original NRC-approved CSP projections, a written statement to that effect is
sufficient in lieu of submitting a detailed response to item “h”.

(i)  Property status:

(1) List property acquired for the project during the month with an acquisition cost
between $500 and $49,999.  Give the item number for the specific piece of equipment.  

(2) Provide a separate list of property acquired for the project during the month with
an acquisition cost of $50,000 or more.  Provide the following information for each item of
property:  item description or nomenclature, manufacturer, model number, serial number,
acquisition cost, and receipt date.  If no property was acquired during the month, include a
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statement to that effect.  The same information must be provided for any component or
peripheral equipment which is part of a “system or system unit.”

(3) For multi-year projects, in the September monthly financial status report provide
a cumulative listing of property with an acquisition cost of $50,000 or more showing the
information specified in paragraph (i) (2) of this clause.

(4) In the final financial status report provide a closeout property report containing
the same elements as described above for the monthly financial status reports, for all property
purchased with NRC funds regardless of value unless title has been vested in the contractor.  If
no property was acquired under the contract, provide a statement to that effect.  The report
should note any property requiring special handling for security, health, safety, or other reasons
as part of the report.

(j) Travel status.  List the starting and ending dates for each trip, the starting point
and destination, and the traveler(s) for each trip.

(k) If the data in this report indicates a need for additional funding beyond that
already obligated, this information may only be used as support to the official request for
funding required in accordance with the Limitation of Cost (LOC) Clause (FAR 52.232-20) or
the Limitation of Funds (LOF) Clause FAR 52.232-22.

§2052.11-72  Alternate 1 

The contractor shall provide a monthly Financial Status Report (FSR) to the Project
Officer and the contracting officer.  The FSR shall include the acquisition of, or changes in the
status of, contractor-held property acquired with government funds valued at the time of
purchase at $50,000 or more.  Whenever these types of changes occur, the contractor shall
send a copy of the report to the Chief, Administrative Service Center, Office of Administration. 
The report is due within 15 calendar days after the end of the report period and shall identify the
title of the project, the contract number, project manager and/or principal investigator, the
contract period of performance, and the period covered by the report.  Each report shall include
the following information for each discrete task:

(a) Total estimated contract amount.

(b) Total funds obligated to date.

(c) Total costs incurred this reporting period.

(d) Total costs incurred to date.

(e) Detail of all direct and indirect costs incurred during the reporting period for the
entire contract or each task, if it is a task ordering contract.

(f) Balance of obligations remaining.

(g) Balance of funds required to complete contract/task order.



13

(h)  Property status:

(1) List property acquired for the project during the month with an acquisition cost
between $500 and $49,999.  Give the item number for the specific piece of equipment.  

(2) Provide a separate list of property acquired for the project during the month with
an acquisition cost of $50,000 or more.  Provide the following information for each item of
property:  item description or nomenclature, manufacturer, model number, serial number,
acquisition cost, and receipt date.  If no property was acquired during the month, include a
statement to that effect.  The same information must be provided for any component or
peripheral equipment which is part of a “system or system unit.”

(3) For multi-year projects, in the September monthly financial status report provide
a cumulative listing of property with an acquisition cost of $50,000 or more showing the
information specified in paragraph (i) (3) of this clause.

(4) In the final financial status report provide a closeout property report containing
the same elements as described above for the monthly financial status reports, for all property
purchased with NRC funds regardless of value unless title has been vested in the contractor.  If
no property was acquired under the contract, provide a statement to that effect.  The report
should note any property requiring special handling for security, health, safety, or other reasons
as part of the report.

(j) Travel status:  List the starting and ending dates for each trip, the starting point
and destination, and the traveler(s) for each trip.

(k) If the data in this report indicates a need for additional funding beyond that
already obligated, this information may only be used as support to the official request for
funding required in accordance with the Limitation of Cost (LOC) Clause (FAR 52.232-20) or
the Limitation of Funds (LOF) Clause FAR 52.232-22.

§2052.214-71  

(a) The bidder shall list  previous/current contracts performed within the past   *  
years (with no omissions) in which the Bidder was the prime or principal subcontractor. This
information will assist the contracting officer in his/her Determination of Responsibility.  Lack of
previous/current contracts or failure to submit this information will not necessarily result in an
unfavorable Determination of Responsibility.

(b) The following information shall be provided for each previous/current contract
listed:

(1)   Contract No.:
(2)   Contract performance dates:
(3)   Estimated total value of the contract (base plus all option years):
(4)   Brief description of work performed under the contract:
(5)   North American Industrial Classification Standard
(6)   Name and address of Government agency or commercial entity:
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(7)  Technical Point of Contact and current telephone number:
(8)   Contracting Officer name and current telephone number:

(c) The bidder shall also provide the name, title and full telephone number of its
technical representative and contracts/business representative:

(1) Technical Representative name:
  Title:

Telephone No.(   )

(2) Contracts/Business 
Representative name:
Title:
Telephone No. (   )                                          

                   *To be incorporated into the solicitation

§2052.214-72(e)

(e) A preaward on-site survey of the bidder's facilities, equipment, etc., in
accordance with FAR 9.105 and 9.106, may be made by representatives of the Commission for
the purpose of determining whether the bidder is responsible within the meaning of FAR 9.1,
and whether the bidder possesses qualifications that are conducive to the production of work
that will meet the requirements, specifications, and provisions of this contract.  If requested by
the Commission, the prospective contractor may also be required to submit statements within  * 
 hours after receiving the request: 

(1) Concerning their ability to meet any of the minimum standards set forth in FAR
9.104, 

(2) Samples of work, and 

(3) Names and addresses of additional clients, Government agencies, and/or
commercial firms which the bidder is now doing or had done business with.

§2052.214-74 

After award of the contract, one copy of each unsuccessful bid will be retained by the
NRC's Division of Contracts in accordance with the General Records Schedule 3(5)(b).  Unless
return of the additional copies of the bid is requested by the bidder upon submission of the bid,
all other copies will be destroyed.  This request should appear in a cover letter accompanying
the bid.

§2052.215-70(b)

(b) If one or more of the key personnel, for whatever reason, becomes, or is
expected to become, unavailable for work under this contract for a continuous period exceeding
30 work days, or is expected to devote substantially less effort to the work than indicated in the
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proposal or initially anticipated, the contractor shall immediately notify the contracting officer
and shall, subject to the concurrence of the contracting officer, promptly replace the personnel
with personnel of at least substantially equal ability and qualifications.

§2052.215.70(c)

(c) Each request for approval of substitutions must be in writing and  contain a
detailed explanation of the circumstances necessitating the proposed substitutions.  The
request must also contain a complete resume for the proposed substitute and other information
requested or needed by the contracting officer to evaluate the proposed substitution.  The
contracting officer and the project officer shall evaluate the contractor’s request and the
contracting officer shall promptly notify the contractor of his or her decision in writing.

§2052.215-71(f)

(f) If, in the opinion of the contractor, any instruction or direction issued by the 
 project officer is within one of the categories defined in paragraph ©) of this section, the
contractor may not proceed but shall notify the contracting officer in writing within five (5)
working days after the receipt of any instruction or direction and shall request that contracting
officer to modify the contract accordingly.  Upon receiving the notification from the contractor,
the contracting officer shall issue an appropriate contract modification or advise the contractor
in writing that, in the contracting officer’s opinion, the technical direction is within the scope of
this article and does not constitute a change under the “changes” clause.

§2052.215-74 

After award of the contract, one copy of each unsuccessful proposal is retained by the
NRC's Division of Contracts in accordance with the General Records Schedule 3(5)(b).  Unless
return of the additional copies of the proposals is requested by the offeror upon submission of
the proposals, all other copies will be destroyed.  This request should appear in a cover letter
accompanying the proposal.

§2052.215-75 

(a) Information submitted in response to this solicitation must be typed, printed, or
reproduced on letter-size paper and each copy must be legible.  All information provided,
including all resumes, must be accurate, truthful, and complete to the best of the offeror's
knowledge and belief.  The Commission will rely upon all representations made by the offeror
both in the evaluation process and for the performance of the work by the offeror selected for
award.  The Commission may require the offeror to substantiate the credentials, education, and
employment history of its employees, subcontractor personnel, and consultants, through
submission of copies of transcripts, diplomas, licenses, etc.

(b) The offeror shall submit the following material which constitutes its offer, as
defined by FAR 2.101, in two separate and distinct parts at the date and time specified in   *   
of the solicitation for receipt of sealed offers.
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(1) Part 1 - Solicitation Package/Offer.   Two (2) original signed copies of this
solicitation package/offer.  All applicable sections must be completed by the offeror.

(2) Part 2 - Cost Proposal.  One (1) original and * copies of the "Cost Proposal." 

(i)  The cost proposal shall be submitted separately from the Technical and
Management Proposal or Oral Presentation and Supporting Documentation (as applicable). 

(ii)  The offeror’s request for an exception to submitting cost or pricing data shall be
made in accordance with FAR 52.215-20 (a). 

(iii)  If the contracting officer does not grant the offeror an exception from the
requirement to submit cost or pricing data, the offeror’s cost proposal shall conform with the
requirements of FAR 52.215-20(b).  Cost information shall include pertinent details sufficient to
show the elements of cost upon which the total cost is predicted in accordance with the
requirement of FAR 52.215-20 (b)(1).  

(iv)  When the offeror's estimated cost for the proposed work exceeds $100,000 and the
duration of the contract period exceeds six months, the offeror shall submit a Contractor
Spending Plan (CSP) as part of its cost proposal.  Guidance for completing the CSP is
attached.

(v)  For any subcontract discussed under the Technical and Management Proposal, or
Oral Presentation Material, provide supporting documentation on the selection process, i.e.
competitive vs. noncompetitive, and the cost evaluation.

(c) "Written Technical and Management Proposal" or “Oral Presentation and
Supporting Documentation” (as applicable).  One (1) original and  *  copies.

(1) The written Technical and Management Proposal or Oral Presentation and
Supporting Documentation may not contain any  reference to cost.  Resource information, such
as data concerning labor hours and categories, materials, subcontracts, travel, computer time,
etc., must be included so that the offeror's understanding of the scope of work may be
evaluated.

(2) The offeror shall submit in the written Technical and Management Proposal or
Oral Presentation and Supporting Documentation full and complete information as set forth
below to permit the Government to make a thorough evaluation and a sound determination that
the proposed approach will have a reasonable likelihood of meeting the requirements and
objectives of this procurement.

(3) The written Technical Proposal or Oral Presentation and Supporting
Documentation must be tailored to assure that all information reflects a one-to-one relationship
to the evaluation criteria.

(4) Statements which paraphrase the statement of work without communicating the
specific approach proposed by the offeror, or statements to the effect that the offeror's
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understanding can or will comply with the statement of work may be construed as an indication
of the offeror's lack of understanding of the statement of work and objectives.

(d) Written Technical or Oral Presentation and Supporting Documentation
Requirements -- Instructions.

*  To be incorporated into the solicitation

§2052.215-75  Alternate 1 

As prescribed at §2015.209-70(b)(2), this Alternate 1 may be used for solicitations for
negotiated task orders.  Include the following paragraph (iv) in place of paragraph (b)(2)(iv) of
the basic provision:

(b)(2)(iv)  The offeror’s cost proposal shall be based on the NRC’s estimated level of
effort.  The NRC’s estimated level of effort for this procurement is approximately    *
professional and   * clerical staff-years for the duration of this contract.  This information is
advisory and is not to be considered as the sole basis for the development of the staffing plan. 
For the purposes of the Government estimate, 2000 hours constitute a staff year.  The total
estimated cost proposed by the offeror is used for evaluation purposes only.  Any resultant
contract, except a requirements contract, contains an overall cost ceiling whereby individual
task orders may be issued.  The cost and fee, if any, for each task order is individually
negotiated and also contains a cost ceiling. 

§2052.215-75  Alternate 2 

As proposed at §2015.209-70(b)(3), Alternate 2 may be used for solicitations for
negotiated fixed price, labor hour, or time and materials contracts.  Substitute the following
paragraph (b)(2)(ii) for the paragraph (b)(2)(ii)of the basic provision, delete paragraphs (b)(2)(iii)
- (iv) of the basic provision, and renumber the remaining paragraphs.

(ii)  Submittal of information other than cost or pricing data shall be made in accordance
with FAR 52.215-20 Alternate IV. 

§2052.215-77(a)

(a) All foreign travel must be approved in advance by the NRC on NRC Form 445,
Request for Approval of Official Foreign Travel, and must be in compliance with FAR 52.247-63
Preference for U.S. Flag Air Carriers.  The contractor shall submit NRC Form 445 to the NRC
no later than 30 days before beginning travel. 

§2052.215-77(d)

(d) It is the responsibility of the contractor to notify the contracting officer in
accordance with the Limitations of Cost clause of this contract when, at any time, the contractor
learns that travel expenses will cause the contractor to exceed the estimated costs specified in
the Schedule.
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§2052.215-78(b) and (d)

(b) All foreign travel must be approved in advance by the NRC on NRC Form 445,
Request for Approval of Official Foreign Travel, and must be in compliance with FAR 52.247-63
Preference for U.S. Flag Air Carriers.  The contractor shall submit NRC Form 445 to the NRC
no later than 30 days prior to the commencement of travel. 

(d) It is the responsibility of the contractor to notify the contracting officer in
accordance with the FAR Limitations of Cost clause of this contract when, at any time, the
contractor learns that travel expenses will cause the contractor to exceed the travel ceiling
amount identified in paragraph (a) of this clause.

§2052.216-72 

(a) Task order request for proposal.  When a requirement within the scope of work
for this contract is identified, the contracting officer shall transmit to the contractor a Task Order
Request for Proposal (TORFP) which may include the following, as appropriate:

(1) Scope of work/meetings/travel and deliverables;

(2) Reporting requirements;

(3) Period of performance - place of performance;

(4) Applicable special provisions;

(5) Technical skills required; and

(6) Estimated level of effort.

(b) Task order technical proposal.  By the date specified in the TORFP, the
contractor shall deliver to the contracting officer a written or verbal (as specified in the TORFP
technical proposal submittal instructions) technical proposal that provides the technical
information required by the TORFP.

(c) Cost proposal.  The contractor's cost proposal for each task order must be fully
supported by cost and pricing data adequate to establish the reasonableness of the proposed
amounts.  When the contractor's estimated cost for the proposed task order exceeds $100,000
and the period of performance exceeds six months, the contractor may be required to submit a
Contractor Spending Plan (CSP) as part of its cost proposal.  The TORP indicates if a CSP is
required.

(d) Task order award.  The contractor shall perform all work described in definitized
task orders issued by the contracting officer.  Definitized task orders include the following:

(1) Statement of work/meetings/travel and deliverables;
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(2) Reporting requirements;

(3) Period of performance;

(4) Key personnel;

(5) Applicable special provisions; and

(6) Total task order amount including any fixed fee.

§2052.227-70

All drawings, sketches, designs, design data, specifications, notebooks, technical and
scientific data, and all photographs, negatives, reports, findings, recommendations, other data
and memoranda of every description relating thereto, as well as all copies of the foregoing
relating to the work or any part thereto, are subject to inspection by the Commission at all
reasonable times.  Inspection of the proper facilities must be afforded the Commission by the
contractor and its subcontractors.  These data are the property of the Government and may be
used by the Government for any purpose whatsoever without any claim on the part of the
contractor and its subcontractors and vendors for additional compensation and must, subject to
the right of the contractor to retain a copy of the material for its own use, be delivered to the
Government, or otherwise disposed of by the contractor as the contracting officer may direct
during the progress of the work or upon completion or termination of this contract.  The
contractor's right of retention and use is subject to the security, patent, and use of information
provisions, if any, of this contract.

§2052.235-70(c)

(c) The principal investigator(s) shall coordinate all such publications with, and
transmit a copy of the proposed article or paper to, the NRC Contracting Officer or Project
Officer, prior to publication.  The NRC agrees to review and provide comments within thirty (30)
days after receipt of a proposed publication.  However, in those cases where the information to
be published is (1) subject to Commission approval, (2) has not been ruled upon, or (3)
disapproved by the Commission, the NRC reserves the right to disapprove or delay the
publication.  Further, if the NRC disagrees with the proposed publication for any reason, it
reserves the right to require that any publication not identify the NRC's sponsorship of the work
and that any associated publication costs shall be borne by the contractor.

2052.235-71 

The contractor shall take all reasonable precautions in the performance of the work
under this contract to protect the health and safety of its employees and of members of the
public, including NRC employees and contractor personnel, and to minimize danger from all
hazards to life and property.  The contractor shall comply with all applicable health, safety, and
fire protection regulations and requirements (including reporting requirements) of the
Commission and the Department of Labor.  If the contractor fails to comply with these
regulations or requirements, the contracting officer may, without prejudice to any other legal or
contractual rights of the Commission, issue an order stopping all or any part of the work. 
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Thereafter, a start work order for resumption of work may be issued at the discretion of the
contracting officer.  The contractor may not make a claim for an extension of time or for
compensation or damages by reason of, or in connection with, this type of work stoppage.

§2052.242-70 
  

(a) The Nuclear Regulatory Commission’s (NRC) policy is to support the contractor’s
expression of professional health and safety related concerns associated with the contractor’s
work for NRC that may differ from a prevailing NRC staff view, disagree with an NRC decision
or policy position, or take issue with proposed or established agency practices.  An occasion
may arise when an NRC contractor, contractor’s personnel, or subcontractor personnel believes
that a conscientious expression of a competent judgement is required to document such
concerns on matters directly associated with its performance of the contract.  The NRC’s policy
is to support these instances as Differing Professional Views (DPVs).

  (b)  The procedure that will be used provides for the expression and resolution of
differing professional views (DPVs) of health and safety related concerns associated with the
mission of the agency by NRC contractors, contractor personnel or subcontractor personnel on
matters directly associated with its performance of the contract.  This procedure may be found
in Attachments to this document.  The contractor shall provide a copy of the NRC DPV
procedure to all of its employees performing under this contract and to all subcontractors who
shall, in turn, provide a copy of the procedure to its employees.  The prime contractor or
subcontractor shall submit all DPV’s received but need not endorse them.

§2052.242-71 

(a) The following procedure provides for the expression and resolution of differing
professional views (DPVs) of health and safety related concerns of NRC contractors and
contractor personnel on matters connected to the subject of the contract.  Subcontractor DPVs
must be submitted through the prime contractor.  The prime contractor or subcontractor shall
submit all DPV’s received but need not endorse them.

(b) The NRC may authorize up to eight reimbursable hours for the contractor to
document, in writing, a DPV by the contractor, the contractor’s personnel, or subcontractor
personnel.  The contractor shall not be entitled to any compensation for effort on a DPV which
exceeds the specified eight hour limit.  

(c) Before incurring costs to document a DPV, the contractor shall first determine
whether there are sufficient funds obligated under the contract which are available to cover the
costs of writing a DPV. If there are insufficient obligated funds under the contract, the contractor
shall first request the NRC contracting officer for additional funding to cover the costs of
preparing the DPV and authorization to proceed.

(d) Contract funds shall not be authorized to document an allegation where the use
of this NRC contractor DPV process is inappropriate.  Examples of such instances are: 
allegations of wrongdoing which should be addressed directly to the NRC Office of the
Inspector General (OIG), issues submitted anonymously, or issues raised which have already 
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been considered, addressed, or rejected, absent significant new information.  This procedure
does not provide anonymity.  Individuals desiring anonymity should contact the NRC OIG or
submit the information under NRC’s Allegation Program, as appropriate.

(e) When required, the contractor shall initiate the DPV process by submitting a
written statement directly to the NRC Office Director or Regional Administrator responsible for
the contract, with a copy to the Contracting Officer, Division of Contracts, Office of
Administration.  Each DPV submitted will be evaluated on its own merits.

(f) The DPV, while being brief, must contain the following as it relates to the subject
matter of the contract:

(1) A summary of the prevailing NRC view, existing NRC decision or stated
position, or the proposed or established NRC practice.

(2) A description of the submitter’s views and how they differ from any of the
above items.

(3) The rationale for the submitter’s views, including an assessment based on
risk, safety and cost benefit considerations of the consequences should the submitter’s
position not be adopted by NRC.

(g) The Office Director or Regional Administrator will immediately forward the
submittal to the NRC DPV Review Panel and acknowledge receipt of the DPV,
ordinarily within five (5) calendar days of receipt.

(h) The panel will normally review the DPV within seven calendar days of
receipt to determine whether enough information has been supplied to undertake a
detailed review of the issue.  Typically, within 30 calendar days of receipt of the
necessary information to begin a review, the panel will provide a written report of its
findings to the Office Director or Regional Administrator and to the Contracting Officer,
which includes a recommended course of action.

(i) The Office Director or Regional Administrator will consider the DPV
Review Panel’s report, make a decision on the DPV and provide a written decision to
the contractor and the Contracting Officer normally within seven calendar days after
receipt of the panel’s recommendation.

(j) Subsequent to the decision made regarding the DPV Review Panel’s
report, a summary of the issue and its disposition will be included in the NRC Weekly
Information Report submitted by the Office Director.  The DPV file will be retained in the
Office or Region for a minimum of one year thereafter.  For purposes of the contract,
the DPV shall be considered a deliverable under the contract.  Based upon the Office
Director or Regional Administrator’s report, the matter will be closed.
E:\Filenet\ML050890442.wpd
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