
March 28, 2005

MEMORANDUM TO: Paul H. Lohaus, Director
Office of State and Tribal Programs

FROM: Shawn Rochelle Smith, Health Physicist /RA/
Office of State and Tribal Programs

SUBJECT: MEETING WITH REPRESENTATIVES OF THE YUKON RIVER
INTER-TRIBAL WATERSHED COUNCIL

On February 14, 2005, the United States Nuclear Regulatory Commission (NRC) staff met with
representatives from the Yukon River Inter-Tribal Watershed Council (YRITWC) to discuss and
answer questions on NRC’s communication with tribal governments relative to the potential
siting of a nuclear reactor in Galena, Alaska.  Attachment 1 lists the meeting participants. 

NRC staff from the Offices of State and Tribal Programs (STP),  Nuclear Reactor Regulation
(NRR), Nuclear Material Safety and Safeguards (NMSS), and the General Counsel (OGC)
participated in the meeting and responded to questions raised by the YRITWC.  Attachment 2
contains the agenda.  The meeting was facilitated by Paul H. Lohaus, Director, STP.  Shawn
Rochelle Smith, Health Physicist, STP, was the meeting contact and is the central point of
contact for YRITWC and meeting participants.  

Background on YRITWC
Robert Rosenfeld, Alaska Director for the YRITWC, provided opening remarks expressing his
gratitude for the opportunity to meet with NRC and the coordination that had been made with
regard to the meeting.  Mr. Rosenfeld, along with YRITWC representatives, Edna Hancock and
Jon Waterhouse, provided background information on the YRITWC.  Ms. Hancock, an
Executive Board Member of YRITWC, stated that she would like the YRITWC to work together
with NRC, the State of Alaska, and the tribes along the river in the potential licensing of a
nuclear reactor in Galena, Alaska.  Mr. Rosenfeld stated that 58 tribal governments, 46 located
in Alaska, had signed treaties with each other and to create the YRITWC with the objective of
keeping the Yukon River clean.  The YRITWC has a responsibility to provide information to the
tribes and to be kept informed of issues relative to the tribes.  YRITWC also circulates
resolutions that are proposed by the various tribal governments.  YRITWC also provides
assistance to the tribal governments through various activities, such as developing emergency
plans, addressing proposed energy options, grant writing, and water sampling.

Mr. Rosenfeld provided that YRITWC staff had conducted research of the proposed nuclear
reactor for Galena, and found that some aspects of the reactor have experimental components. 
He also provided that there has been a lack of clarity on some issues as well, such as the
disposition of the radioactive material used in the reactor once it is shut down. 

Response to Questions
Mr. Rosenfeld, prior to the meeting, provided Ms. Smith with the following set of questions to be
discussed during the meeting:
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- What will be the consultation with the tribes during the potential siting of the 4S reactor
in Galena;

- What is NRC’s policy on government-to-government consultation with tribal
governments;

- Which tribes would be consulted during the potential siting of the 4S reactor in Galena; 

- Which tribes are consulted during the government-to-government consultation with tribal
governments;

- What will NRC do if 50 tribes oppose putting the 4S reactor in Galena;

- How could NRC help to get the reactor at Fort Greeley, near Fairbanks, Alaska,
decommissioned. 

Francis ‘Chip’ Cameron provided remarks on NRC consultation with tribal governments.  
Mr. Cameron stated that NRC follows principals laid out in Executive Order 13175, which
provides consultation with tribal governments.  Although NRC recognizes tribal sovereignty,
NRC does not have a formal policy on consultation with tribal governments.  NRC is an
independent agency and is therefore not subject to Executive Orders.  However, NRC provides
open lines of communication with tribes and assistance to tribal governments.  To date, NRC
has handled tribal consultation on a case-by-case basis, where it depends on the particular
situation.  NRC has explicitly affirmed to follow, within principal, the guidance of Executive
Orders.  

Mr. Cameron also provided that NRC is not an operational or research federal government
agency.  NRC has the responsibility to protect public health and safety.  If an applicant meets
our regulations, and the public health and safety is protected, NRC has an obligation to grant a
license.    

Joseph Williams, NRR, provided a presentation (ADAMS Accession Number ML050540711) of
NRR’s role in the licensing process.  He discussed NRC’s strategic goal of openness, which
includes providing accurate and timely information to the public, and opportunities for public
involvement.  He noted that there are two licensing process paths:  (1) Title 10 of the Code of
Federal Regulations, Part 50 (10 CFR Part 50), used to license the current generation of
nuclear power plants, and (2) 10 CFR Part 52, which reflects the lessons learned from licensing
current plants.  Part 50 employs a conventional two-step licensing process, and requires an 
application for a construction permit followed by a second application for an operating license
after plant construction is complete.  The Part 52 approach applies to submission of a single
application for a combined construction permit and operating license (COL). 10 CFR Part 52
also provides the option of referencing an early site permit (ESP) in the application for a
combined license.  Either process can be used to license future power plants.  Additional 
information on the processes can be found in the Standard Review Plan, which can be
assessed on the NRC web site.  

Ann Hodgdon, OGC, provided remarks on opportunities for hearings in relation to the licensing
process, as provided in Title 10 of the Code of Federal Regulations, Part 2, which can be found
on the NRC web site.  Although NRC does not currently have an application to site a reactor in
Galena, Alaska, and it is unknown which path would be pursued to obtain a license for the
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reactor, the licensing process allows for mandatory hearings.  The licensing process also
provides for public participation through petitions to intervene, hearing requests, and
contentions.  

Mr. Rosenfeld asked if the U.S. Department of Energy (DOE) had a role in the licensing
process.  Mr. Williams stated that DOE provided no services to NRC during the licensing
process and had no regulatory authority over NRC.  

Mr. Rosenfeld requested that, in the absence of a policy, NRC explore the path of developing a
formal policy, or set of protocols for tribal government consultation on a government-to-
government basis.  Mr. Lohaus responded that STP would examine and consider the request to
develop a formal policy or protocol.  He re-emphasized that NRC is committed to adhering to
the principals of the Executive Order.  STP serves as the primary point of contact with tribes. 
Routinely, STP responds to tribal requests and shares information with the tribes.  Rosetta
Virgilio, STP, provided that NRC has experience in the area of tribal interactions and
consultations, and noted interactions with the Prairie Island Tribal Council during hearings and
meetings regarding the Prairie Island nuclear plant.  In addition, Mr. Cameron provided that
there are cases in which States, licensees, and potential applicants work directly with tribes to
resolve issues.  

Andrew Persinko, NMSS, provided information on the Fort Greeley reactor.  Prior to the
meeting, Mr. Persinko contacted the Public Affairs Officer for the U.S. Army Corps of Engineers
(USACE) in  Anchorage, Alaska, for additional information.  Mr. Persinko stated that the reactor
was in use from 1962-1972.  NRC’s predecessor, the Atomic Energy Commission (AEC), was
not involved in licensing the plant.  The Department of the Army issued the license for the
reactor, however, the AEC issued a byproduct material license for start up and calibration
sources.  The byproduct license was terminated in 1972.  Mr. Persinko stated that if the
YRITWC needed more information about the reactor, they should call Mr. Richard Jackson
(907-753-5606) of the USACE in Anchorage.  Mr. Rosenfeld provided that the YRITWC
planned to meet with representatives of the USACE to discuss YRITWC concerns with the Fort
Greeley reactor in the near future.

Public Participation
Marvin Yoder, Galena, Alaska City Manager, provided that the City is committed to working with
the local tribes, including the Louden Tribal Council, the city’s federally recognized tribe, during
the potential siting of a nuclear reactor in Galena.  Mr. Yoder also provided that he anticipated
close community involvement in the process as well.

Mr. Lohaus, in conclusion, thanked Mr. Rosenfeld, Ms. Hancock, and Mr. Waterhouse for the
opportunity to meet with them, the NRC staff for leading discussions and responding to
questions, and all meeting attendees for their participation.  

Attachments: 
As Stated



Paul H. Lohaus - 3 - March 28, 2005

Distribution:
DIR RF DCD (SP08)

    SISP Review Complete 
:  Publicly Available   G  Non-Publicly Available               
:  Non-Sensitive   G  Sensitive

DOCUMENT NAME: G:\2-14 YRITWC Mtg summary.wpd
To receive a copy of this document, indicate in the box:  "C" = Copy without attachment/enclosure   "E" = Copy with attachment/enclosure   "N" = No copy

OFFICE STP STP STP:D
NAME SRSmith:kk MRShaffer

(PHLohaus for)
PHLohaus

DATE 3/24/05 3/25/05 3/25/05
                                                                            OFFICIAL RECORD COPY                                                              



MEETING PARTICIPANTS

Name Organization
1. Paul Lohaus NRC/Office of State and Tribal Programs (STP)
2. Shawn Rochelle Smith NRC/STP
3. Jenny Weil McGraw Hill
4. Osiris Siurano NRC/STP
5. Rosetta Virgilio NRC/STP
6. Joseph Williams NRC/Office of Nuclear Reactor Regulation (NRR)
7. Ann Hodgdon NRC/Office of the General Counsel (OGC)
8. Francis ‘Chip’ Cameron NRC/OGC
9. Jon Waterhouse Yukon River Inter-Tribal Watershed Council (YRITWC)
10. Robert Rosenfeld YRITWC
11. Edna Hancock YRITWC
12. Andrew Persinko NRC/Office of Nuclear Material Safety and Safeguards
13. Paul Gunter Nuclear Information and Resource Services
14. Marvin Yoder City of Galena (via Phone)

ATTACHMENT 1



AGENDA 

Meeting with the Yukon River Intertribal Watershed Council
February 14, 2005

9:00 - 10:30 a.m. ET
NRC Headquarters, O-8-B4

9:00 a.m. Welcome and Introductions
Office of State and Tribal Programs

9:15 a.m. Background of the Yukon River Intertribal Watershed Council
Yukon River Intertribal Watershed Council

9:30 a.m. Response to Questions
Office of the General Counsel
Office of Nuclear Reactor Regulation 
Office of Nuclear Material Safety and Safeguards
Office of State and Tribal Programs

10:30 a.m. Adjourn 

ATTACHMENT 2


