UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION DOCKETED 03/11/05
RAS 9540 SERVED 03/11/05
ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Michael C. Farrar, Chairman
Dr. Peter S. Lam
Dr. Paul B. Abramson

In the Matter of Docket No. 72-22-ISFSI
PRIVATE FUEL STORAGE, LLC ASLBP No. 97-732-02-ISFSI

(Independent Spent Fuel Storage Installation) | March 11, 2005

ORDER
REGARDING STATE'S MOTION FOR RECONSIDERATION
OF FINAL PARTIAL INITIAL DECISION

The Licensing Board has before it the State’s March 7 Motion for Reconsideration.

Assuming the continuing validity of the former Appeal Board’s analysis in Consumers Power

Co. (Midland Plant, Units 1 and 2), ALAB-235, 8 AEC 645, 646-47 (1974), the State’s Motion

would appear to have been properly and timely filed under 10 C.F.R. §§ 2.771(a) and 2.710.
As to the State’s concurrent requests to us and to the Commission (see Motion, p. 10)

for a correlative extension of time to file a Petition for Review, however, we deem that to be a

matter for determination by the Commission, not by us. See, e.g., Midland, 8 AEC at 647-48,

where an analogous motion was addressed by the Appeal Board, not by the Licensing Board.
The Applicant’s and the Staff’s responses to the pending State Motion for
Reconsideration are to be in the Board’s hands by close of business Monday, March 21. Cf.
10 C.F.R. §§ 2.771(b) and 2.710.
It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/
Rockville, Maryland By Michael C. Farrar, Chairman
March 11, 2005 ADMINISTRATIVE JUDGE

Copies of this Order were sent this date by Internet e-mail transmission to counsel for
Applicant PFS, Intervenor State of Utah, and the NRC Staff.
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