
April 9, 2005

Ms. Toni Hardesty, Director
State of Idaho
Department of Environmental Quality
1410 North Hilton
Boise, Idaho  83706-1255

Dear Ms. Hardesty:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your

letter dated February 7, 2005, requesting clarification on the NRC’s approach regarding

case-specific reviews of certain issues.  These issues include alternate disposal of reactor

decommissioning waste at US Ecology’s Idaho (USEI’s) facility, in concert with NRC’s proposed

rulemaking effort on controlling the disposition of solid materials and the U.S. Environmental

Protection Agency’s (EPA’s) Advance Notice of Proposed Rulemaking (ANPR) on low-activity

radioactive waste.  Enclosed are our responses to your specific questions.  I trust that they

address your specific concerns.

Sincerely,

/RA/

Luis A. Reyes
Executive Director for Operations

Enclosure:  As stated



Responses to Questions

Question:  “When does NRC expect to promulgate a final clearance rule for disposition
of solid materials from NRC-licensed facilities?”

Answer:  The rulemaking package, which includes a proposed rule (including statement
of considerations for the proposed rule); draft generic environmental impact statement; and
regulatory analysis, will be provided to the Commission in the spring of 2005.  If the
Commission approves the proposed rule and supporting material (including a draft generic
Environmental Impact Statement (DGEIS)), the proposed rule will be published in a Federal
Register notice and a public comment period will begin.  After review of all public comments,
the Commission will make a decision on the outcome of the final rule.  Typically, it takes at least
one year from the end of the public comment period to promulgate a final rule.   

Further information about our current efforts in this area, including public comments
received to date, summaries and transcripts of the public meetings, technical documents, and
opportunities for further public comment, are available on NRC’s website,
www.nrc.gov/materials.html (under “Key Topics,” link to “Controlling the Disposition of Solid
Materials”).

Question:  “Will NRC continue processing requests for 10 CFR 20.2002 alternate
disposal authorizations and specific exemptions for decommissioning waste pending
promulgation of the final clearance rule?  If so, how does NRC expect the criteria used for these
specific decisions to relate to standards in the clearance rule?”

Answer:  Yes, NRC will continue to review and consider licensee disposal requests
under 10 CFR 20.2002, regardless of the Commission’s decision on the proposed rulemaking
on controlling the disposition of solid materials.  Currently, licensees or applicants for a license
can apply to the Commission under 10 CFR 20.2002 for approval of alternate procedures to
dispose of licensed material (e.g., at either on-site or off-site land burial).  For disposal of
materials at off-site, unlicensed facilities, under 10 CFR 20.2002, the NRC also issues an
exemption under the provisions of 10 CFR 30.11, 40.14, or 70.17.  If the proposed rule on
controlling the disposition of solid materials is promulgated, 10 CFR 20.2002 will remain in
place and will still provide a means by which licensees can apply for case-specific reviews of
proposed disposal procedures, not otherwise authorized in the other parts of the regulations. 
The current 10 CFR 20.2002 and the proposed rulemaking on controlling the disposition of solid
materials cover different parts of the regulatory spectrum.  The current 10 CFR 20.2002
addresses alternate procedures for disposal.  The proposed rulemaking will address matters
such as release and reuse of solid material.  

Question:  “How does NRC expect evaluations of specific alternate disposal
authorizations and exemptions to relate to EPA’s consideration of the use of subtitle C facilities
for disposal of low-activity radioactive waste on a national basis?”

Answer:  EPA has stated that the approaches it presented in the ANPR would not affect
NRC’s nor the States’ authority, under the Atomic Energy Act, to make individual disposal
decisions for wastes under their purview.  EPA is taking a broad look at the disposal of
low-activity waste nationally, with the goal of improving clarity and consistency in the regulation
of such materials, some of which are not currently regulated.  EPA noted, for example, that



-2-

there are large quantities of technologically enhanced naturally occurring radioactive materials
at thousands of abandoned mine sites and processing facilities around the country which have
not been processed for final disposal.  An integrated national approach could facilitate the
disposal of these low-activity wastes.  At the same time, disposals of low-activity wastes from a
variety of sources are taking place today, in accordance with State-issued Resources
Conservation and Recovery Act (RCRA) permits and, in the case of NRC licensees, with
specific authorizations that NRC issues based on safety and environmental protection findings. 
     

NRC worked extensively with EPA as EPA developed its ANPR on this topic, and NRC
expects to assist EPA in future related follow-up actions.  At this time, EPA is evaluating
comments on the ANPR before deciding whether to proceed with a rulemaking.  

In summary, EPA’s goals are broad and affect many types of waste, some of which are
not currently regulated.  Our 10 CFR 20.2002 authorizations are for specific disposal proposals
from NRC licensees and are granted after a formal review process is completed and safety and
environmental protection findings documented.
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