
1  In the wake of CLI-05-07, the Staff advised Safety Light by letter dated February
25, 2005 that it was withdrawing in their entirety the December 10 license suspensions.  As a
consequence, it appears that this Board no longer has an enforcement matter before it; what
remains for adjudication is the Staff’s decision denying Safety Light’s license-renewal request.
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MEMORANDUM AND ORDER
(Denying Staff’s Motion To Reconsider Order Of February 18, 2005)

Upon full consideration, we find devoid of merit the NRC Staff’s  February 25, 2005 motion

for reconsideration of our February 18, 2005 order in this proceeding.  The motion therefore must

be, and hereby is, denied.

Notably, the substance of our order  was recited  in the Commission’s February 22, 2005

order in which, in the exercise of its supervisory authority, it took the unusual action of summarily

vacating the immediate effectiveness portion of the Staff’s December 10, 2004 suspension of

Safety Light’s licenses.  CLI-05-07, 61 NRC __ (2005).1  Far from either expressing or implying a

belief that our order might be subject to the claims of infirmity that the Staff now puts before us as

justification for its reconsideration request, the Commission in CLI-05-07 specifically cited that order

as a basis for the directive contained therein.
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2 In issuing the February 18 order, we were acutely mindful of the Commission’s
responsibility to “establish by rule, regulation, or order, such standards and instructions to govern
the possession and use of . . . byproduct material as the Commission may deem necessary or
desirable to promote the common defense and security or to protect health or to minimize danger
to life or property” (42 U.S.C. § 2201(b)) (emphasis added).  We believe this statutory duty gives
rise to an obligation of further inquiry where, as here, credible information has been provided to the
Commission averring that (1) Safety Light is the sole provider of critical components installed on
numerous Government radar systems used by our military forces and FAA, (2) it would take several
years to develop an alternate supplier for these components, and (3) if Safety Light is unable to
continue manufacturing these components, our military will soon suffer shortages, thus jeopardizing
our national defense and homeland security.  In our judgment, turning a blind eye to this potentially
critical information cannot be reconciled with section 2201(b) or the import of the Commission’s
order in CLI-05-07. 

(continued...)

The Staff’s motion for reconsideration makes no endeavor to reconcile the position taken

therein with the specific Commission reliance upon the challenged order that is to be found in

CLI-05-07.  The pivotal significance of this omission is readily apparent. 

As the Staff surely must appreciate, it is entirely reasonable to assume that, when it issued

CLI-05-07, the Commission was fully aware of the doctrines that, according to the Staff, the

February 18 order offended – indeed, those doctrines are of the Commission’s own making.  It is

thus more than a fair inference that, in summarizing without the slightest criticism the directions to

the Staff contained in the February 18 order, and then pointing to that order as one reason for the

relief that it was granting to Safety Light, the Commission found those directions to be entirely

consistent with both its regulations and its jurisprudence.

 In the final analysis, then, the Staff would have us vacate an order that apparently received

the Commission’s endorsement in CLI-05-07.  Even had we been less clear in our own minds that

the Staff’s attack upon the February 18 order is insubstantial, given that endorsement – and the

reasons assigned by the Commission for the action that it took in its order – acceptance of the

Staff’s invitation would still have been most difficult to justify.2 
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2(...continued)

The Staff’s lifting of the suspension order in its entirety in this case (supra note 1) has
abated the need for an accelerated hearing schedule.  We nevertheless intend to adhere to the
present expedited schedule absent a showing by a party that an extension is warranted.  If a party
determines that it requires additional time to prepare the written presentation that is due on March
2, 2005 (which may be inferred from the Staff’s representations in its motion to reconsider), it may
seek permission to submit a later-filed supplement to that presentation. 

3 Copies of this Memorandum And Order were sent this date by internet e-mail to
counsel for (1) Safety Light Corporation, (2) the Pennsylvania Department of Environmental
Protection, and (3) the NRC Staff. 

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY
  AND LICENSING BOARD3

/RA/
                                                            
E. Roy Hawkens, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
February 28, 2005
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