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SUBJECT: REGULATORY REQUEST RELATED TO WASTE BROKERS

Dear Mr. Lohaus:

RHB staff has been attempting to resolve a regulatory issue concerning radioactive
waste brokers. The waste brokers of concern to us are licensed outside of California,
but service radioactive waste generators Within California. The issue of concern is not
restricted to California; it is a national issue. It is important that all waste brokers in the
country are properly informed of the resolution'of this issue.

Radioactive waste brokers typically collect radioactive waste from multiple waste
generators, and then transport the radwaste in a single, exclusive use shipment. Our
reading of the applicable Department of Transportation (DOT) regulations is that the
radwaste brokers would have to be acting as the single consignor for the shipment
under these circumstances. Our understanding of NRC regulations is that the waste
brokers would have to take possession of the radioactive waste prior to shipment (to act
as the single consignor), which in turn would require them to be licensed (specific or
reciprocity) in each regulatory jurisdiction in which they pick up radwaste.

When the California program contacted two radwaste brokers concerning licensure in
California under such circumstances, they both indicated that NRC does not require
them to get reciprocity licenses when picking up radwaste under the noted
circumstances. RHB initially contacted NRC (Region IV State Agreements Officer) in
December 2002 in an attempt to elicit NRC regulatory guidance in this matter. The
matter has been addressed in numerous emails between my staff and NRC staff over
the last two years. I can provide you copies of the emails upon your request.

RHB participated in a teleconference on 'January' 13, 2005, with NRC staff Lloyd Boiling
and John Cook, and DOT staff Rick Boyle. It is my understanding that during the
teleconference, NRC and DOT staff agreed with our regulatory assessment, as noted
above. Based on the NRC agreement concerning the need for licensure, I am
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requesting that NRC send a generic communication to all radwaste brokers informing
them of their need for licensure in each regulatory jurisdiction in which they pick up
radwaste and ship the radwaste as an exclusive use shipment.

In addition to this issue, it would be beneficial to address another issue pertaining to
radwaste brokers in the generic communication. Radwaste brokers frequently perform
a variety of activities involving the preparation of LLRW shipments for their customers
(e.g., packaging, labeling, surveys, shipping paper preparation, etc.). Some of these
activities are considered licensed activities, and as such must either be performed
under the customer's license-or the waste broker must be licensed to-perform-these -

activities at temporary jobsites. The latter would again require specific or reciprocity
licensure of the radwaste brokers in every regulatory jurisdiction in which they perform
these activities under their temporary job site authorization. In many instances, the
radwaste brokers and radioactive materials licensees utilizing the brokers are not
adequately informed concerning their respective regulatory roles and responsibilities
with regard to the preparation of these shipments. I would like to request that the
generic communication also address this issue, and the audience be expanded to
include all materials licensees. A generic communication addressing these matters
would serve to educate the waste brokers and the materials licensees on a nationwide
basis of their regulatory responsibilities. A somewhat related Information Notice (IN
2004-13) was recently issued by NRC to address QA requirements applicable to Type B
radioactive materials shipments.

An additional issue I would like to address pertains to private carriers, and the apparent
need for such carriers to conform to 10 CFR 20 regulations. My staff initially contacted
NRC (Region IV State Agreements Officer) to get a regulatory interpretation in this
matter in July 2002. Again, this matter has been addressed in numerous emails
between my staff and various NRC staff over the last two years. I can provide you
copies of these emails upon your request.-I would appreciate if something could be
done to expedite resolution of this issue.

If you require additional information from RHB concerning this matter, please contact
Robert Greger (714-257-2027).

Sincerely, 7 '

/ W v b ORIGINAL
CC: See next page



Mr. Paul Lohaus
February 8, 2005
Page 3of3

CC: Ms. Linda McLean
U.S. Nuclear Regulatory Commission
Region IV Office
Texas Health Resources Tower
611 Ryan, Suite 400
Arlington, Texas 76011-4005
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Mr. Paul Lohaus, Director
Office of State and Tribal Programs
U.S. Nuclear Regulatory Commission
One White Flint North
11555 Rockville Pike
Rockvillc, Maryland 20852-2738
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