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Dear Mr. Hoylc:

discassion at the
is is i Licensing Sapport System q.SS) management
%&%ﬁf@%ﬁm Pans! (LSSARP) mesung and to your November 22, 1993

correspondence concemning Program responsibilities for the LSS.

ed in

cecall, Clark County and others expressed concerns about the process employ
g‘éﬁecﬁonlaf Alrernative 3 which, among other issues, recommended that the Department
of Encrgy (DOE) manage the LSS, Mﬂ\rgspectwmcmmgezmw, Clark Couaty "
feels that the Nuclear Regulatory Commission, as negotiated, be the entity rugomﬂ)le for

management of the LSS. It is totally inappropriate for DOE, which is generating the

\_/ information and submitting the ticense application, to have control OVET the system. Ata
minimum, there is & perception of poteptial bigs; in a worse casé setting DOE has the ability
to set priorities on the input of data into the system.

The draft memorandum, submitted by Mal Murphy on November 1, 1993, captures the
assence of the LSSARP discussion. Cmmtyismpporﬁvcofiumnmﬁmlw
Comtuission Chairman Selin. We also agree that an additional meeting is required (preferably

in early February inLasVegas)dcvowdinlargcpmtotlwismcofdecidmgmecmuy
respowbleforwnn'olﬁnsthol.ss.

to reviewing that document. T have also attached another Copy of Clark County'’s comments
on the Draft Regulatocy Guide DG-3009/Topical Guidelines for the LSS.
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Regolatory DPublications Branch, DFIPS
Office of Administration

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Att: Mr, M, S. Delligatri:

Subj: COMMENTS TO DRAFT REGULATORY GUIDE DG-3009
TOPICAL GUIDELINES FOR THE LICENSING SUPPORT SYSTEM

Dear Mr. Delligatti::

Theso comments are offered to U.S. Nuclear Regulatory Commission (NRC), after review of
the Draft Regulatory Guide DG-3009 "Topical Guidelines for the Licensing Support
System,” dated July 27, 1993

As a representative from the "Local Governments- Adjacent” of the original Licensing
Support System (L.SS) committee, I had the opportunity to participate in the negotiations that
led to Subpart J- "Procedures Applicable to Proceedings for the Issuance of

Licenses for the Receip: of High-Level Radio-active Waste at a Geologic

Repository,” and in the development of the “interim” topical guidelines.

As a current member of the Licensing Support System Advisory Review Panel (LSSARP), T
have 2 number of concerns with respect to the proposed Topical Guidelines. These were
expressed at the October 5-6, 1993 meeting of the LSSARP in Las Vegas and arc reiterated in
the following paragraphs for incorporation in the official record.

TOPICAL GUIDELINES COMMENTS

The acoond paragraph on Page 2 notes that the “Interim topical guidelines and Draft
Regulatory Guide DG-3003, 'Format and Contert of the License Application for

the High-Level Waste Repository’ (FCRG), were considered in the development of

this draft regulatory guide.” The proposed topical guideline list, it should be noted, is
considerably abbreviated from that developed during negotiations by the LSS Committes.

For example, considerable discussion was offered by a number of affected parties about the
ueed W have infurmation related (W the potential affects of the proposed repository project on
surrounding communities incorporated in the LSS,

Consequently, these parties, which included the State of Nevada, the site county, the adjacent
affected countics, environmental groups and others requested that issues associated with
"sociocconomics™ and “transportation” be added to the twpical guideline list of informarion to
be included in the LSS, While the "transportation” element was retained in the proposed
guidelines, the “sociceconomics™ section was deleted.
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The rationale wes, in part, that since an Environmental Impact Statement (EIS) is to be an
element of the liccnsing process, and sinve an EIS will include information that considers the
long-term affects of repository operations, the impacts of a repository on surrounding
communitics should play & part in licensing decisions. "Socioeconomics,” therefore, should be
noted as 2 section in the Topical Guidelines for incomoration in ths LSS.

Although, presumably, as “participants” in the process, Clark and the other affected counties
would have the opportunity to add findings from socioeconomic studies to the LSS, our
concemn Is that without incorporeting socioeconomics in the topical guidelines these clemants
may be ignored in licensing deliberations.

In negatiations, there was concem expressed by DOE that sociocconomic issucs were not
really licensing questions. That is, they were not major factors in datermining whethat 2 site
was suitable to be a repository. In the proposed guidelines, however, it i recognized that
transportation is important to the eveluation of the total repository system (See elements 1.9,
4.1, and presumszbly 5.0 and 6.0).

Southern Nevada and Clark County, as you're aware, could become, the terminus for most
transportation shipmeats to Yucca Mountain, The transportutivn of the waste could thus
result in a host of potential sociceconomic effects ranging from the potentially damaging
impacts from an accident to a reduction in property values (See City of Santa Fe v. Komis-
845 P.2nd (753 n.m.- 1992)] to possible damage to Nevada's tourist-based economy. Thus
the need for consideration of “"sociocconomies.”

On Page 3 under "Use of the Regulatory Guide" it is noted that the topics listed should be
considered as “inclusive.” We feel that this i8 an important distinction. It is important from
our perspective that the transportation of the waste be considered nationally (or at a8 minimum
Nevada). We're assuming that the inclusive interpretation would mean that national
transportation information Is appropriate in an LSS,

To avoid confusion, especially becausc of the long time frame of the program, it is important
that this issuc be clarified. We suggest elther adding the original socioeconomic section
agreed upon during negotiations, or adding subsections to 1.8 (Environment Jnoting that
"socioeconomics” is included in this section. [INRC staff at the October 5.6, 1993 indicated
that they thought socioeconomics could be considered s pant of the "cnvironment” section.].

4
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OTHER ISSUES

Clark County has concemns with other Licensing Suppors System issues. Although not directly
attributable to the Topical Guidelines teview it is important that they be noted. At the Las
Vegas LSSARP meeting NRC provided recommendations on the long-term management of
the LSS. The preferred alternative recommended that the Department of Energy (DOE)
manage the LSS, and that a dats management system, INFOSTREAMS, be utilized. As NRC
noted, this altemative was recommended from a series of eleven alternatives that were

cvaluated by a technical working group which, I gathercd, was comprised generally of DOE
and NRC staffers.

My concem is that the LSSARP was not pasty to the deliberations leading to the
recommendations provided at the meeting. The LSSARP was created, as I understand it, to
provide advice to the NRC on issues such as these. If it is the intent of NRC to utilize the
Pancl effectively, we must have the ability to review important issues such as these.

The lack of LSSARP involvement, I believe, led to an gltemnative being recommended that is
oot in the best Interest of those witli concens about the impantiality of the licansing review
process. The recommendation of DOE as the agency to manage the Licensing Support System
is totally inappropriate. The agency that will be submitting the license should not be
responsible for the systern and for the information that will be utilized in the deliberation of
the merits of the license and the suitability of the site. The LSS management function must
remain with the NRC, the agsncy with the logal responsibility for reviewing the license
application.

We look forward to your written response to our concerns. Should you have addtional
questions please contact me at (702) 455-5175,
Sincerely,

nis 1, Coordinator

CC: John Hoyle, Nuclear Regulatory Commission
Richard B. Holmes



