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Dear M. HIoylc:

This iS ift rcferenC8 t. .Ie Lin p Systee (u) md o dyiSSifo at th

October 6, 1993 LSS Adviso P (1SSAP) meeS and to yoS. Novbr 22, 1993

corrip~qond1ce C ft pwgrO Oo for t LS.

As yo recall, Clarl Coty gd ot" eprsed concets abDt the pCess employad in

the selection of Allatcirn 3 which. aMOS othvr iess , racox Ildd the Depr t

Of ~trgy (DC) maxnagthe l ILSS. With reect to tbhc m nent isSue, Clark Couat

feels that tfie Nuclea 11 CmO S ts gotIud, be the ani:y respoTLlble for he

managenem of " LSS. It is totlly Ina ~propie for DOE, Which is gEnting fth

inforation and submitft the lctne applicaot to have control over te byst At a

miInmm, t= is a percton of potnii bins; In a wors casm setng DOE has the ability

to set priorities on te bq= of dat Into te sysen-

The draft memo enui su ct by Ma Murphy on November 1, 1993. captums the

= sec of the LSSARP discussioa Coun is mPPO3ve of Is transmittal to

Commls= Chaim Selin. We also agroe that an addtional meeig is rqired (preferably

in carly Febraary In Las Vegws) devoted in large part to the iwc of dclding the eHy

eSponsmbce for controi tho LSS.

As a reminder, fthre vrs a request by ssaw members to receive the documo tha

decribn all of the alae c d i he seleion f Ani 3. We look forward

to reviewitig t documnt. I haWe also auACbed &nother copy of Clar C ounty's cammens

on the Draft RXepgdW Guide DG43WT0 raPIC Gudkle fS or the ISS.

AttxLchwent
CC: Picbard B. Holmes
DABLrInt 176.db
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coq tIib;ionions Brance, DPIPS
Office of Adminisfttion
U.S. NuClear Regulaluy COmmissim
Washington, D.C. 20555

Att Mr. M. S. DelligaWi:

subj: COMMENTS TO DRAFT REGULATORY GUIDE DG-3009
TOPICAL GUIDELINES FOR THE LICENSING SUPPORT SYSTEM

Dear Mr. Delligatti::

Thoto comrents are offered to US. Nuclear Regulatory Cornmisnion (NRC), after review of
the Draft ReguIatory Guide DO-G O9 'Topi Gidefines for dth Licensing Support
Systen," dasted July X, 1993.

As a representative firm fte "Local Covemments- Adjacent" of the original Licensing
Support System (LSS) committee, I had the opportwuty to participate in the negotiations that
led to Subpart J- "'rocedum Appliable to Proceedings for th Issuance of
Llwnses for Me tezeot of High-Lvel Radlo-acdve Waste 4t a Geologic
R~pitlry," and In the development of the "interim" topical guidelines.

As a current member of the Licerising Support System Advisory Review Panel (LSSARP), T
have a number of concerns with respec to the proposed Topical Guidelines. Thcse were
cxpressed at the October 5-6, 1993 meeting of the LSSARP in Las Vcgas and arc rcJtcra= hi
the following paragraphs for incorporaton in the offmial record.

TOPICAL. GT1TDELTNES COMMP-NTS

The second pragraph on Page 2 notes that the "Interim Stopial A Swi i and D)raft
Rrgulaory Gude DG-3003, 'Fonat axd Conten of the Lkcest Appcation for
the High-Level Waite Reposwory' (FCRG), were tonuered in me dveloopment of
thW dyft regulatory guld " bhe proposed topical guideline list, it should be noted. Is
considerably abbreviatd from that developed during negotions by te LSS Committe.

For example, considerable discssion was offered by a number of affected parties about the
ted LU havc intummiuu ulakl to te potnial affects of te proposed repository project on
surrounding communities incorporiwd in the LSS.

Comsequently. these parties, which included the State of Nevada, the site county. the 2djacenm
affected counties. environmental groups and otdm requested that issues associatd with
"&ocioccon~omcs" and "tansportationi" be aded w thg tpiutl guidlim lit of Information to
be included in the LSS. While the "Uunsportation" element was metained in the proposed
guidelines, the 'sociocconomlcs section was deleted.
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PAGE TWO

The raionale was, in part, that since an Environmental Impact Statement (BIS) is to bc an
element of the liccasing procc=%, and siutv an MS will Iriludc infonnion that considers the
long-term affects of repository operations, the impacts of a repository on surrounding
communities should play a part in licensing decisions. "SockomIcsn' therefore, should be
noted as a section in the Topical Gudelines for ineonpnration in the LSS.

Although, presumably, as 'participants in the process, Clark and the other affected counties
would have the opportunity to add findings from socioeconomic studies to the LSS, our
wuncem Is that whout Incorporating socioeconomics in the topical guidelines tiese elements
may be ignored in licensing deliberations.

In negniarinns. there was concern expreased by DOE that sc ciocconomic issucs wum not
twaly licensing questions. Thst is, they were iot major fado in detming whether a site
was suitablo to be a repoatosy. bl tho pmposed guidelines, however, It is recognized that
transporiation i6 important to the evaluation of thc total rpository system (See elements 1.9.
4.1, and presumably 5.0 and 6.0).

Southern Nevada and Clark County, as you'r aware, could become, the ternmlnus for most
trnsportation shipments to Yuocca Mountn. The transpojiuadi of ft wast could thus
tesult in a host of potential socioeconomic effects ranging firm the potentially damaging
impacts from an accident to a reduction In property values [See City of Swa Ze v. Xomls-
845 P.2nd (753 n.m.- 1992)] to posiblt damage to Nevada's touristzba edernnuomy. Thus
the need for considration of 'socioeconomics."

On Page 3 under "Use of the Regulatory Gzdue1 it is noted that the topics listed should be
considered as "Inclusive." We fed that this Is an important distinction. It Is important from
our perspective that the transportation of the waste be considered nationally (or at a minimum
Nevada). We're assuming that the inclusive interpretation would mean that national
transportanion infnrmnatinn Is appropriate in an LSS.

To avoid confusion, especally bcaus of thc ng time frime of the program, it is important
that dtis issue be claified We suggest clth adding the omiginal sociocconomic section
agrced upon durin negotiations, or ading Psections to 1.8 (Environmet )noting that
"sociocconomics" is Inluded In this section. [NC staff at the October 5-6, 1993 Indicated
that they thought sociocconomlcs could be considered as part of the "environment" section.].
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PAGE THRE

K> omR tSSUHR

Clarc County has concerns with other LMcensing Support System isSU. Although not directly
attributable to tho TopWal Grdd.-ines review it is imporant that they be noted. At the La%
Vegas LSSARP meeting NRC provided recommerdions on the long-tern management of
tho LSS. The pef;:rrod alternative mmcndd thot Dcpartnet of Enery (Do)O
manage the LSS, and that a datm n agemt system, INFOSRlEAMS, be utilized. As NRC
noted, this aftemnative was woommonded from a series of eleven alternatives that were
evaluated by a techninca working group which. I gaftrd, was comprised generally of DOE
and NRC staffers.

My concern is that the LSSARP was not patty to the deliberations leading to the
recommendations provided at the metin. The LSSARP was creatd, as I understand it, to
provide advice to the NRC on issues such as these. If it is the intent of NRC to utilize the
Panel effectively, we must have the ability to review important issues such as these

Thc lack of LSSARP involvement, I believe, led to an alternative being recommended that is
not in the best lntercst of dtose witi wauum about the Impartiality of the licensing review
process. Thc recommendation of DOE as the AgenMy to manage the Licensing Support System
is totally inappropriate. The agency that wvil be submitting fth license should not be
responsible for tie system and for hie information that will be utilized in the delibeation of
the merits of the license and the Sitability of the ste. The LSS management function mustK remain with the NRC, the agency with fth lagal responaibity for reviewing the license
application.

We look forward to your written respoos to our conccms. Should you have addtional
questions please contact me a (702) 45-51S75.

Sincerely,

CC: John Hoyle, Nuclear Regulatory Commission
Richard B. Holmes


