
Y45 93+,-13

February 4, 2005
DOCKETED

USNRC

UNITED STATES OF AMERICA February 4, 2005 (11 :57am)
NUCLEAR REGULATORY COMMISSION

OFFICE OF SECRETARY
RULEMAKINGS AND

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD ADJUDICATIONS STAFF

In the Matter of:.
)Docket No. 70-3103-ML
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(National Enrichment Facility))

OUTLINE SUMMARY OF LES POSITION
ON NIRSTPC EC-7: NEED FOR THE FACILITY

In accordance with the Board's Memorandum and Order (Memorializing and

Ruling on Matters Raised in conjunction with August 3, 2004 Conference Call and Setting

General Schedule for Proceeding) of Augustl16, 2004, following isthe outline summary of

Louisiana Energy Services, L.P.'s position on MRS/PC EC-7 -Need for the Facility.

NIRSIPC Argument: There will be an adequately improved competitive supply without the

NEF plant (Sheehan Direct, Answer 10). LES erroneously assumes shortage of enrichment

capacity (Basis A of EC-7). Demand forecast is "flat", "slightly negative" (Sheehan Direct,

Answer 17).

* The primary basis for the "need" for the NEF involves the national policy
goals of ensuring diverse, reliable domestic enrichment capacity. Bases A
and B for EC-7 do not address the basis for need (KrichLSchwartz Diret,
Answer 14).

* LES did not "assume shortage" of enrichment supply. Instead, based upon
a comprehensive analysis of demand and supply (KricMlSchwartz Direct,
Answers 2i1-54), ERI concluded that the need for new enrichment capacity
in the U.S. is even more apparent in view of forecasted enrichment
services requirements and supplies after 2010, including the planned
shutdown of Paducah. (Kric(Schwartz Direct, Answer 55).
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* This is the case even if one assumes that both LES's proposed NEF and
USEC's proposed ACP commence operation as planned, and the U.S.
Russian HEU Agreement is extended (KrichlSchwartz Direct, Answer 55).

* Analysis demonstrates that, from a "supply/demand" perspective, there is
a need for the NEF (Krich/Schwartz Direct, Answers 52-55).

NIRS/PC Argument: LES's statements of "need" depend primarily upon global projections,

rather than projections of need for enrichment in U.S. (Basis B of EC-7).

* NUREG-1520 seeks information on "global" supply and requirements,
and nature of enrichment market necessitates a global analysis
(Krich/Schwartz Direct, Answer 14).

* The ERI analysis of demand encompassed all countries with nuclear plants
(Krich/Schwartz Direct, Answer 22).

* Analysis also included forecasted trends in US nuclear generating capacity
(Krich/Schwartz Direct, Answers 25, 29-3 6).

NIRS/PC Argument: LES has not shown how it would effectively enter the market in the face

of existing and anticipated competitors (Basis C of EC-7).

* LES has demonstrated that it can effectively enter the market, by virtue of
the fact that under contracts that have been finalized or that are imminent,
67 percent of the NEF's output through the facility's initial 10 years of
operation has been sold. (Schnoebelen Proprietary Direct, Answer 16).

* By any measure, this is a direct demonstration of LES's ability to compete
in the market in the face of existing and anticipated competitors.
(Schnoebelen Proprietary Direct, Answer 18).

* As to the public benefit that would be provided by the NEF, this facility
will provide a secure, reliable, and domestic source of enrichment that will
be primarily devoted to serving the needs of the U.S. nuclear energy
industry. As nuclear energy provides approximately 20 percent of this
Nation's electricity, the benefits of the NEF have been recognized and
endorsed by the U.S. Government (Krich/Schivartz Direct, Answer 14).
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CERTIFICATE OF SERVICE

I hereby certify that copies of the "OUTLINE SUMMARY OF LES POSITION
ON NIRS/PC EC-1: IMPACTS UPON GROUND AND SURFACE WATER"; "OUTLINE
SUMMARY OF LES POSITION ON NIRS[PC EC-2: IMPACT UPON WATER SUPPLIES";
"OUTLINE SUMMARY OF LES POSITION ON NIRS/PC EC-4: IMPACTS OF WASTE
STORAGE"; and "OUTLINE SUMMARY OF LES POSITION ON NIRS/PC EC-7 NEED
FOR THE FACILITY" in the captioned proceeding have been served on the following by e-mail
service, designated by **, on February 4, 2005 as shown below. Additional service has been
made by deposit in the United States mail, first class, this 4th day of February 2005.

Chairman Nils J. Diaz
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Commissioner Jeffrey S. Merrifield
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Commissioner Edward McGaffigan, Jr.
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Office of the Secretary**
Attn: Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop 0-16C1
Washington, DC 20555-0001
(original + two copies)
e-mail: HEARINGDOCKET~nrc.gov
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Office of Commission Appellate
Adjudication

Mail Stop 0-16C1
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Ron Curry
Tannis L. Fox, Esq.**
New Mexico Environment Department
1190 St. Francis Drive
Santa Fe, NM 87502-6110
e-mail: tannisfox(nmenv.state.nm.us

Administrative Judge
G. Paul Bollwerk, III, Chair"
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: gpbnrc.gov

Christopher D. Coppin, Esq.**
David M. Pato, Esq.**
Stephen R. Farris, Esq.**
Glenn R. Smith, Esq.* *
Office of the New Mexico Attorney General
P.O. Box Drawer 1508
Santa Fe, NM 87504-1508
e-mail: ccoppineago.state.nm.us
e-mail: dpatoeago.state.nm.us
e-mail: sfarris(ago.state.nm.us
e-mail: gsmitheago.state.nm.us

Office of the General Counsel**
Attn: Associate General Counsel for

Hearings, Enforcement and
Administration

Lisa B. Clark, Esq.**
Angela B. Coggins, Esq.**
Darani M. Reddick**
David A. Cummings**
Mail Stop 0-15D21
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: OGCMailCenter~nrc.gov
e-mail: Ibc~nrc.gov
e-mail: abcl~nrc.gov
e-mail: dmrl nrc.gov

Administrative Judge
Paul B. Abramson**
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: pba~nrc.gov

Administrative Judge
Charles N. Kelber**
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: cnkenrc.gov

Lindsay A. Lovejoy, Jr.**
618 Pasco de Peralta, Unit B
Santa Fe, NM 87501
e-mail: lindsayelindsaylovejoy.com
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Lisa A. Campagna**
Assistant General Counsel
Westinghouse Electric Co., LLC
P.O. Box 355
Pittsburgh, PA 15230-0355
e-mail: campaglagwestinghouse.com

James u~rtiss
Couns r Louisiana Energy Services, L.P.
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