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MEMORANDUM AND ORDER
(Order Denying Intervenors’ Unopposed Motion To Modify Scheduling Order)

By unopposed motion dated February 14, 2005, Intervenors seek to modify two requirements

established in the Scheduling Order of November 5, 2004.  As discussed below, Intervenors’ motion is

DENIED.

1. Intervenors ask to be relieved from the requirement that “any party relying on licensing

documents (other than the FEIS) such as HRI’s Consolidated Operations Plan (COP), shall include the

relevant portions of such licensing document as an exhibit accompanying the pertinent written presenta-

tion” (Order at 3).  Pointing to their status as non-profit organizations, and asserting that this requirement

is financially burdensome and will result in an unwieldy presentation, Intervenors request they be permit-

ted to “simply cite to those documents by their accession number and hearing file notebook number, in

addition to the specific page number of the document” (Motion at 2).  This request is DENIED.  The

purpose of having the parties accompany their written presentations with relevant documents is to

promote litigative efficiency and to facilitate the adjudicative process, which will be accomplished by

making the relevant documents in this protracted proceeding with a voluminous record readily available

to the parties and the Administrative Judges.  Compliance with this requirement should not cause Inter-

venors’ presentation to be “unwieldy or confusing” (Motion at 2), because Intervenors may comply with

this requirement by placing the relevant documents in a separate Appendix -- a practice that is common
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1 We hasten to add that, in addition to accompanying their written presentations with
relevant portions of licensing documents, the parties should also identify such documents by their
accession number and hearing file notebook number, as well as the specific page number of the
document. 

2 Copies of this Order were sent this date by internet e-mail or facsimile transmission
to all participants or counsel for participants. 

in litigation.  To the extent a party includes a document in an Appendix, another party who relies upon

or cites that document need not reproduce it again; rather, the latter party may conserve resources by

simply referencing the document and citing to the former party’s Appendix.  We do not believe that the

additional cost the parties will incur from complying with this requirement will be unduly burdensome;

moreover, any incidental burden is, in our judgment, amply justified by the resultant litigative efficiency.1

2. Intervenors also ask that they not be required to adhere to the organizational format

established in the scheduling order, which – according to Intervenors – will result in undue repetition and

confusion (Motion at 3).  This request is DENIED.  The organizational format in the scheduling order is

designed to ensure each remaining area of concern is clearly identified, and squarely joined by the

parties, for each remaining site.  To the extent a particular argument applies to all sites, Intervenors may

avoid undue repetition by making the argument for one site, and adopting the argument by reference in

subsequent portions of their brief.  To the extent an argument applies to only one site, Intervenors may

so indicate.  We do not expect that adherence to this format will result in presentations that are tainted

by undue repetition or confusion.

It is so ORDERED.

BY THE PRESIDING OFFICER2

/RA/
                                                            
E. Roy Hawkens
ADMINISTRATIVE JUDGE

Rockville, Maryland
February 16, 2005



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of    )
   )

HYDRO RESOURCES, INC.    ) Docket No. 40-8968-ML
   )

       )
       

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LB MEMORANDUM AND ORDER (ORDER 
DENYING INTERVENORS’ UNOPPOSED MOTION TO MODIFY SCHEDULING ORDER) 
have been served upon the following persons by U.S. mail, first class, or through NRC internal
distribution.
 
Office of Commission Appellate 
   Adjudication
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
E. Roy Hawkens, Presiding Officer
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
Richard F. Cole, Special Assistant
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
Robin Brett
2314 44TH Street, NW
Washington, DC  20007

Administrative Judge
Michael C. Farrar
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

John T. Hull, Esq.
Tyson R. Smith, Esq.
Office of the General Counsel
Mail Stop - O-15 D21
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

David C. Lashway, Esq.
Hunton & Williams LLP
1900 K Street, NW
Washington, DC  20006

Anthony J. Thompson, Esq.
Christopher S. Pugsley, Esq.
Law Offices of Anthony J. Thompson, P.C.
1225 19th Street, NW, Suite 300
Washington, DC  20036



2

Docket No. 40-8968-ML
LB MEMORANDUM AND ORDER (ORDER DENYING
INTERVENORS’ UNOPPOSED MOTION TO 
MODIFY SCHEDULING ORDER) 

Geoffrey H. Fettus, Esq.
Natural Resources Defense Council
1200 New York Avenue, NW, Suite 400
Washington, DC  20005

Eric D. Jantz, Esq.
Douglas Meiklejohn, Esq.
New Mexico Environmental Law Center
1405 Luisa Street, Suite 5
Santa Fe, NM  87505

Jep Hill, Esq.
Jep Hill and Associates
P.O. Box 30254
Austin, TX  78755

Levon Henry, Attorney General
Steven J. Bloxham, Esq.
Navajo Nation Department of Justice
P.O. Box 2010
Window Rock, AZ  86515

William Paul Robinson
Chris Shuey
Southwest Research and 
    Information Center
P.O. Box 4524
Albuquerque, NM  87106

ENDAUM
P.O. Box 150
Crownpoint, NM  87313
Attn:  Office Manager

Grace Sam
P.O. Box 85
Church Rock, NM  87311

William Zukosky, Esq.
DNA-PEOPLE’S LEGAL SERVICES, INC.
222 East Birch
Flagstaff, AZ  86001

Laura Berglan, Esq.
DNA-PEOPLE’S LEGAL SERVICES, INC.
P.O. Box 765
Tuba City, AZ  86045

Mark S. Pelizza, President
Hydro Resources, Inc.
650 South Edmonds Lane, Suite 108
Lewisville, TX  75067

[Original signed by Evangeline S. Ngbea]             
                                                                     
Office of the Secretary of the Commission

Dated at Rockville, Maryland,
this 16th day of February 2005


