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JOINT REPORT ON NEED FOR CLOSED HEARING SESSIONS

In accordance with the Memc}randum and Order of the Atomic Safety and Licensing
Board (“Licensing Board”) of January 18, 200.‘5",l the parties have conferred and submit this joint
report? on the issue of “whether and to What extent any of the evidentiary hearing sessions [next
‘week] will need to be closed.” The parties agree With the general objective of the Licensing Board
that as much of the hearing as possible should be held in open sessions and anticipate that very
limited, if any, portions of the hearing may need to be closed.

First, neither NIRS/PC nor LES has identified or offered any “sensitive” documents
as exhibits. The NRC Staff has identified only one table (Table 4-21) from the Draft Environmental
Impact Statement (“DEIS”) that is s_ensitiyé that it may use at the evidentiary hearing, if needed to
address questions that may ariée. Accdrdingly, the parties do not see the need to close the
evidentiary hearing on account of sensitive information. Rather, there may only be the need to

_ close the hearing for a discrete and limited discussion of DEIS Table 4-21, if the issue arises.

~

Memorandum and Order (Regarding Exhibit Submission and Other Administrative Matters),
dated January 18, 2005, at Section A.9.

Counsel for Louisiana Energy Services, L.P. (“LES”) has been authorized to file this joint

report on behalf of LES, Nuclear Information and Resource Service and Public Citizen
(“NIRS/PC”), and the NRC Staff.
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Second, only the testimoﬁy of LES witness Kurt SchnoeBe]en, on Contention EC-7,
is business proprietary and protécted in .a_c.corc>lance with the Prote;:tive Order issued by the
Licensing Board in this matter for proi)riefél;y infoﬁna;tion. The evidentiary hearing on this limited
testimony will need to be closed (i.e., for cfoslsl-examination and Licensing Board questions related
to the testimony, or for any responsive te;tifﬁony in which proprietary information is discussed).
All other testimony can be consideréd in open sessions. -

“Finally, the parties also note as a general matter that at least a small possibility exists
that additional sensitive 6r proprietary" iﬁfdﬁhation would need to be discussed during an
examination. The parties expect té remain Vigilant and — should such a circumstance arise — will
promptly identify to the Licensing Board the need’ to close ‘a hearing session for a limited
discussion. |

Respectfully submitted,

\ el

James R. Curtiss, Esq.
David A. Repka, Esq.
Martin J. O’Neill, Esq.
WINSTON & STRAWN LLP -
1400 L Street, N.W.

~ Washington, DC 20005-3502

- (202) 371-5700

. John W. Lawrence, Esq.
- LOUISIANA ENERGY SERVICES, L.P.
100 Sun Avenue, NE
Suite 204
Albuquerque, NM 87109

Dated at Washington, District of Columbia - :
this 31% day of January 2005
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CERTIFICATE OF SERVICE

I hereby certify that copies of the “JOINT REPORT ON NEED FOR CLOSED
HEARING SESSIONS” in the captioned proceeding have been served on the following by e-
mail service, designated by **, on January 31, 2005 as shown below. Additional service has
been made by deposit in the United States mail, first class, this 31* day of January 2005.

Chairman Nils J. Diaz
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Commissioner Jeffrey S. Merrifield
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Office of Commission Appellate
Adjudication
Mail Stop O-16Cl1

U.S. Nuclear Regulatory Commission

Washington, DC 20555

._ Commissioner Edward McGaffigan, Jr.

U.S. Nuclear Regulatory Commission

" Washington, DC 20555-0001

. VOfﬁce of the Secretary**
~ Attn: Rulemakings and Adjudications Staff
. U.S. Nuclear Regulatory Commission

Mail Stop O-16Cl1

- Washington, DC 20555-0001

(original + two copies)
e-mail: HEARINGDOCKET@nrc.gov

~ Office of the General Counsel**

Attn: Associate General Counsel for
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Administration

Lisa B. Clark, Esq.**

E Angela B. Coggins, Esq."‘*

Darani M. Reddick**

-Mail Stop O-15D21
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 Washington, DC 20555-0001
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e-mail: abcl@nrc.gov
e-mail: dmrl@nrec.gov
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