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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:

Charles Bechhoefer, Presiding Officer
Anthony J. Baratta, Special Assistant

In the Matter of

SEQUOYAH FUELS CORPORATION

(Gore, Oklahoma Site Decommissioning)

Docket No. 40-8027-MLA-4

ASLBP No. 99-770-09-MLA

January 28, 2005

ORDER 
                                                 (TERMINATING PROCEEDING)

This proceeding concerns Sequoyah Fuels Corporation”s (SFC’s) proposed amendment

to its Source Materials License No. SUB-1010, to decommission SFC’s uranium conversion

facility located near Gore, Oklahoma.   On January 19, 2005, SFC moved for approval of its

withdrawal of its license amendment request and for termination of the proceeding.  For the

reasons set forth, I approve.  

As Presiding Officer, I granted the State of Oklahoma’s request for a hearing on

December 16, 1999, LBP-99-46, 50 NRC 386 (1999), and the Commission affirmed this ruling. 

CLI-01-02, 53 NRC 9 (2001).  In approving Oklahoma’s hearing request, I looked at the

requirements set forth in 10 C.F.R. Part 40, Appendix A, which, although not explicitly

governing the proposed license amendment, served as useful guidance to evaluate the

proposal under review. 

Subsequently, SFC proposed an alternate plan for site remediation, monitoring and

license termination.   The alternate plan also specifically addressed the requirements of 10

C.F.R. Part 40, Appendix A.  The NRC Staff stopped its review of the proposed license
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amendment and decommissioning plan in 2002, after SFC requested another license

amendment to classify some waste at the SFC site as § 11e.(2) byproduct material. On

December 31, 2002, the Staff advised me that it had suspended processing of the license

termination plan pending final decision on the application for byproduct material, and that on

December 11, 2002, the Staff approved the application.  See letter to Administrative Judges

from G.M. Longo, Esq., NRC Staff Counsel, dated December 31, 2002.

SFC filed its reclamation plan for decommissioning the § 11e(2) and other material at

the SFC site on January 28, 2003.  Oklahoma challenged the legality of the reclassification but

the Commission agreed with SFC that the front-end waste qualifies as § 11e(2) material.

Sequoyah Fuels Corporation, CLI-03-15 (2003).  Oklahoma’s request for a hearing on the

reclamation plan was denied, and it appealed that decision to the 10th Circuit Court of Appeals.

On November 30, 2004, SFC entered a settlement agreement with Oklahoma (as well

as the Cherokee Nation, which had sought a hearing on the alternate plan), and Oklahoma

withdrew its appeal to the 10th Circuit.  As a result, NRC’s reclassification decision became final. 

Accordingly, SFC wrote the NRC on December 29, 2004 seeking to withdraw the license

amendment request associated with the Decommissioning Plan.  On January 19, 2005, it filed

the instant motion to approve withdrawal of the license amendment request and for termination

of this proceeding.  SFC advised that the Staff had no objection.  ASLBP staff inquired whether

Oklahoma had any objection, and Oklahoma advised that it would not be filing an objection to

the motion.
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SFC asserts that my approval of the withdrawal request is appropriate because

withdrawal will not prejudice any party.  I agree.  SFC’s withdrawal request is hereby approved

and this proceeding is thus terminated.

IT IS SO ORDERED.

/RA/

                                                                                                                                                     
                                                                         Charles Bechhoefer, ADMINISTRATIVE JUDGE
                                                                         Presiding Officer

Rockville, Maryland
January 28, 2005
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