
EA-04-190 April 11, 2005

Mr. Gregg R. Overbeck
Senior Vice President, Nuclear
Arizona Public Service Company
5801 S. Wintersburg Road
Tonopah, AZ  85354-7529

SUBJECT: PALO VERDE NUCLEAR GENERATING STATION, UNITS 1, 2 AND 3 -
REQUEST FOR EXTENSION OF TIME TO REPLY TO NOVEMBER 5, 2004,
ORDER IMPOSING REQUIREMENTS FOR PROTECTING CERTAIN
SAFEGUARDS INFORMATION

Dear Mr. Overbeck:

By letter dated November 22, 2004, you requested an extension of time to respond to the
above referenced Order.  You requested the extension until 20 days after receiving
clarifications from the U.S. Nuclear Regulatory Commission (NRC) regarding differences
between the implementation of the SAFEGUARDS information - MODIFIED HANDLING 
(SGI-M) requirements provided in the November 5, 2004, Order, and the SAFEGUARDS
Information program carried out by your facility for handling SAFEGUARDS information (SGI)
pertaining to special nuclear material under the provisions of Title 10 of the Code of Federal
Regulations (10 CFR) Part 73.21.  In your extension request, you indicated that the SGI-M
designated information transmitted with the Order would be managed during the extension
period under the provisions of the 10 CFR Part 73 SAFEGUARDS Information program
currently being used at your facility.

Licensees who currently have a SAFEGUARDS Information program approved under 
10 CFR 73.21 may use that program to control SGI-M, as designated by Commission Orders. 
The NRC considers that 10 CFR Part 73 SAFEGUARDS Information programs are adequate
for protection of SGI-M.  As a general matter, an acceptable response to the 
November 5, 2004, Order, is that the designated SGI-M will be handled under the same
provisions as the current 10 CFR Part 73 SAFEGUARDS Information program.

Licensees who currently have a SAFEGUARDS Information program approved under
10 CFR 73.21 will find it necessary to ensure that their program adequately addresses the
following circumstances associated with SGI-M: 
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1.  When information is transmitted, whether by letter or electronic means, to a licensee
who only has an SGI-M program, the handling provisions described in the
November 5, 2004, Order, must be followed to prevent the receiving licensee from
potentially violating the provisions of the Order.  Specifically, licensees with approved 
10 CFR Part 73 SAFEGUARDS Information programs should ensure that the provisions
of the November 5, 2004, Order, associated with double wrapping, electronic transfer,
portion marking, and top and bottom SGI-M page designations on each page are carried
out when information is transmitted to a licensee who has an SGI-M program.

These SGI-M handling provisions need only be applied to SGI-M which is received or
generated after the date of the November 5, 2004, Order.  It should not be construed
that SGI documents administered under the 10 CFR Part 73 SAFEGUARDS Information
program are to be retroactively modified to conform to the SGI-M marking designations. 

2.  SGI-M may be stored in a key-locked filing cabinet, whereas 10 CFR Part 73 SGI must
be stored in an approved security container.  Licensees who currently have a
SAFEGUARDS Information program approved under 10 CFR 73.21, and respond that
all SGI-M will be managed under the 10 CFR Part 73 program, could either:  (a) store
SGI-M in accordance with its SAFEGUARDS Information program under 
10 CFR Part 73; or (b) modify their procedures to allow SGI-M storage in a key-locked
filing cabinet, in compliance with the November 5, 2004, Order.  This modification, if
adopted, would help to avoid potential inadvertent violations of the facility’s
SAFEGUARDS Information program, if the SGI-M is not stored in a security container
approved for SGI. 

This letter clarifies the issues you raised, which constituted good cause for an extension, and
grants your request for an extension of time to respond to the November 5, 2004, Order, until
20 days from the date of this letter.

Please contact the NRC licensing project manager if you have any questions regarding these
clarifications.

Sincerely,

/RA/
J. E. Dyer, Director
Office of Nuclear Reactor Regulation

Docket Nos.  50-528, 50-529, and 50-530

cc:  See next page
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Palo Verde Generating Station, Units 1, 2, and 3

cc:
Mr. Steve Olea
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ  85007

Douglas Kent Porter
Senior Counsel
Southern California Edison Company
Law Department, Generation Resources
P.O. Box 800
Rosemead, CA  91770

Senior Resident Inspector
U.S. Nuclear Regulatory Commission
P. O. Box 40
Buckeye, AZ  85326

Regional Administrator, Region IV
U.S. Nuclear Regulatory Commission
Harris Tower & Pavillion
611 Ryan Plaza Drive, Suite 400
Arlington, TX  76011-8064

Chairman
Maricopa County Board of Supervisors
301 W. Jefferson, 10th Floor
Phoenix, AZ  85003

Mr. Aubrey V. Godwin, Director
Arizona Radiation Regulatory Agency
4814 South 40 Street
Phoenix, AZ  85040

Mr. M. Dwayne Carnes, Director
Regulatory Affairs/Nuclear Assurance
Palo Verde Nuclear Generating Station
P.O. Box 52034
Phoenix, AZ  85072-2034

Mr. Hector R. Puente
Vice President, Power Generation
El Paso Electric Company
310 E. Palm Lane, Suite 310
Phoenix, AZ 85004

Mr. John Taylor
Public Service Company of New Mexico
2401 Aztec NE, MS Z110
Albuquerque, NM  87107-4224

Ms. Cheryl Adams
Southern California Edison Company
5000 Pacific Coast Hwy Bldg DIN
San Clemente, CA  92672

Mr. Robert Henry
Salt River Project
6504 East Thomas Road
Scottsdale, AZ  85251

Mr. Jeffrey T. Weikert
Assistant General Counsel
El Paso Electric Company
Mail Location 167
123 W. Mills
El Paso, TX  79901

Mr. John Schumann
Los Angeles Department of Water & Power
Southern California Public Power Authority
P.O. Box 51111, Room 1255-C
Los Angeles, CA  90051-0100

Brian Almon
Public Utility Commission
William B. Travis Building
P. O. Box 13326
1701 North Congress Avenue
Austin, TX 78701-3326


