April 11, 2005
EA-04-190

Mr. Harry B. Barron

Group Vice President, Nuclear Generation
and Chief Nuclear Officer

Duke Energy Corporation

P.O. Box 1006 - ECO7H

Charlotte, NC 28201-1006

SUBJECT: OCONEE NUCLEAR STATION, UNITS 1, 2, AND 3, WILLIAM B. MCGUIRE
NUCLEAR STATION, UNITS 1 AND 2, AND CATAWBA NUCLEAR STATION,
UNITS 1 AND 2 - REQUEST FOR EXTENSION OF TIME TO REPLY TO
NOVEMBER 5, 2004, ORDER IMPOSING REQUIREMENTS FOR
PROTECTING CERTAIN SAFEGUARDS INFORMATION

Dear Mr. Barron:

By letter dated November 22, 2004, you requested an extension of time to respond to the
above referenced Order. You requested the extension until 20 days after receiving
clarifications from the U.S. Nuclear Regulatory Commission (NRC) regarding differences
between the implementation of the SAFEGUARDS information - MODIFIED HANDLING
(SGI-M) requirements provided in the November 5, 2004, Order, and the SAFEGUARDS
Information program carried out by your facility for handling SAFEGUARDS information (SGI)
pertaining to special nuclear material under the provisions of Title 10 of the Code of Federal
Regulations (10 CFR) Part 73.21. In your extension request, you indicated that the SGI-M
designated information transmitted with the Order would be managed during the extension
period under the provisions of the 10 CFR Part 73 SAFEGUARDS Information program
currently being used at your facility.

Licensees who currently have a SAFEGUARDS Information program approved under

10 CFR 73.21 may use that program to control SGI-M, as designated by Commission Orders.
The NRC considers that 10 CFR Part 73 SAFEGUARDS Information programs are adequate
for protection of SGI-M. As a general matter, an acceptable response to the

November 5, 2004, Order, is that the designated SGI-M will be handled under the same
provisions as the current 10 CFR Part 73 SAFEGUARDS Information program.

Licensees who currently have a SAFEGUARDS Information program approved under
10 CFR 73.21 will find it necessary to ensure that their program adequately addresses the
following circumstances associated with SGI-M:
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1. When information is transmitted, whether by letter or electronic means, to a licensee
who only has an SGI-M program, the handling provisions described in the
November 5, 2004, Order, must be followed to prevent the receiving licensee from
potentially violating the provisions of the Order. Specifically, licensees with approved
10 CFR Part 73 SAFEGUARDS Information programs should ensure that the provisions
of the November 5, 2004, Order, associated with double wrapping, electronic transfer,
portion marking, and top and bottom SGI-M page designations on each page are carried
out when information is transmitted to a licensee who has an SGI-M program.

These SGI-M handling provisions need only be applied to SGI-M which is received or
generated after the date of the November 5, 2004, Order. It should not be construed
that SGI documents administered under the 10 CFR Part 73 SAFEGUARDS Information
program are to be retroactively modified to conform to the SGI-M marking designations.

2. SGI-M may be stored in a key-locked filing cabinet, whereas 10 CFR Part 73 SGI must
be stored in an approved security container. Licensees who currently have a
SAFEGUARDS Information program approved under 10 CFR 73.21, and respond that
all SGI-M will be managed under the 10 CFR Part 73 program, could either: (a) store
SGI-M in accordance with its SAFEGUARDS Information program under
10 CFR Part 73; or (b) modify their procedures to allow SGI-M storage in a key-locked
filing cabinet, in compliance with the November 5, 2004, Order. This modification, if
adopted, would help to avoid potential inadvertent violations of the facility’s
SAFEGUARDS Information program, if the SGI-M is not stored in a security container
approved for SGI.

This letter clarifies the issues you raised, which constituted good cause for an extension, and
grants your request for an extension of time to respond to the November 5, 2004, Order, until
20 days from the date of this letter.

Please contact the NRC licensing project manager if you have any questions regarding these
clarifications.

Sincerely,

/RA/

J. E. Dyer, Director

Office of Nuclear Reactor Regulation
Docket Nos. 50-269, 50-270, 50-287, 50-369, 50-370, 50-413, and 50-414

cc: See next page



H. B. Barron -2-

1. When information is transmitted, whether by letter or electronic means, to a licensee
who only has an SGI-M program, the handling provisions described in the
November 5, 2004, Order, must be followed to prevent the receiving licensee from
potentially violating the provisions of the Order. Specifically, licensees with approved

10 CFR Part 73 SAFEGUARDS Information programs should ensure that the provisions

of the November 5, 2004, Order, associated with double wrapping, electronic transfer,

portion marking, and top and bottom SGI-M page designations on each page are carried

out when information is transmitted to a licensee who has an SGI-M program.

These SGI-M handling provisions need only be applied to SGI-M which is received or
generated after the date of the November 5, 2004, Order. It should not be construed

that SGI documents administered under the 10 CFR Part 73 SAFEGUARDS Information

program are to be retroactively modified to conform to the SGI-M marking designations.

2. SGI-M may be stored in a key-locked filing cabinet, whereas 10 CFR Part 73 SGI must
be stored in an approved security container. Licensees who currently have a
SAFEGUARDS Information program approved under 10 CFR 73.21, and respond that
all SGI-M will be managed under the 10 CFR Part 73 program, could either: (a) store
SGI-M in accordance with its SAFEGUARDS Information program under
10 CFR Part 73; or (b) modify their procedures to allow SGI-M storage in a key-locked
filing cabinet, in compliance with the November 5, 2004, Order. This modification, if
adopted, would help to avoid potential inadvertent violations of the facility’s
SAFEGUARDS Information program, if the SGI-M is not stored in a security container
approved for SGI.

This letter clarifies the issues you raised, which constituted good cause for an extension, and
grants your request for an extension of time to respond to the November 5, 2004, Order, until
20 days from the date of this letter.

Please contact the NRC licensing project manager if you have any questions regarding these
clarifications.

Sincerely,
/RA/

J. E. Dyer, Director
Office of Nuclear Reactor Regulation

Docket Nos. 50-269, 50-270, 50-287, 50-369, 50-370, 50-413, and 50-414

cc: See next page

DISTRIBUTION: PUBLIC DNS R/F RZimmerman JDyer JShea

AGiantelli RFoster SYoung OGC ACRS PDII-1 r/f SPeters

ADAMS Accession No. ML050280300 NRR-106
OFFICE SC:MTWS/DNS PD:NSPPD/DNS OGC D:DNS/NSIR D:NSIR D:NRR
NAME MLayton:jph* MLayton for JWShea JGoldberg DDorman for GTracy RZimmerman JDyer
DATE 12/23/04 12/29/04 12/30/04 12/30/04 1/05/05 4/9/05
OFFICE DLPM/PM DLPM/LA DLPM/SC DLPM/PD DLPM/D
NAME LOlshan CHawes JNakowski EHackett LMarsh
DATE 3/7/05 3/7/05 3/7/05 3/7/05 4/8/05

OFFICIAL FILE COPY




Oconee Nuclear Station, Units 1, 2, and 3
cc:

Ms. Lisa F. Vaughn

Duke Energy Corporation
Mail Code - PBOSE

422 S. Church St.

P.O. Box 1244

Charlotte, NC 28201-1244

Ms. Anne W. Cottingham, Esq.
Winston and Strawn

1400 L St, NW

Washington, DC 20005

Manager, LIS

NUS Corporation

2650 McCormick Dr., 3rd Floor
Clearwater, FL 34619-1035

Senior Resident Inspector

U.S. Nuclear Regulatory Commission
7812B Rochester Highway

Seneca, SC 29672

Mr. Henry Porter, Director

Division of Radioactive Waste Management
Bureau of Land and Waste Management
Dept. of Health and Env. Control

2600 Bull St.

Columbia, SC 29201-1708

Mr. Michael A. Schoppman
Framatome ANP

1911 North Ft. Myer Dr.
Suite 705

Rosslyn, VA 22209

Mr. B. G. Davenport

Regulatory Compliance Manager
Oconee Nuclear Site

Duke Energy Corporation
ONO3RC

7800 Rochester Highway
Seneca, SC 29672

Ms. Karen E. Long
Assistant Attorney General
NC Department of Justice
P.O. Box 629

Raleigh, NC 27602

Mr. R. L. Gill, Jr.

Manager - Nuclear Regulatory
Issues and Industry Affairs

Duke Energy Corporation

526 S. Church St.

Mail Stop EC0O5P

Charlotte, NC 28202

Mr. Richard M. Fry, Director

Division of Radiation Protection

NC Dept of Environment, Health, & Natural
Resources

3825 Barrett Dr.

Raleigh, NC 27609-7721

Mr. Peter R. Harden, IV
VP-Customer Relations and Sales
Westinghouse Electric Company
6000 Fairview Road

12th Floor

Charlotte, NC 28210

Mr. Henry Barron

Group Vice President, Nuclear Generation
and Chief Nuclear Officer

P.O. Box 1006-ECO7H

Charlotte, NC 28201-1006



McGuire Nuclear Station, Units 1 & 2

CC:

Ms. Lisa F. Vaughn

Duke Energy Corporation
Mail Code - PBOGE

422 S. Church St.

P.O. Box 1244

Charlotte, NC 28201-1244

County Manager of Mecklenburg County
720 E. Fourth St.
Charlotte, NC 28202

Mr. C. Jeffrey Thomas
Regulatory Compliance Manager
Duke Energy Corporation
McGuire Nuclear Site

12700 Hagers Ferry Road
Huntersville, NC 28078

Anne Cottingham, Esq.
Winston and Strawn
1400 L Street, NW
Washington, DC 20005

Senior Resident Inspector

c/o U.S. Nuclear Regulatory Commission
12700 Hagers Ferry Road

Huntersville, NC 28078

Dr. John M. Barry

Mecklenburg County

Department of Environmental Protection
700 N. Tryon St

Charlotte, NC 28202

Mr. Peter R. Harden, IV
VP-Customer Relations and Sales
Westinghouse Electric Company
6000 Fairview Road, 12th Floor
Charlotte, NC 28210

NCEM REP Program Manager
4713 Mail Service Center
Raleigh, NC 27699-4713

Ms. Karen E. Long
Assistant Attorney General
NC Department of Justice
P.O. Box 629

Raleigh, NC 27602

Mr. R.L. Gill, Jr., Manager

Nuclear Regulatory Issues &
Industry Affairs

Duke Energy Corporation

526 S. Church St.

Mail Stop ECO5P

Charlotte, NC 28202

Mr. Richard M. Fry, Director

Division of Radiation Protection

NC Dept of Environment, Health & Natural
Resources

3825 Barrett Dr.

Raleigh, NC 27609-7721

Mr. T. Richard Puryear
Owners Group (NCEMC)
Duke Energy Corporation
4800 Concord Road
York, SC 29745

Mr. Henry Barron

Group Vice President, Nuclear Generation
& Chief Nuclear Officer

P.O. Box 1006-ECO7H

Charlotte, NC 28201-1006



Catawba Nuclear Station, Units 1 & 2
cc:

Mr. Lee Keller, Manager
Regulatory Compliance
Duke Energy Corporation
4800 Concord Road

York, South Carolina 29745

Ms. Lisa F. Vaughn

Duke Energy Corporation

Mail Code - PBO5E

422 South Church Street

P.O. Box 1244

Charlotte, North Carolina 28201-1244

Ms. Anne Cottingham, Esquire
Winston and Strawn

1400 L Street, NW
Washington, DC 20005

North Carolina Municipal Power
Agency Number 1

1427 Meadowwood Boulevard
P.O. Box 29513

Raleigh, North Carolina 27626

County Manager of York County
York County Courthouse
York, South Carolina 29745

Piedmont Municipal Power Agency
121 Village Drive
Greer, South Carolina 29651

Ms. Karen E. Long

Assistant Attorney General

North Carolina Department of Justice
P.O. Box 629

Raleigh, North Carolina 27602

NCEM REP Program Manager
4713 Mail Service Center
Raleigh, North Carolina 27699-4713

North Carolina Electric Membership Corp.
P.O. Box 27306
Raleigh, North Carolina 27611

Senior Resident Inspector

U.S. Nuclear Regulatory Commission
4830 Concord Road

York, South Carolina 29745

Mr. Henry Porter, Assistant Director
Division of Waste Management

Bureau of Land and Waste Management
Dept. of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201-1708

Mr. R.L. Gill, Jr., Manager
Nuclear Regulatory Issues

and Industry Affairs

Duke Energy Corporation

526 South Church Street

Mail Stop ECO05P

Charlotte, North Carolina 28202

Saluda River Electric
P.O. Box 929
Laurens, South Carolina 29360

Mr. Peter R. Harden, IV, Vice President
Customer Relations and Sales
Westinghouse Electric Company

6000 Fairview Road

12th Floor

Charlotte, North Carolina 28210

Ms. Mary Olson

Director of the Southeast Office

Nuclear Information and Resource Service
729 Haywood Road, 1-A

P.O. Box 7586

Asheville, North Carolina 28802



Catawba Nuclear Station, Units 1 & 2
cc:

Mr. T. Richard Puryear
Owners Group (NCEMC)
Duke Energy Corporation
4800 Concord Road

York, South Carolina 29745

Mr. Richard M. Fry, Director

Division of Radiation Protection

NC Dept. of Environment, Health,
and Natural Resources

3825 Barrett Drive

Raleigh, North Carolina 27609-7721

Mr. Henry Barron

Group Vice President, Nuclear Generation
and Chief Nuclear Officer

P.O. Box 1006-ECO7H

Charlotte, NC 28201-1006

Diane Curran

Harmon, Curran, Spielbergy &
Eisenberg, LLP

1726 M Street, NW

Suite 600

Washington, DC 20036



