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Douglas J. Walters
DIRECTOR, EMERGENCY PLANNING
AND SECURITY
NUCLEAR GENERATION DIVISION

January 24, 2005

Secretary, U.S. Nuclear Regulatory Commission
Rulemakings and Adjudications Staff
Washington, DC 20555-0001

Subject: PRM-73-12, Comments on the Petition for Rulemaking Submitted by
the Committee to Bridge the Gap

The Nuclear Energy Institute' provides the following comments on the petition for
rulemaking on 10 CFR Part 73, Physical Protection of Plants and Materals, submitted
by the Committee to Bridge the Gap.

The petitioner argues that the terrorist risk has increased concerning nuclear power
plants, and that is simply not the case. Nuclear power plants are the only part of the
national critical infrastructure that have completed several major upgrades to physical
security and their protective strategies since the terrorist attacks of September 11,
2001. Nuclear power plants were very secure before the September 11 attacks and
now, with many additional security measures in place they are even more secure.

The petitioner has requested the NRC to revise 10 CFR 73.1 (a) to "encompass
attacking forces equal to those of the terrorist attack on September 11, 2001, plus a
margin of safety, in numbers, teams, capabilities, planning, willingness to die, and

NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting
the nuclear energy industry, including the regulatory aspects of generic operational and technical issues.
NEI's members include all utilities licensed to operate commercial nuclear power plants in the United
States, nuclear plants designers, major architect/engineering firms, fuel fabrication facilities, materials
licensees, and other organizations and individuals involved in the nuclear energy industry.
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other characteristics." The NRC revised the Design Basis Threat (DBT) for nuclear
power plants in Orders dated April 29, 2003. On October 29, 2004, all nuclear power
plants made significant physical and strategy changes to be able to defend against the
increased DBT. The revised DBT has significantly increased the capability of nuclear
power plants to neutralize terrorist attacks utilizing several different attack methods.
Nuclear power plant security forces have reached their maximum capability within legal
limits therefore there is no need to revise the DBT any further.

The NRC not had envisioned the events of September 11, but promulgated 10 CFR
50.13, Attacks and Destructive Acts by Enemies of the United States; and Defense
Activities, in 1967. This regulation evidences a clear understanding that threats beyond
the legal and practical capabilities of private security forces remain the responsibility of
Federal, State and local governments.

The nuclear power sector has already revised plans and physical systems to address
the revised DBT. All nuclear power plants have new security plans and procedures in
place and a high confidence level exists that each plant can repel a terrorist assault.
Each nuclear power plant has a rigid training program and conducts frequent disciplined
drills and exercises to demonstrate their protective capabilities. The NRC has started a
new program of exercises that are being coordinated to comprehensively test each
plant's security capabilities. A highly trained adversary force independent of the plant is
being used to act as terrorists to plan and simulate attacks with the intent of destroying
equipment and creating a release of radioactivity. These tests are as realistic as
possible in an operating nuclear power plant environment, utilizing blank ammunition
and laser weapons to create fire fights between plant protective forces and the
terrorists.

The petitioner states that nuclear power plants were not designed to withstand the
attack by a fully loaded jumbo jet nor the intentional use of airplanes for terrorist
purposes. It is correct that nuclear power plants were not originally designed to
withstand the impact from jet airliners being deliberately crashed into the structures.
However, the nuclear industry and the NRC have conducted independent studies of
such an attack on a nuclear power plant and concluded that it is unlikely that significant
harm to the public would result from such an attack. This is due to the measures taken
by the Federal government to reduce the likelihood of attack, the robustness of nuclear
plant structures, the multiple safety systems designed into the plants and the practiced
and proven ability to carry out emergency plans. The federal government must protect
our country from threats beyond the capability of private security forces.

The petitioners have not brought new facts to the issue of whether the current design
basis threat is inadequate. Mere allegations of possibilities do not serve as a basis for
regulatory action. This petition should be denied.
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Sincerely,

6~Iel .44

Douglas J. Walters
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From: Carol Gallagher
To: Evangeline Ngbea
Date: Tue, Jan 25, 2005 10:59 AM
Subject: Comment letter on PRM-73-12

Attached for docketing is a comment letter on the above noted PRM from Douglas J. Walters, NEI, that I
received via the Rulemaking website on 1/24/05.

Carol


