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Attention: Rulemakings and Adjudications Staff

RE: Comments on Notice of Receipt of Petition for Rulemaking (PRM-73-12)

Dear Ms. Secretary

This comment letter is in response to the Federal Register notice announcing receipt of
the July 23, 2004 petition for rulemaking filed by the Committee to Bridge the Gap (Petition). (69
F.R. 64690-64692 (November 8, 2004).)

NRC's "design basis threat" (DBT) regulations have remained largely unmodified since
first promulgated in the 1970's and, in light of the 9/11 terrorist attacks and other recent terrorist
operations, are based on obsolete assumptions about terrorist capabilities, resources, and
tactics. In April 2003 the NRC issued an order requiring nuclear power reactor licensees to
implement a revised DBT by October 2004. The revised DBT, while intended to supersede the
DBT specified in the regulations at 10 C.F.R. § 73.1, was not promulgated as a regulatory
amendment, but rather is incorporated as an attachment to the order and is not available to the
public.'

The April 2003 order states that the secret revised DBT provides NRC "with reasonable
assurance that the public health and safety and common defense and security continue to be
adequately protected in the current threat environment." It has been reported, however, that
NRC has acknowledged that the revised DBT does not require protection against the number of
attackers or their level of coordination during 9111, nor against air attack.2

Various reports and journal articles have detailed the vulnerability of nuclear power plant
facilities, particularly spent-fuel storage pools maintained at such facilities, to terrorist attacks or
sabotage, and the potential for widespread dispersion of large quantities of radioactive
materials. It has been estimated that such events plausibly could result in a spent fuel fire that
would release radioactive Cesium-137 in an amount and over an area exceeding by manyfold
the amount released and the area impacted by the Chernobyl accident. Release of radioactive
materials from a successful terrorist attack would result in a large number of radiation-induced
cancer fatalities, with estimates in articles and reports I have reviewed ranging from the
thousands.to the hundreds of thousands. Further, such a release would require long-term

'See Frequently Asked Questions About NRC's Response to the 9/11/01 Events (FAQs), (Design Basis
Threat), November 12, 2004, httn://www.nrc.aov/what-we-do/safepuards/faa-91 l.html; Letter from
Samuel J. Collins, Director, Office of Nuclear Reactor Regulation, to Holders of Licenses for Operating
Power Reactors, Re: Issuance of Order Requiring Compliance With Revised Design Basis Threat for
Operating Power Reactors, and enclosed Order (EA-03-086), April 29, 2003.
2 See Petition at 17 and ft. 23; Nuclear Information Service (NIRS) Alert, November 16, 2004,
httv://www.nirs.orq/alerts/1 1-16-2004/1. The NRC FAQs indicate that the best approach to dealing with
threats from aircraft is "through strengthening airport and airline security measures."
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evacuation of large areas and imposition of strict radiation controls, with extraordinary
socioeconomic consequences.3 Estimates of costs of decontamination, waste disposal, and
compensation for replacement of lost property, alone, resulting from a spent fuel fire release of
radioactive materials into areas exclusive of downtown business and commercial districts,
heavy industrial areas, or high-rise apartments, are in the hundreds of billions of dollars.4 The
economic costs not considered in such estimates, such as those from business disruption or
from -impActs in the omitted commercial, industrial, and high-rise apartment areas, as well as the
social costs, are staggering.

It is imperative that NRC provide sufficient protection against the threat of terrorist
attacks against nuclear power facilities by upgrading the DBT regulation to reflect what has
been learned about the capabilities, resources, and mindset of terrorists from the 9/11 attack
and subsequent events. In developing the upgraded DBT regulation, NRC should also give
sufficient weight to plausible worst case scenarios in light of the immeasurably tragic
consequences that could result from a successful act of sabotage.

The Petition includes proposals that provide at the very least a good starting point for
evaluating the most appropriate floor for the regulatory DBT. Further, the proposal that the DBT
provide for a sufficient margini of afety would give NRC the necessary leeway to establish
detailed safeguards at nuclear power plants that could not be made public for security reasons.

To maximize objectivity in a matter of such gravity, I urge that NRC provide for input
from a panel of truly independent qualified experts in making any determinations regarding the
regulatory DBT, or decisions on safeguards and measures implementing the DBT, that are
based-anIn.formation that cannot be publicly disclosed for security reasons. The NRC should
establish procedures for selection and vetting of such experts, providing appropriate security
clearances, subjecting the selection of experts to public comment, and allowing the experts
access to secret information critical to the decision making process. Where appropriate, and to
the extent feasible without compromising security, a non-classified summary of the experts'
findings should be made publicly available.

Sincerely,

Richard P. Bozof

3 See, e.g., Alvarez, R. et al., "Reducing the Hazards from Stored Spent Power-Reactor Fuel in the United
States," Science and Global Security, 11: 1*51,2003; Zhang, H., "Radiological Terrorism: Sabotage of
Spent Fuel Pool," International National Network of Engineers and Scientists Against Proliferation:
Bulletin 22 (December 2003); Beyea, J. et al., "Damages from a Major Release of Cs137 into the
Atmosphere of the United States," Science and Global Security, 12: 125-136, 2004; von Hippel, F.N.,
"Revisiting Nuclear Power Plant Safety," Science, Vol. 299, Issue 5604, 201-203 (January 10, 2003);
Brenner, D. J., Id.; Lyman, E.S., Union of Concerned Scientists, "The Health and Economic Impacts of a
Terrorist Attack at the Indian Point Nuclear Plant," September 2004 (report estimated over 500,000
radiation-induced short-term and long-term cancer fatalities reasonably could occur following a successful
terrorist attack, assuming a scenario with a core meltdown.)
4Beyea, J. et al., 'Damages from a Major Release of Cs137 into the Atmosphere of the United States,"
Science and Global Security, 12:125-136, 2004.


