DATED: JULY 8, 1997 SIGNED BY: HUGH L. THOWPSON, JR

M. Thomas W Otciger, Director
[I'linois Department of Nucl ear Safety
1035 Quter Park Drive

Springfield, IL 62704

Dear M. Ortciger:

On July 2, 1997, the Managerment Revi ew Board (MRB) net to consider the
proposed final Integrated Materials Performance Eval uati on Program (| MPEP)
report on the Illinois Agreenent State Program The MRB found the Illinois
program adequate to protect public health and safety and conpatible with NRC s
program

Section 5, page 22, of the enclosed final report presents the | MPEP teani s
suggesti ons and recomrendati ons. W request your evaluation and response to
t hose suggestions and recomendati ons within 30 days fromreceipt of this
letter.

Based on the results of the current | MPEP review, the next review w |l be
schedul ed in four years, unless program concerns devel op that require an
earlier evaluation.

| appreciate the courtesy and cooperati on extended to the | MPEP team duri ng
the revi ew and your support of the Radiation Control Program | |ook forward
to our agencies continuing to work cooperatively in the future.

Si ncerely, /IRA/

Hugh L. Thonmpson, Jr.
Deputy Executive Director
for Regul atory Prograns

Encl osur e:
As stated

cc: CGordon Appel, Deputy Director, |DNS
Paul Eastvol d, Manager, O fice of Radiation Safety, |DNS
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1.0 | NTRODUCTI ON

This report presents the results of the review of the Illinois radiation
control program The review was conducted during the period March 24-28,
1997, by a review team conprised of technical staff nenbers fromthe Nucl ear
Regul at ory Conmi ssion (NRC) and the Agreenent State of Kansas. Team nmenbers
are identified in Appendix A The review was conducted in accordance with the
“InterimInplementation of the Integrated Materials Performance Eval uation
Program Pendi ng Fi nal Comm ssi on Approval of the Statement of Principles and
Policy for the Agreement State Program and the Policy Statement on Adequacy
and Conpatibility of Agreement State Prograns," published in the Federa

Regi ster on Cctober 25, 1995, and the Septenmber 12, 1995, NRC Managenent
Directive 5.6, "Integrated Materials Performance Eval uation Program (| MPEP)."
Prelimnary results of the review, which covered the period July 23, 1994 to
March 28, 1997, were discussed with Illinois managerment on March 28, 1997.

A draft of this report was issued to Illinois for factual comrent on April 15,
1997. The State of Illinois responded in a letter dated June 2, 1997
(Attachment 1). The State's factual conments were considered by the team and
accommodated in the report as described in the June 25, 1995 menorandumto the
Managenment Revi ew Board (MRB) transmitting the proposed final report
(Attachment 2). The MRB nmet on July 2, 1997, to consider the proposed fina
report. Based on the existing NRC conpatibility policy and the | MPEP

eval uation criteria, the review teamreconmended that Illinois' performance
with respect to the indicator, Legislation and Regul ati ons, be found
unsatisfactory. [Illinois has not yet adopted the Deconm ssioning

Recor dkeepi ng regul ati on, or equivalent legally binding requirenents, within
the specified period of time. At the MRB, Illinois noted that this regulation
is in process and projected for final adoption in |late 1997 or early 1998.
Because of the progress to date in the promulgation of this rule, the expected
adoption date in early 1998, and the lack of disruption to the collective
regul atory efforts of NRC and the Agreenent States, the MRB deternined that a
sufficient basis did not exist to support a finding of unsatisfactory for this
indicator. The MRB noted that if significant delays in rule adopti on occur or
if Illinois adopts a rule that is not conpatible with the NRC equival ent
regul ati ons, the MRB coul d al ways reconsider the program conpatibility finding
at a future date. The MRB final recommendation for Legislation and

Regul ations is satisfactory. The MRB found the Illinois radiation contro
program was adequate to protect public health and safety and conpatible with
NRC s program

The I1linois Departnent of Nuclear Safety (IDNS) is a cabinet |evel agency
within Illinois State Government. The Director is appointed by and reports
directly to the Governor. The Ofice of Radiation Safety (ORS), which

i ncl udes the Division of Radioactive Materials (DRM, and the O fice of
Environnmental Safety (OES), report directly to the Departnent Director. The
| DNS organi zati on charts are included as Appendi x B. The DRM program

regul ates approximately 857 materials licenses, has an 11e(2) uranium
(thorium recovery programfor the deconmi ssioning of the Kerr-MGee West
Chicago site, and is the host State for the Central M dwest Low Leve

Radi oactive Waste Conpact. |In addition to the radi oactive materials program
the I DNS adm nisters prograns for inspections at nucl ear power plants and
emer gency response under the Ofice of Nuclear Facility Safety, and an
environnental nonitoring program and | aboratory under the O fice of

Envi ronmental Safety. The review focused on the materials programas it is
carried out under the Section 274b. (of the Atomic Energy Act of 1954, as
amended) Agreenment between the NRC and the State of Illinois.
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In preparation for the review, a questionnaire addressing the common and non-
conmon indi cators was sent to ORS on January 10, 1997. [Illinois provided its
response to the questionnaire on February 24, 1997. A copy of that response,
as updated during the review, is included as Appendix Cto this report.

The revi ew teaml s general approach for conduct of this review consisted of:
(1) exami nation of Illinois' response to the questionnaire, (2) review of
applicable Illinois statutes and regul ations, (3) analysis of quantitative
information fromthe DRM | icensing and inspection data base, (4) technica
review of selected files, (5) field acconpaniments of three Illinois materials
i nspectors, (6) the on-site visit at the Kerr-MGee West Chicago site that is
under goi ng deconmi ssioning, and (7) interviews with staff and nanagenent to
answer questions or clarify issues. The team evaluated the information that
it gathered against the | MPEP perfornmance criteria for each comon and non-
conmon i ndi cator and made a prelinm nary assessnent of the radiation contro
progranms's performance

Section 2 bel ow di scusses the State's actions in response to reconmendati ons
made foll owing the previous review Results of the current review for the

| MPEP common performance indicators are presented in Section 3. Section 4
di scusses results of the applicable non-comon indicators, and Section 5
sunmmari zes the review team s findi ngs and recomrendati ons.

2.0 STATUS OF | TEMS | DENTI FI ED I N PREVI QUS REVI EWS

The previous routine review concluded on July 22, 1994. It should be noted
that Illinois participated in the | MPEP pil ot programconcurrent with the 1994
review. The final results of the review were transmtted to the Director

| DNS, on Decenber 28, 1994.

The July 1994 review findings resulted in reconmendati ons in eight program

i ndi cators:

(1) Status and Conpatibility of Regul ations; (2) Legal Assistance; (3)

Admi ni strative Procedures; (4) Status of the Inspection Program (5)

Enf orcement Procedures; (6) |nspection Procedures; (7) Inspection Reports; and
(8) Confirmatory Measurements. The State responded by letter dated February
24, 1995. On March 9, 1995, the Ofice of State Prograns (OSP) net with State
staff to discuss unresolved i ssues concerning the Status and Conpatibility of
Regul ations. Followi ng this nmeeting, OSP docunented NRC s positions regarding
the conpatibility issues in a letter dated Septenber 7, 1995, and cl osed out

t he other reconmendations (2) through (8) based upon the neeting discussions,
and the State's letter of February 24, 1995. The State's corrective actions
were al so evaluated during a review visit by the Region Il State Agreenents
Oficer (RSAO) during the period of July 26 - August 2, 1995, and the results
of this visit were provided to the State on Septenber 14, 1995.

The recomendati ons regarding the Status and Conpatibility of Regul ations
i ndi cator remain open, and are di scussed in detail under Section 4.1.

3.0 COVMON PERFCORMANCE | NDI CATORS

| MPEP identifies five conmon performance indicators to be used in review ng
both NRC Regi onal and Agreenent State prograns. These indicators include:

(1) Status of Materials Inspection Program (2) Technical Staffing and
Training, (3) Technical Quality of Licensing Actions, (4) Technical Quality of
I nspections, and (5) Response to Incidents and Allegations.



[l'linois Final Report Page 4

3.1 Status of Materials Inspection Program

The team focused on four factors in reviewing this indicator: inspection
frequency, overdue inspections, initial inspection of newlicenses, and tinely
di spatch of inspection findings to |licensees. The team evaluation is based on
the Illinois' questionnaire response relative to this indicator, data gathered
i ndependently fromthe State's |licensing and i nspection data tracki ng system

t he exam nation of |icensing and inspection casework files, and interviews

wi th managers and staff.

The team s review of the State's inspection priorities verified that the
State's inspection frequencies for various types or groups of licenses are at

| east as frequent as simlar license types or groups listed in the frequency
schedul e in the NRC I nspection Manual Chapter (IMC) 2800. The State requires
nore frequent inspections in sone |icense categories as follows: wreline
services were verified to be inspected on a two year frequency as conpared to
the NRC three year frequency; all type A broad scope |licenses are inspected on
a one year frequency conpared with the NRC two year frequency for type A broad
i ndustrial and academ c, and a one year frequency of type A broad nedical;
type B and C broad scope |licenses are inspected on a two and three year
frequency, respectively, conpared to the NRC frequencies of three and five
years; and general license (G.) distribution type |icenses are on a four year
frequency conpared to NRC s five year frequency.

The inspection frequencies of licenses selected for inspection file review
were conpared with the frequencies listed in the State's data system and
verified to be consistent with the State's system and as frequent as simlar
license types under the | MC 2800 system

In their response to the questionnaire, Illinois indicated that there were no
i nspections overdue by nore than 25 percent of the NRC frequency. This

i nformati on was verified during the inspection casework reviews, and the
review of the nonthly generated "inspections due" listing provided to the

t eam

Wth respect to initial inspections of new |icensees, the teamreviewed the

i nspection tracking data systemand verified that the initial inspections had
been entered into the tracking system Discussions with staff menbers were
conducted to determ ne how initial inspections are assigned and how data are
entered into the system The inspection data systemis updated as inspection
reports are devel oped, and the "inspections due" listing is updated on a

nont hly basis, and provided to the inspectors. The initial inspections are
assigned a three nonth inspection due date with a 25 percent w ndow, which
all ows the inspections to be conducted well within the six nonth interva
after issuance

The tineliness of the issuance of inspection findings was al so eval uat ed
during the inspection file review Qut of 19 inspection files examni ned, eight
of the inspection findings sent to the |icensees exceeded the 30 day gui dance
in IMC 2800 for notification to the licensee follow ng conpletion of the

i nspection. O these late notifications, two were clear inspections, and the
other six required from50 to 84 days for the findings to be dispatched to the
licensee. The DRM policy requires the findings to be dispatched within 30
days followi ng the inspection, sane as NRC policy. The team suggests that the
State exam ne their procedures for preparing inspection reports and
correspondence, and nake nodifications needed to assure tinmely issuance of

i nspection findings.
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The State reported in their response to the questionnaire that 77 |licensees
had submitted 1,276 requests for reciprocity during the review period, of
which 42 were fromlicensees with inspection intervals of three years or |ess.
The State reported that seven reciprocity licenses were inspected, which
represents about 17 percent of the reciprocity licenses available for

i nspection. Four of the inspections were industrial radiography, two were
source exchanges, and one was a well logger. |In addition, the State conducted
seven additional non-reciprocity inspections of industrial radiography field
sites. The team considered that the State had expended consi derabl e resources
since the last review to overcone the previous inspection backlog, and that in
this instance, the numbers of reciprocity type inspections were adequate.
Representatives fromthe State of Illinois stated that it was not necessary to
i nspect 50 percent of the reciprocity licensees to ensure safe |licensee
operations, and the State reiterated this opinion in the June 2, 1997 response
to the draft report. However, now that the inspection backlog has been
overcome, the team suggests that the State shoul d reconsider the | MC 1220

gui dance for conducting reciprocity inspections, and increase the reciprocity
i nspections to neet the guidance.

Based on the | MPEP eval uation criteria, the review teamreconmends that the
[Ilinois' performance with respect to the indicator, Status of Mterials
I nspection Program be found satisfactory.

3.2 Technical Staffing and Training

In reviewing this indicator, the review team considered the radioactive
materials programstaffing level, technical qualifications of the staff,
training, and staff turnover. To evaluate these issues, the review team
examined the State's questionnaire responses relative to this indicator

i ntervi ewed | DNS managenent and staff, reviewed training records, and
consi dered any possi bl e workl oad backl ogs.

The I DNS organi zation chart shows that the Departnment consists of th
of Legal Counsel, the Ofice of Nuclear Facility Safety, the CES, th
of Administrative Services, and the ORS

e Ofice
e Ofice

ORS is nade up of the Division of Electronics, and DRM DRM has two Secti ons,
Li censi ng, and Inspection and Enforcenment. The Licensing Section has four
positions for materials licensing, and five persons for |owlevel radioactive
waste and uraniumthoriumm il licensing. The Inspection and Enforcenent
Section has one inspector |located in Springfield and five inspectors in the

G en Ellyn Regional Ofice. The Wst Chicago office provides support for the
M1l Programwhich will be discussed under the appropriate non-conmon

i ndi cator (Section 4.4). The Section managers and the DRM Chief are technica
managers.

| DNS has established qualifications for all of the technical positions.
Applicants for health physicist and engi neer positions are required to have a
baccal aureat e degree and are assigned duties in the program based upon their
experience and training. The experience and training of each person is

eval uated and additional training is given based upon the specific needs of
the position. Several of the personnel have advanced degrees in Health
Physics, two persons are certified health physicists, and two | ow 1 evel

radi oacti ve waste persons have degrees in Engineering, both are professiona
engi neers, and one with an advanced degree in Geol ogy.

Al'l license reviewers have had the basic health physics courses and the
Li censing course. All inspectors have had the basic health physics training
and the | nspection Procedures course. Oher specialized training is given
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dependi ng upon the needs of the position. Staff are assigned increasingly
conpl ex licensing duties under the direction of senior staff, and acconpany
experi enced inspectors during increasingly conplex conpliance inspections.
Staff are required to denonstrate conpetence as determ ned during

acconpani nents by their supervisors. This information was verified through

di scussions wi th managers and staff, review of the questionnaire response, and
review of the position descriptions. The teamdeternined that all staff
utilized for the agreement materials programwere technically qualified by

evi dence of their training and experience.

DRM reported that the program had experienced only two turnovers since the
previous review. One person left for additional schooling and the other
person accepted a position with a |icensee. The vacancies were filled within
a matter of nonths and the program manager rel ated that DRM had not

experi enced any problens in replacing personnel in vacated positions.

Al t hough DRM has not participated in NRC training courses this fiscal year, a
review of the training records, and statenents nade by managers, confirnmed
that DRMis conmitted to continued staff training as needed to allow the staff
to carry out the duties and functions of the radiation control program The
DRM manager related that special training could be provided as needed through
contracts.

Based on the | MPEP eval uation criteria, the review teamreconmends that the
[Ilinois' performance with respect to the indicator, Technical Staffing and
Trai ning, be found satisfactory.

3.3 Technical Quality of Licensing Actions

The revi ew t eam exam ned casework and interviewed the reviewers for 19
specific licenses. Licensing actions were revi ewed for conpl eteness,

consi stency, proper radionuclides and quantities used, qualifications of

aut hori zed users, adequate facilities and equi prent, and operating and

emer gency procedures sufficient to establish the basis for |icensing actions.
Casework was reviewed for tineliness, adherence to good health physics
practices, reference to appropriate regulations, docunentation of safety

eval uation reports, product certifications or other supporting docunents,
consi derati on of enforcement history on renewals, pre-licensing visits, peer
or supervisory review as indicated, and proper signature authorities.

Li censes were reviewed for accuracy, appropriateness of the Iicense and of its
conditions and tie-down conditions, and overall technical quality. The files
were checked for retention of necessary docunents and supporting data.

The cases were selected to provide a representative sanple of |icensing
actions which had been conpleted in the review period and to include work by
all reviewers. The cross-section sanpling included the follow ng types of

licenses: large irradiator, medical, academ c, nuclear pharmacy, research and
devel opnent, veterinary nucl ear medicine, service, industrial radiography,
portabl e gauges and devices, wireline services and in-vitro general |icense.

Li censi ng actions included one new license, five renewals, nine anendnents,
and four termnations. A list of these licenses with case-specific conments
may be found in Appendi x D

The review team found that the licensing actions were generally thorough
conpl ete, consistent, and of acceptable quality with health and safety issues
properly addressed. License tie-down conditions were al nost al ways stated
clearly, backed by information contained in the file, and inspectable. The
licensee's conpliance history was taken into account when revi ewi ng renewal
applications. Good comunication was identified between Iicensing and
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i nspection staff via “green sheets” placed in license files. Reviewers
appropriately used the State's |licensing guides, |icense tenplates, standard
conditions and checklists. The licensing supervisor reviews and signs al
licensing actions. No potentially significant health and safety issues were
i dentified.

One file review of a nuclear gauge distribution and installation |icense
identified a contradiction between a |leak test |license condition and the
seal ed source and device (SS&D) registry sheet for a gauge. After the review,
I DNS contacted the State of California and determi ned that the SS&D registry
sheet inappropriately required |leak testing of gauges at installation.
California will correct the sheet at the next anendnent. The review team
suggests that |icense reviewers check SS&D registry sheets prior to

aut horizing license nodifications which result in a change in the handling of
a seal ed source or device. During the MRB, Illinois noted that IDNS staff's
normal practice is to check SS&D registry sheets in |licensing actions.

I DNS mai ntai ns an aggressive programin the decomm ssioning area. |In
addition, since 1993, NRC Region Ill has sent copies of 54 term nated NRC
license files, authorizing use of radioactive material at facilities in
Il'linois, to IDNS for review and cl ose-out. These license files were
identified during a contractor review of term nated |icense files which had

i nsufficient documentation to assure that radi oactive material had been
properly disposed of and/or remedi ated when the |licenses were terninated.

| DNS perforned historical research and perforned surveys at the formerly-
licensed sites. All but one of the sites, which is in remediation, have been
closed out. An NRC health physicist assisted the State on one of the facility
surveys. Records of the close-out neasures were provided to NRC for inclusion
inthe termnated license files. This effort was an excell ent independent and
cooperative effort by | DNS.

Based on the | MPEP eval uation criteria, the review teamrecomends that
[Ilinois' performance with respect to the indicator, Technical Quality of
Li censi ng Actions, be found satisfactory.

3.4 Technical Quality of Inspections

The team revi ewed the inspection reports, enforcenment docunentation, and

i nspection field notes for 24 materials inspections conducted during the
revi ew period. The casework included all six of the State's materials

i nspectors and covered a sanpling of different |icense types as foll ows:

i ndustrial radiography, wireline services, broad scope university, broad scope
research and devel opnent, broad scope nedical, veterinary mnedicine,

tel et herapy, brachytherapy, manufacturing and distribution, nuclear |aundry,
nucl ear medi ci ne, | arge hospital, nucl ear pharmacy, |aboratory use, waste
packagi ng, large irradiator, portable gauge, and fixed gauge |icensees.
Appendi x E lists the inspection cases reviewed in depth with case-specific
comment s.

The team revi ewed the inspection reports and found themto be conparable with
the types of information and data coll ected under NRC I nspection Procedure
(1'P) 87100. The inspection procedures and techniques utilized by the State
were reviewed and determned to be consistent with the inspection guidance
provided in NRC | MC 2800.

In addition, several spot checks were perforned on the files to verify that
enf orcenent correspondence was being maintained in a consistent nmanner and to
verify the inplenentation of the proper inspection frequency. In all cases,
license files selected fromthe data base for the spot checks were determ ned
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to have the proper inspection frequency and current inspection findings and
correspondence. Some of the inspection files were also reviewed during the
license file review, thus providing further insight on how the State considers
i nspection findings when conpleting a licensing action

The review team noted that routine inspections adequately cover the licensee's
radi ati on program and include a witten sunmary of the scope of the licensed
activities and a root cause if a nonconpliance was identified. The review
team al so noted that the inspectors observed |licensed operations whenever
possi bl e. The observation of licensed activities provides the inspectors with
an indication of the effectiveness of the licensee's radiation protection
program I nspection acconpani ments were conducted by the ORS Manager, the DRM
Chi ef, the Inspection and Enforcenent Head, as well as the Gen Ellyn office
supervisor. Acconpani nents give the | DNS program managenent a better
under st andi ng of both the inspectors' abilities and conpetence to perform
license inspections and provide a better insight into |icensee prograns.

The inspection field notes provided docunentation of inspection findings in a
consi stent manner. The State uses separate inspection field notes for various
cl asses of licensees, such as industrial radiography, wireline services, broad
scope university, broad scope research and devel opnent, broad scope nedical

tel et herapy, manufacturing and distribution, nuclear nedicine, poo

i rradi ators, portable gauge, and fixed gauge |icensees. The inspection field
not es provide docunentati on of the scope of the licensee's programincl uding:
unusual occurrences; postings; storage and use of radioactive material

recei pt, transfer, and di sposal of radioactive material; inventory; |eak
tests; radiation protection program personnel nonitoring; training;

i ndependent measurenments; and inspection conpliance and nonconpliance
findings. The review team also noted that the DRM had specific field notes
for radi ography field sites and followup forns for docunenting foll ow up

i nspections to ensure previously cited violations have been corrected.

The inspection reports and field notes denponstrated that DRM inspectors were
exami ni ng appropriate radiation health and safety issues at |icensees
facilities. Fromthe review of case work, the review team found a nunber of
m nor issues (i.e., tinmeliness of letters to |licensee, announced inspections,
supervi sory oversight) that were discussed directly with the Head, |nspection
and Enforcenment Section. However, none of the issues indicated a systemc
problemin the technical quality of inspections. The review team found that
the inspection reports contained only ninor discrepancies, when conpared to
DRM i nt er nal gui dance or standard practices.

Al of the inspection results and reports, correspondence and enforcenent
letters were verified as having been reviewed and signed off by the Head,

I nspection and Enforcement Section, before issuing the results to |icensees.
The revi ew team concl uded that this supervisory review enhanced the quality of
t he i nspection and enforcenent docunents.

The appropriateness of announcing routine materials inspections was discussed
with DRM managers during this review. As iterated during the previous review,
| DNS' phil osophy with regard to the announci ng of inspections considers |ess
than 24-hour notification to a |licensee to be an "unannounced" inspection
DRM st af f nenmbers stated that if a licensee, upon notification of an

i nspection the next day, indicated that the Radiation Safety O ficer (RSO
woul d not be available for the inspection, the inspection would likely be
deferred. Although this scheduling practice is not consistent with NRC

gui dance, it is a reasonabl e approach. The review team suggests that the
State eval uate whether the practice of deferring inspections due to |licensee
scheduling conflicts is being abused.
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Three inspector acconpani ments were performed by a revi ew team nenber during
the period of March 11-14, 1997. One inspector was acconpani ed during the

i nspection of a nuclear medicine program and the other two inspectors were
acconpani ed on portabl e gauge inspections. These acconpani nents are
identified in Appendix E. The three other DRM i nspectors have been
acconpani ed during previous reviews. On the acconpani nents, the DRM

i nspectors denonstrated appropriate inspection techniques and know edge of the
regul ations. The inspectors were well prepared and thorough in their reviews
of the licensees' radiation safety prograns. Overall, the technica
performance of the inspectors was satisfactory, and their inspections were
adequate to assess radi ol ogical health and safety at the licensed facilities.

The State calibrates their own survey instrunments at their CRCPD-certified
Regi onal Calibration Facility. The review teaminterviewed the individua
responsi ble for the calibration of the State's radiol ogi cal survey
instrumentation. The calibration facility has National Institute of Science
and Technol ogy traceabl e seal ed sources to determ ne the efficiency of
bet a/ gamma i nstrument ati on.

It was noted that the State has a variety of portable instruments for routine
confirmatory surveys and use during incidents and energency conditions. The
instruments were a good mx of |ow range GM tubes and pancake probes, micro R
nmeters, high range instruments, instrumentation with calibration standards for
al pha detection, a neutron remball, a portable multichannel analyzer, and the
Envi ronment al Laboratory maintains a nobile | aboratory van for use in

emer genci es and energency exercises. Air nonitoring equiprment is also
avai l able. The portable instrunments used during the inspector acconpani nents
were observed to be operational and calibrated. The portable instrunents

mai ntained in the DRM of fi ce were al so observed to be calibrated.

Based on the | MPEP eval uation criteria, the review teamrecomends that
[Ilinois' performance with respect to the indicator, Technical Quality of
I nspections, be found satisfactory.

3.5 Response to Incidents and All egations

In evaluating the effectiveness of the State's actions in responding to

i ncidents and all egations, the review team exam ned the State's response to
t he questionnaire regarding this indicator, reviewed the incidents reported
for Illinois'" "Nuclear Material Events Database" (NMED) agai nst those
contained in the Illinois' files, reviewed in general all 1996 and 1997
incident files, and reviewed in detail the casework of 17 incident files and
five allegation files. In addition, the review teamintervi ewed the DRM

Chi ef, the Head, Inspection and Enforcenment Section, and the Freedom of
Information Act (FO A) Oficer.

Responsibility for initial response and followup actions to materials
incidents and allegations rests with the Inspection and Enforcenment Section

| DNS procedures require the pronpt response to each significant incident or

al l egation. Each incoming notification is discussed with managenent and staff
as appropriate and the response is coordinated with the appropriate field
staff including an on-site inspection as appropriate. The managers rel ated
that all incidents, conplaints, and all egations are eval uated by managenent,
followed up with an inspection when necessary, and recorded and tracked in the
conputerized tracking system The State does not utilize the NMED system for
reporting significant events, but the event information is provided on printed
copy to the Ofice of State Programs (OSP) for entry into the NMED system
Initial notification is nmade through the RSAO Region |11
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The revi ew team suggests that the procedures for notifying NRC of incidents be
revised to reflect the current guidance to Agreement States to notify the NRC
Headquarters Operations Center of events requiring inmediate or 24-hour
reporting by the licensee.

The revi ew team exam ned in detail the State's response and docunentation of
the 17 events listed in Appendix F and verbally discussed several other events
with the Head, |nspection and Enforcenent Section. This effort included the
State's incident and allegation process, tracking system file docunentation
open records |aws and policies, and notification of events to other Federa

and State agencies.

The review team found that the State's responses generally were well within
the performance criteria. Responses were pronpt and wel |l -coordi nated, and the
| evel of effort was commensurate with health and safety significance.

I nspectors were di spatched to the site when appropriate. |In general, the
State took suitable corrective and enforcenent actions, notified the NRC

other States, and other agencies as appropriate, and followed the progress of
the investigation through until close out.

As noted above, Illinois does not participate in the NMED program of fered by
NRC. The State has their own tracking system and data/report entry system
and all events and allegations are tracked chronol ogi cally by date.
Significant events are reported to the RSAO Region Ill, and printed copies of
the event reports are subnmitted to OSP for entry into the NVED system The
team di scussed the nerits of participating in the NVED system i ncluding
quality control, and queries available for generating various reports that
woul d be of value to license reviewers and inspectors, and program nmanagers.
The DRM Chief related that the State's system was easier to use than the NRC
system however, the State is considering converting their software to

M crosoft Access. The review team suggests that the State reconsider the
benefits of participating in the NVED system

Al five allegation files reviewed were referred to the State fromRegion |11,
and all were closed out with Region Ill. Region Ill reported that there were
no outstanding allegations that had been referred to the State of Illinois.

Al l egations were responded to pronptly with appropriate investigations and
followup actions. The identity of a Concerned Individual (Cl) can be
protected under the State's open record law. |DNS managenent rel ated that al
confidential information is approved and processed by the FOA Oficer. The
Cl's identity can be protected as needed, and the managers rel ated that
notification to the Cl concerning the results of investigations are provided
as needed. This close out action was confirmed by the reviewer. Al

al l egations received by the State are handl ed in accordance with the sane
procedures as those used for allegations referred to the State of Illinois by
NRC. |In general, the State's response was determined by the review teamto
neet the indicator guidance.

The revi ew team al so found good correlation of the State's response to the
questionnaire, the incident information in the files, and the event
i nformati on reported on the NVED system printout for Illinois.

Based on the | MPEP eval uation criteria, the review teamrecomends that
[Ilinois' performance with respect to the indicator, Response to Incidents and
Al l egations, be found satisfactory.
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4.0 NON- COMMON PERFORMANCE | NDI CATORS

| MPEP identifies four non-comon perfornmance indicators to be used in

revi ewi ng Agreenent State programs: (1) Legislation and Regul ations, (2)
Seal ed Source and Devi ce Eval uation Program (3) Low Level Radioactive Waste
Di sposal Program and (4) Uranium Recovery Program |llinois is the host
State for the Central M dwest Low Level Radioactive Waste Conpact, and
recei ved an anended Agreement in 1990 to include authority for 11le(2)
byproduct material; therefore, all of the four non-common performance

i ndi cators were applicable to this review.

4.1 Leqgi sl ati on and Requl ati ons

4.1.1 Leqgislative and Legal Authority

The State provided, in their response to the questionnaire, a listing of

| egislation that affects the radiation control program |IDNS is designated as
the State radi ation protection agency under the provisions of the Radiation
Protection Act of 1990, as anended [420 |LCS 40/1-40/45]. The Act grants |DNS
the authority to promulgate rules and regulations to be followed in the
adnmi ni stration of the radiation protection program

O her statutes, the Radi oactive Waste Storage Act [420 |ILCS 35/0.01-35/6], the
[I'linois Low Level Radi oactive WAaste Management Act [420 ILCS 20/1-20/24] and
the Urani um and Thorium M 1| Tailings Control Act [420 ILCS 42], provide
authority for the |l owlevel radioactive waste di sposal and urani umrecovery
progr ans.

The Radi ation Protection Act has a sunset date of Decenber 31, 2000. The
| egislature will have to pass another Act to reauthorize the State's program
The ot her aforenmentioned statutes do not have sunset provisions.

4.1.2 Status and Conpatibility of Regul ati ons

In a Decenber 19, 1994, letter from NRC to IDNS, a nunber of unresol ved
conpatibility issues fromthe 1992 programreview and fromthe State’'s 1994
i mpl enentati on of 10 CFR Part 20-equival ent regul ations were identified. A
series of discussions and neetings resolved some of the conpatibility issues
as reflected in the Septenber 7, 1995, letter to the State. That letter

di scussed the inplenmentation deferral for the “Policy Statenent on Adequacy
and Conpatibility of Agreement State Prograns.” The Staff Requirenents
Menor andum approving this policy was issued June 30, 1997. The inplenmenting
procedures for the new policy indicate that any Agreenent State rule that is
not conpatible with NRC S rule should be changed to conformwi th the new
policy within 3 years after the policy's effective date.

The unresol ved conpatibility issues remaining are as foll ows:

. Fi nanci al assurance for decomni ssi oni ng, 330.250 "General Requirenents
for the Issuance of Specific Licenses"

The State's "deconmi ssioning"” rule exenpts all educational institutions,
nucl ear pharmaci es and nedical institutions. This regulation does not
meet Division 2 conpatibility standards.

Di scussions with staff during the review indicated that nodifications
were planned for this rule in the new Part 326, currently in process,
which would align it nore closely with 10 CFR 30. 35.
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"Quality Managenment Program and M sadministrations,” 10 CFR Part 35

The State adopted misadministration requirenents on May 2, 1994 in Part
335.1080 "Notifications, Reports and Records of Reportable Events." The
State requires licensees to notify the patient of the reportable event
within 15 days after the |licensee ascertains and confirns that a
reportabl e event has occurred instead of within 24 hours as required by
NRC regul ati ons. This regulation does not nmeet Division 2 conpatibility
st andar ds.

| DNS has not adopted the Quality Managenent Program pending the outcone
of the NRC s rebaselining initiative and the NRC/ Agreenent State Wbrking
Group's recomendations on nmedical rules. As stated in the Septenber 7,
1995, letter to IDNS, the NRC is evaluating nethods by which Agreenent
States can be provided increased flexibility in the adoption of
conpatible Quality Managenent rules. NRC is continuing to defer
conpatibility findings for Agreement States that have not yet adopted a
conpati ble Quality Managenent rule, until NRC issues a revised Part 35
rule, conpatibility designations for the new rule are established, and
an effective date for Agreement State inplenmentation has been set.

10 CFR Part 20-equivalent rules in Ill. Adm Code 310.20 "Definitions"

Decl ared pregnant woman - This definition deletes the requirenment for a
worran to provide the estimted date of conception along with her

decl aration of pregnancy. This issue relates to Section 340.280 "Dose
to an Enbryo/ Fetus" (also Division 1 conpatibility). Section 340.280
adds a clause for a situation in which a declared pregnant worman does
not wish to disclose the estimated date of conception. |[If an estinmated
date of conception is not disclosed, the dose is [imted to 50 millirem
(0.5 mBv) per nmonth. This definition does not nmeet Division 1
conpatibility standards.

The State believes that this definition protects a wonan’s right to
privacy with respect to the date of conception. During the MRB, |DNS
of fered additional insight into effectiveness of their definition and
the differences between NRC and the Illinois definitions. The MRB
recommends that NRC staff reevaluate the conpatibility classification
for the definition of "Declared pregnant wonan" under the new Adequacy
and Conpatibility Policy Statenent.

Two additional regulations required for conpatibility have not been adopted
but the State inposed the requirements by legally binding requirenents,
license conditions. The State has nmet conpatibility requirenents through this
action.

“Emergency Planning Rule,” 10 CFR Parts 30, 40 and 70 (54 FR 14051)
whi ch was due April 7, 1993.

Radi ol ogi cal contingency plans are required by license condition for al
affected licensees. The State has verified by inspection that the three
i censees requiring contingency plans have theminplenmented. This

regul ation is planned to be adopted with the revision of Part 330,
currently in process.

"Li censing and Radi ati on Safety Requirements for Irradiators," 10 CFR
Part 36 amendnents (58 FR 7715) which was due July 1, 1996.
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The State reported that all irradiator licenses issued inplenment the
rul e through license conditions. This regulation is planned to be
adopted with the issuance of Part 336, projected for late 1997.

Since the last review, the State adopted regul ations to satisfy conpatibility
for the foll ow ng:

. “Notification of Incidents,” 10 CFR Parts 20, 30, 31, 34, 39, 40 and 70
(56 FR 64980) which was due on 10/15/94 and adopted on 6/12/95.

. "Li censing Requirements for Land Di sposal of Radioactive Waste," 10 CFR
Part 61 amendnent (58 FR 33886) that was due on July 22, 1996, and was
adopted on May 1, 1996.

Current NRC policy on conpatibility requires that Agreenment States adopt
certain equivalent regulations or legally binding requirenments no later than
three years after they are effective. As of the date of the review, two
regul ati ons are overdue for adoption.

. "Decommi ssi oni ng Recor dkeepi ng, and License Term nation: Docunentation
Additions," 10 CFR Parts 30, 40, 70, and 72 amendnents (58 FR 39628)
whi ch was due on October 25, 1996. |IDNS drafted regul ations for
conpatibility with this regulation in their proposed restructuring of
Part 330. The availability of this section for public conrent is
projected for Sumrer/Fall 1997. Adoption is projected for late 1997 or
early 1998. The review team recomends that | DNS expedite pronul gation
of Part 330 at the first opportunity.

. "Sel f-CGuarantee as an Additional Financial Mechanism" 10 CFR Parts 30,
40, and 70 amendnments (58 FR 68726) which was due on January 28, 1997.
Note, this rule is designated as a Division 2 matter of conmpatibility.
Division 2 conpatibility allows the Agreenment States flexibility to be
nore stringent (i.e., the State could choose not to adopt self-guarantee
as a method of financial assurance). |If a State chooses not to adopt
this regulation, the State's regul ati on, however, nust contain
provisions for financial assurance that include at |east a subset of
those provided in NRC s regul ations, e.g., prepaynment, surety method
(letter of credit or line of credit), insurance or other guarantee
nmethod (e.g., a parent conpany guarantee). Self-Guarantee regul ations
are included in the new Part 326, currently in draft. Adoption is
projected by late 1997 or early 1998.

In addition, we would like to bring to the State's attention other regul ations
that will be needed, in the future, for conpatibility. These rules are:

. “Uranium M || Tailings Regul ations: Conform ng NRC Requirenents to EPA
St andards,” 10 CFR Part 40 (59 FR 28220) due by July 1, 1997. The State
is evaluating the need to promulgate this regulation since there is only
one license to which it applies.

. “Timeliness in Deconm ssioning of Materials Facilities,” 10 CFR Parts
30, 40, and 70 anmendnents (59 FR 36026) due by August 15, 1997.

. “Preparation, Transfer for Commercial Distribution and Use of Byproduct
Material for Medical Use,” 10 CFR Parts 30, 32 and 35 anmendnments (59 FR
61767, 59 FR 65243, 60 FR 322) due by January 1, 1998.

. "Frequency of Medical Exam nations for Use of Respiratory Protection
Equi prent," 10 CFR Part 20 anendnments (60 FR 7900) due by March 13,
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1998. Note, this rule is designated as a Division 2 matter of
conpatibility. Division 2 conpatibility allows the Agreenent States
flexibility to be nore stringent (i.e., the State could choose to
continue to require annual medical exam nations).

. “"Low Level WAste Shipnment Manifest Information and Reporting," 10 CFR
Parts 20 and 61 amendnents (60 FR 15649, 60 FR 25983) that will becone
effective March 1, 1998. Illinois and other Agreenent States are

expected to have that equivalent rule effective on the sane date.

. “Performance Requirements for Radi ography Equiprment,” 10 CFR Part 34
amendnments (60 FR 28323) due by June 30, 1998.

. "Radi ati on Protection Requirenments: Anended Definitions and Criteria,"
10 CFR Parts 19 and 20 amendnents (60 FR 36038) due by August 14, 1998.

. “Medi cal Administration of Radiati on and Radi oacti ve Materials,” 10 CFR
Parts 20 and 35 (60 FR 48623) due by October 20, 1998.

. “Clarification of Decomn ssioning Funding Requirenents," 10 CFR Parts
30, 40, and 70 anmendnents (60 FR 38235) due by Novenber 24, 1998.

. “"Conpatibility with the International Atonm c Energy Agency," 10 CFR Part
71 anendnment (60 FR 50248, 61 FR 28724) due by April 1, 1999.

. “Termi nation or Transfer of Licensed Activities: Recordkeeping
Requi renments,” 10 CFR Parts 20, 30, 40, 61 and 70 (61 FR 24669) due by
May 16, 1999.

. “Resol ution of Dual Regul ation of Airborne Effluents of Radioactive
Materials: Clean Air Act,” 10 CFR Part 20 (61 FR 65119) due by January
9, 2000.

. “Recognition of Agreement State Licenses in Areas Under Excl usive

Federal Jurisdiction Wthin an Agreenent State,” 10 CFR Part 150 (62 FR
1662) due by January 13, 2000.

. “Criteria for the Rel ease of |ndividuals Adn ni stered Radi oactive
Material ,” 10 CFR Parts 20 and 35 (62 FR 4120) due by January 29, 2000.

The revi ew team exam ned the procedures used in the State's regul ation

promul gation process and found that proposed regul ations are published in the
IIlinois Register with a 45 day mi ni num comrent period and may include a
public hearing. According to DRM managenent, NRC is provided with draft
proposed regul ations for comment early in the pronul gation process and again
prior to final adoption.

The team notes that NRC staff is currently reviewing all Agreement State

equi val ent regulations to Part 20, Standards for Protection Agai nst Radiation
These reviews are being conducted outside the | MPEP process and the States
will be notified of the results.

Based on the existing NRC conpatibility policy and the | MPEP eval uati on
criteria, the review teamrecomended in the proposed final report that
[Ilinois' performance with respect to the indicator, Legislation and

Regul ati ons, be found unsatisfactory. |Illinois has not yet adopted the
Decomi ssi oni ng Recor dkeepi ng regul ati on, or equival ent |egally binding
requi rements, within the specified period of time. At the MRB, Illinois noted

that this regulation is in process and projected for final adoption in late
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1997 or early 1998. Because of the progress to date in the promul gation of
this rule, the expected adoption date in early 1998, and the | ack of

di sruption to the collective regulatory efforts of NRC and t he Agreenent
States, the MRB deternmined that a sufficient basis did not exist to support a
finding of unsatisfactory for this indicator. The MRB noted that if
significant delays in rule adoption occur or if Illinois adopts a rule that is
not conpatible with the NRC equival ent regul ations, the MRB coul d al ways
reconsi der the programconpatibility finding at a future date. The MRB fina
recomendati on for Legislation and Regulations is satisfactory.

4.2 Seal ed Source and Device Eval uation Program

In evaluating the State's Seal ed Source & Device (SS&D) eval uation program
the revi ew team exam ned the information provided by the State relative to
this indicator in their response to the questionnaire, reviewed a sanple of
the actions conpleted since the |ast review, reviewed new procedures and
gui dance, and interviewed the DRM staff and manager responsible for SS&D
eval uati ons.

Since the last review, the State has issued or established a nunber of

gui dance documents to assist in the review of SS&Ds and help to ensure that
all pertinent issues are addressed. These include review and Quality
Assurance (QA) checklists, a “Blue Sheet” to track correspondence and staff
wor k regardi ng SS& actions, electronic tenplates of blank registry sheets,
and Instructional Sets, which provide |icensing guidance in specific areas
including “lInstructions for Preparation and Review of Quality Assurance
Manual s for Licenses Authorizing Manufacture and Distribution of SS&Ds.” In
addition, the State has established “S” and “D’ eval uation manuals, for sealed
sources and devi ces respectively, which are a collection of any applicable
docunent or training guidance pertaining to SS& revi ews, and include a w de
variety of information such as both State and NRC i ssued policy letters,
regul atory gui des, national and international standards, and SS&D Wor kshop
materi al s.

4.2.1 Technical Quality of the Product Eval uati on Program

The review teamreviewed 11 registry sheets out of the 36 registry sheets
reported for the period since the last review The SS&D registry sheets

i ssued by the State and evaluated by the review teamare listed with case-
specific coments in Appendix G  Overall, the quality of the evaluations was
good, but the review teamidentified and discussed with the staff severa
deficiencies in the files involving issues that may result in safety issues if
not adequately addressed during all safety reviews. The review team
identified weaknesses in documenting major issues on 6 of the 11 cases

revi ewed. Although there were no i medi ate safety inplications identified in
the particular files reviewed, it was not possible to determ ne fromthe
limted nunber of files reviewed and the staff interviews whether these
deficiencies were isolated occurrences. The review team suggests that the
State evaluate the review i nformati on supporting the registry sheets issued
during this period to ensure there is no weakness in the review process.
During the exit meetings with staff and DRM nanagers, the revi ew team noted
that the deficiencies were discussed with the State's technical staff. The
revi ew t eam suggests that the docunentation issues identified in Appendix G be
addressed as appropriate. The review team suggests in future eval uations that
the State ensure all major issues are docurmented by either correspondence from
the manufacturer or a note to the file by the reviewer.
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4.2.2 Technical Staffing and Training

The State reported that a five-person teamw th conmbined staff efforts
equal i ng approximately one full time equivalent is dedicated to perform ng
safety evaluations. The balance of staff tinme is spent in licensing actions.
The State reported that 48 actions, involving 36 registry sheets, were

conpl eted during the review period. The actions reported by the State al so

i ncl uded actions associated with Naturally Occurring or Accel erator-Produced
Radi oactive Materials (NARM, and staff efforts expended on several cases
before the applications were wthdrawn by the applicant.

The State utilizes a team approach in performing eval uati ons of sources and
devices, and if needed, can obtain engineering assistance fromthe two

regi stered professional engineers that work in the Low Level Radioactive Waste
and the Uranium M 11 Tailings prograns. The head revi ewer perforns

approxi mately one-half of the reviews and performs a concurrence-type review
of nost of the actions assigned to the other three reviewers. Al SS&D
deficiency letters, and draft and conpleted registration certificates
generated by the staff are reviewed by the head reviewer, to ensure that al
engi neering-rel ated safety issues are addressed. The concurrence review for
all SS&D deficiency letters, and draft and conpleted registration certificates
are also reviewed by the Licensing Section Head. This team approach provides
the technical expertise and experience needed for this size of program

The head reviewer has a B.S. degree, and denonstrated to the review team an
ability to understand and interpret the information subnmitted by applicants as
described in the performance criteria, including engineering-related issues.
The three remaining reviewers have a B.S. in bioengineering (providing sonme
background i n mechanics and materials), a B.S. in Health Physics, and a B.S.
in Health Care/ AL A'S. in Radiological Physics. The Licensing Section Head,
who supervises the reviewers, has a B.A. in Mcrobiology and an MS. in Health
Care Managenment. All nenbers are trained in health physics principles and
have attended at |east one SS& wor kshop. There have been no additional staff
i nvol ved in the SS&D Eval uation Program since the | ast programrevi ew

4.2.3 Evaluation of Defects and Incidents Regardi ng SS&Ds

The State evaluated three incidents associated with SS& product failures or
probl ens. The State adequately addressed the issues involved. The review
teamidentified no outstanding issues related to the three incidents.

Based on the | MPEP evaluation criteria, the review teamreconmends that
[Ilinois' performance with respect to the indicator, Seal ed Source and Device
Eval uati on Program be found satisfactory.

4.3 Low Level Radioactive Waste (LLRW Di sposal Program

In the process of evaluating this performance indicator, the review team
eval uated the State's response to the questionnaire; reviewed information
provided by the State regarding the status of the LLRW program regul ations
and procedures; the qualifications of the technical staff; and interviewed
staff and managers.

The current status of the LLRWprogramis that the State is beginning the site
sel ection process over and a disposal site application is not anticipated for
several years. Therefore, the staff are working on other projects (see
urani um recovery program di scussion in Section 4.4) until a site has been

sel ected. Previously, a LLRWdisposal facility site was sel ected at



[l'linois Final Report Page 17

Martinsville, Illinois but was |ater rejected by a Governor-appoi nted
com ttee.

4.3.1 Status of Low Level Radioactive Waste Di sposal | nspection

The State does not have a site at this time; therefore, no inspections have
been conduct ed.

4.3.2 Technical Staffing and Training

| DNS has designated certain staff for the LLRWprogram The technical staff
reports to the materials licensing supervisor. The LLRWstaff works on the
LLRW activities, uraniumrecovery activities, and special projects such as
conpl ex deconmi ssi oni ng cases. The technical qualifications of the LLRWstaff
are described in the uraniumrecovery program di scussion (Section 4.4.2).

I DNS has the appropriate nunber of staff and technical expertise m x needed to
evaluate a LLRW di sposal site application and has several contracts in place
to provide assistance in the review of a LLRWdi sposal site application.

4.3.3 Technical Quality of Licensing

The State did not conduct LLRWdisposal site licensing activity during the
review period. The LLRWstaff devel oped several guidance docunents which
address the foll ow ng:

(1) describe the licensing process, (2) provide guidance to the applicant, and
(3) describe the acceptance criteria for nmeeting the regulatory requirenents.
This latter docunent is considered by the review teamto be a significant
acconpl i shnment by IDNS and has been shared with several States that are

devel opi ng LLRW di sposal sites and regul atory prograns.

4.3.4 Technical Quality of Inspections

Since there is no site selected to date, there were no inspections conduct ed.

4.3.5 Response to Incidents and All egations

There were no incidents or allegations pertaining to the State's LLRW program
activities during the review period. The State explained to the review team

that incidents and allegations relating to LLRWdi sposal would be handled in

t he sane nmanner as those pertaining to any materials |icensee.

Based on the | MPEP evaluation criteria for the above five performance areas,
the review teamrecomrends that Illinois' perfornance with respect to the

i ndi cator, Low Level Radi oactive Waste Disposal Program be found

sati sfactory.

4.4 Ur ani um Recovery Requl atory Program

In the process of evaluating this performance indicator, the review team
eval uated the State's responses to the questionnaire; reviewed information
provided by the State regarding the |icense status, inspection history, site
status, financial assurances, and regulations status; reviewed sel ected
licensing and inspection files; evaluated the qualifications of the technica
staff; and interviewed staff and managers working in the uraniumrecovery
regul atory area.

In 1990, the Illinois Agreenment was anended to include the authority for
11e(2) byproduct material and the facilities that generate such material. The
| DNS urani umrecovery programis admnistered as part of the materials
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licensing program The State has only one licensee, Kerr-MGee Chem ca

Corp., West Chicago site. This facility is in deconm ssioning and the
material is being shipped out of State. The off-site contam nation is being
permtted back on-site for a limted tine prior to shipnent out of State. The
State has worked closely with the |Iocal community and the licensee to devel op
a decomi ssioni ng plan acceptable to all stakehol ders.

4.4.1 Status of Uranium Recovery Program | nspection

I DNS i nspection frequency for the West Chicago site is annually. This is
consistent with the criteria in I MC 2800 and 2801. This frequency has been
applied since the |icensee began deconm ssi oning operations in 1994. The | ast
three inspections were conducted in Septenber 1994, January 1996, and February
1997. Prior to the beginning of the decomn ssioning, inspections were
conducted every two years.

I DNS has a resident health physics inspector at the site who conducts daily,
weekly, and nonthly operational checks and observes the site operations daily.
In addition, there is a State contractor engineering resident that supports

t he heal th physics resident and checks the engi neering quality control on the
site.

I DNS al so revi ews the annual environmental nonitoring report submitted by the
i censee and determ nes conpliance for the environmental program This is
conducted on a separate schedule fromthe annual |icense conpliance

i nspection. A separate quality assurance inspection is conducted annually at
the licensed sites.

The revi ew team found that there were no overdue or backl ogged inspections in
the uraniumrecovery program The | ast annual inspection notification letter
was issued in 30 days. The previous inspection notification letter was issued
in 80 days; however, the inspector becane seriously ill shortly after the

i nspection which delayed the issuance of the letter. Al inspection reports
are reviewed and signed by the Head, |nspection and Enforcenent Section, even
when the inspections are conducted by the uraniumrecovery program staff.

4.4.2 Technical Staffing and Training

The Licensing Section Head supervises the staff working in the urani um
recovery programwith the LLRW supervi sor nanagi ng the resident inspector and
the other staff engineer. These supervisors have many years of experience in
managi ng this type of facility. The technical staff consists of two health
physicists, two engi neers (both professional engineers), and a geologist, with
a support contractor supplying additional expertise in these areas. The

revi ew t eam exam ned the training, education, and experience of the staff
menbers and found that the qualifications of the technical staff are
conmensurate with the expertise identified as necessary to regul ate uranium
recovery and 11e(2) byproduct material

Addi ti onal support is provided by the staff in the environmental surveillance
di vision for environnental monitoring, verification surveys, and sanple

anal yses on an as needed basis. The |aboratory was visited by the review team
and found to be a state-of-the-art facility which participates in three

di fferent | aboratory inter-conparison prograns.

4.4.3 Technical Quality of Licensing Actions

The revi ew team eval uated the | atest version (amendment 43) of the Kerr-MGee
Chemical Corp. license. In exam ning the license and sel ected docunentation
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inthe file, the review team found that the |license included appropriate
license conditions for the deconmi ssioning operations at the facility. The
license authorizes the |licensee to deconmission the site in phases with a
separate eval uati on of each phase going through a conplete |icense eval uation
process (separate safety evaluation report and other supporting
docunentation). Detailed procedures have been referenced by license
conditions. The license files were well organized and referenced docunents
exam ned by the review team were quickly | ocated.

Most |icense reviews are conducted using the expertise of all staff in the
urani um recovery program The review team noted that the team approach is
effective in achieving peer review and applying the necessary expertise to the
specific review

4.4.4 Technical Quality of Inspections

I nspection and enforcement is handled in the sane nanner as any lllinois
l'i censee.

The revi ew team exam ned the conpliance file for Kerr-MGee and revi ewed the
last three routine inspection reports. The file also had docunentation for
the 1996 environmental nonitoring data review and the 1996 quality assurance
audit. The docunentation for these activities show that past inspections and
audits adequately covered the scope, conpl eteness, and technical accuracy
necessary to determ ne conpliance with regulations, |icense conditions, and
avai | abl e gui dance. Appropriate enforcement actions were taken given the
scope of the violations noted.

G ven the location of the licensed site, there is an extensive environmental
nonitoring programwith the licensee, IDNS, and the Illinois Environnental
Protecti on Agency, all conducting independent nmonitoring prograns. The State
reviews the licensee's annual environmental nonitoring report and any

viol ations as noted are addressed as notice of violations (NOVs), such as the
NOV i ssued based on the 1996 review.

In addition to the annual conpliance inspection, a Quality Assurance

i nspection was conducted to evaluate the |licensee's checks on the construction
and clean-up activities at the site. The inspection was thorough and the
violation identified was quickly addressed by the |icensee.

4.4.5 Response to Incidents and Al l egations

There was one incident but no allegations pertaining to the uraniumrecovery
activities licensed by IDNS. The incident was addressed in a tinely nmanner
and the docunentati on was conplete and tinely. The docunentation was | ocated
in both the license file and the Departnent's incident file.

Based on the | MPEP evaluation criteria for the above five performance areas,
the review teamrecomrends that Illinois' perfornmance with respect to the
i ndi cator, Uranium Recovery Program be found satisfactory.

5.0 SUMVARY

As noted in Sections 3 and 4 above, the review teamfound the State's
performance with respect to each of the common and non-conmon performance
indicators to be satisfactory. Accordingly, after consideration of the
sati sfactory finding for the non-conmmon indicator "Legislation and

Regul ation," the team reconended, and the MRB concurred, in finding the
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II'linois programto be adequate to protect public health and safety and
conpatible with NRC s program

Below is a sunmary |ist of reconmendations and suggestions, as nentioned in
earlier sections of the report, for consideration by the State.

1. The team suggests that the State exanmine their procedures for preparing
i nspection reports and correspondence, and nmeke nodifications needed to
assure tinely issuance of inspection findings (Section 3.1).

2. Now t hat the inspection backl og has been overcone, the team suggests
that the State should reconsider the | MC 1220 gui dance for conducting
reciprocity inspections, and increase the reciprocity inspections to
neet the gui dance
(Section 3.1).

3. The revi ew team suggests that |icense reviewers check SS&D registry
sheets prior to authorizing |license nodifications which result in a
change in the handling of a SS& (Section 3.3).

4. The revi ew team suggests that the State eval uate whether the practice of
deferring inspections due to licensee scheduling conflicts is being
abused (Section 3.4).

5. The revi ew team suggests that the procedures for notifying NRC of
incidents be revised to reflect the current guidance to Agreenent States
to notify the NRC Headquarters Operations Center of events requiring
i medi ate or 24-hour reporting by the licensee (Section 3.5).

6. The revi ew team suggests that the State reconsider the benefits of
participating in the NMED system (Section 3.5).

7. The revi ew team recomrends that | DNS expedite promul gation of Part 330
at the first opportunity (Section 4.1).

8. The revi ew team suggests that the State evaluate the review information
supporting the registry sheet issued during this period to ensure there
is no weakness in the review process (Section 4.2.1).

9. The revi ew t eam suggests that the documentation issues identified in
Appendi x G be addressed as appropriate (Section 4.2.1).

10. The revi ew team suggests in future evaluations that the State ensure al
maj or i ssues are docunented by either correspondence fromthe
manuf acturer or a note to the file by the reviewer (Section 4.2.1).

For NRC, the MRB reconmends that the NRC staff reevaluate the conpatibility
classification for the definition of "Declared pregnant woman" under the new
Adequacy and Conpatibility Policy Statenent.
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APPENDI X A

| MPEP REVI EW TEAM MEMBERS

Area of Responsibility

Team Leader

Status of Materials |Inspection Program
Techni cal Staffing and Training
Response to Incidents and All egations

Technical Quality of Licensing Actions
Legi sl ati on and Regul ati ons

Technical Quality of Inspections

Seal ed Source & Device Evaluation Program

Low- Level Radi oactive Waste Di sposal Program

Urani um Recovery Program



APPENDI X B
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