
          December 20, 2004

Mr. David Lochbaum
Nuclear Safety Engineer
Union of Concerned Scientists
1707 H Street NW, Suite 600
Washington, DC  20006-3962

Dear Mr. Lochbaum:

On behalf of the Commission, I am responding to your e-mail dated October 4, 2004,
concerning use of The Wackenhut Corporation (TWC) as the composite adversary force in
force-on-force exercises at nuclear power plants.  Your e-mail cited federal regulations
governing organizational conflicts of interest and, from this, you concluded that “the NRC would
not be legally able to hire Wackenhut to be the adversary team.”

First, it’s important to note that the Nuclear Energy Institute, not the NRC, hired TWC.  In your
e-mail, you acknowledged this but stated that this did not remove the underlying organizational
conflict of interest.  The NRC has adhered to our regulatory approach of establishing the
guidelines which the industry, in turn, is responsible for carrying out, subject to our continuing
oversight.  In this regard, only broad, programmatic consideration of conflict-of-interest issues
was given, and the NRC’s acquisition regulations do not apply. 

Additionally, a November 22, 2004, response to your October 20, 2004, letter provided
additional information on this matter, including a discussion of the background behind the
selection of TWC as the composite adversary force.  Thank you for your interest in this matter.

Sincerely,

/RA/

Roy P. Zimmerman, Director
Office of Nuclear Security and Incident Response
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