December 7, 2004

Mr. Robert R. Loux, Executive Director
Office of the Governor

Agency for Nuclear Projects

1761 E. College Parkway, Suite 118
Carson City, NV 89706

SUBJECT: U.S. NUCLEAR REGULATORY COMMISSION REVIEW OF PROSPECTIVE
APPLICATION FOR THE YUCCA MOUNTAIN HIGH-LEVEL WASTE
REPOSITORY

Dear Mr. Loux:

This letter is in response to your letter dated November 4, 2004, to Chairman Diaz, regarding
the initiation of the U.S. Nuclear Regulatory Commission (NRC) staff’s review of a license
application for the Yucca Mountain high-level waste repository. Your letter expresses concern
regarding consideration of an application by the NRC staff before final regulations are
promulgated by the U.S. Environmental Protection Agency in response to the recent Court of
Appeals’ decision.

A number of issues bearing on both the timing and content of a prospective application were
touched on at the public quarterly management meeting between U.S. Department of Energy
(DOE) and the NRC staff on November 22, 2004. One point made clear by DOE, though, is
that its application will not be submitted in December 2004. Equally clear was the uncertainty of
just when DOE would file its application, although it committed to provide further information at
the next quarterly management meeting, if not sooner. The acceptability of any application will
be judged when one is submitted.

Sincerely,

IRA/ M. Federline for
Jack R. Strosnider, Director
Office of Nuclear Material Safety
and Safeguards

cc: See attached list
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