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November 19,2084 

FOIA Officer 
U.S. Nuclear Regulatory Cornmission 
Mail Stop TdD8 
Washington, M120555-0002 

Re: F~edom of Tnformation Act Reauest 

To Whom It May Concern: 

On Walf of Public Citizen, a national, non-profit consumer advocacy organization with over 
150,000 members, I rn filing a q u e s t  pursuant to the Freedom of Information Act (FOIA), 5 
U.S.C. 552, for full and complete copies of all records concerning the August 25,2004, license 
modification d m  for Independent Spent Fud Store Installations (ISFSI), as published in the 
Federal Register (69 FR 523 14 - see attached). 

Specifically, I am seeking all records fded pursuant to Part In B. 1 of the order, that which dlows 
affected licensees twenty (20) days from the date of the order to "notify the Commission, (1) if it 
is unable to comply with my of the require!ments described in Attachment 1, (2) if compliance 
with my of the requirements is unnmssary in their specific circumstances, or (3) if 
implementation of any of the requirements would cause the licensee to be in violation of the 
provisions of any Commission regulation or the facility Iicense. The notification shall provide 
the licensee's justification for seeking relief from or variation of any specific requirement." T 
also request any relevant Commission documents related to such licensee filings, especially 
those in which requests for exemption from the rule are granted or denied. I dso seek similar 
records filed pursuant to Part III B.2. 

Public Citizen requests a waiver of fees associated whh processing this FUM request and 
duplicating responsive records. Public Citizen is a national, non-profit organization that a n a l p s  
and disseminates information related to the energy policy without benefiting comercially from 
doing so. Public CiWn intends ta publish the i n f o d o n  we  receive pursuant to this FOLA 
request in press re1eases, fact sheets, and articles to our membership, the public, Congress, and 
the media, because doing so will contribute significantly to public understanding of the 
operations or activities of the United States government in developing energy policy. Please 
provide the records described above Jrrcspectiva of the outcome of your evaluation of our fee 
waiver request. In order to prevent delay in NRC's provision bf the requested mods, Public 
Citizen will pay fces under protest if necessary, but such payment will not constitute any waiver 
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of Public Citizen'& right to seek administrative or judicial mvkw of my denial of its fee waiver 
reqwst. Please obtain my approval, however, before utlrlertahing arty action that would cause 
the fee to exceed $100. 

I will expect a response-within 20 working days as pravided by law. If this reqiest is denied in 
whok or in part, 1 expect a detailed justification for withholding the records. I a h  request any 
sepgable portions that 9te not bxempt to tre diselused. 

Plem feel free to contact me with any further quesriarts tegarctiag tfiis request. I can be reached 
at (202) 4544 130. 

Organizer, Nuclear Energy 
Critical Ma%$ Energy and EnPlironnnent h g r m  

. . 

-* -" 
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Revision 9 includes a number of 

changes &et the NRC st& believes will 
mainhh operational safety and public 
confidence, whih reducing the 
regulatory burden on facility licensees 
and improving eficiency: notably, the 
RO written examination bas been 
shortened from 109 to 75 questions, the 
design of the 100-quastion !aUO written 
e ~ m b a t i m  has been clarified and 
simpUed, the administrative and 
systems portions of the walk-through 
opsrating test have been combined and 
mappor&ioned, and the grading criteria 
for the ~imulator operating test have 
been clmEed to enhance copmstmcy. A 
number of additional changes have been 
made to addrem questions raised since 
Revision 8, Supplomsnt 1, was issued 
and to conform with o h r  renulatow 
amivities. The changes in ~ d s i o n  6 are 
oudked in the Executive Summnry, and 
the new or revised text is identified 
with vertical lines in the mmghs. 

Revision 9 will become effective for 
operatar licensing exadnations that are 
administered 180 or mars days after the 
date of this notice, or at an earlier date 
agreed upon by the facility licensee and 
its NRC Regional Office. After the 
effective date, facility iicensees that 
elect to prepare thoh examinaths will 
be expeded do so based on tho guidance 
in Revision 9 of NUREG-1D21, unless 
the NRC has reviewed and approved the 
facility liaemw's alternative 
examination procitduws. 

Copies of Revidon 9 are being mailed 
to the plant ar site manager at each 
nuclear power facility regulated by the 
NIX. A r q y  is  avahble for inspection 
;md/or copying for a fee in the NRC's 
Public Document Room, located at 
11555 Rockville W e ,  RorWlla. 
Marylaud. W E 1 0 2 1  is also 
available for downloading from tbe 
NRCTs Web site [http://www,nrc.gov/ 
~ ~ d i n g - r m / d o c - c d ~ ' o n $ / ~ ~ ~ e g s / s ~ a ~ j /  
srlO2lfl. If you do not havn electronic 
access to NRC documents, you may 
request a single copy of Revision 9 by 
writing to the Office of the Chief 
Information Officer, RP1pmddoa and 
Distribution Services W o n ,  U,$, 
Nucle& ~egulatory Commission, 
Washington, DC 20555-0001 (facsimile: 
301-51 2-2289). Telephone requasts 
mdaot bs accomrnodeted. NUREG 
documentr nre not copyrighted, and 
Commission approval i 6  not required to 
reproduce them. 

Dated at Rockvillu, Msryland, this 18th day 
0iAugub.t 2w. 

Pas &a NucLu Regulatcry Cwnmission. 
Dsdd C, Trirabk, 
b i a J  Opemtor Licensing and Human 
Pe~ormunce k t i a n ,  Reactor O mtlons 
hznch, ~iv is ian of Inspection #gram 
Management, C@ce af N u d w  Rmctor 
Repiation. 
LFR Dw. Od-18403 Filed 6424-04, (1:45 aml 
Dl- WIiE 75DeOl-P 

[lkck.t Nw. {as shown In A#achmmt 2) 
m-rJ 
In the W l e r  ot All Indabendent Suent 
FUA s t o w  ~ n r t a ~ ~ a t ~ o i  ~ i t s s r m s  
Order Modlfying U m s e  (Effecthe 

AGENCY: Nuclear rtegulatory 
Commlssion. 
ACI~ON; Issumce of order for 
implementation af additional security 
meawes associated with acccss 
authorizetlon. 

FOR FURTHER lNFCJRMCIT!ON C&NTACR 
Cynthia Bm. Project Manoge~, 
Wcensing and lnspe~ridn Directorate, 
Spent Fuel Project OfiTce, Office of 
Nuclem Matwid Safety and Safeguards, 
12.8, Nuciear Regulatory Commission, 
Rockviile, Mn 20852. Telcphono: (3011 
415-4015; fax n u m k  (3011 41W3555; 
e-mil CSBaFPm.gov. 
SUPPLEMlffFTARY IFORMATION! 

I. Ip.krrduotim 
Pumumt to 10 CPR 2.196, the Nuclear 

Regulatory Commission [NRC) is 
providing notice in the matter of all 
independent spent fuel storage 
installotion ticensee6 order moclitying 
license [trffectiv~ immediately]. 
11. Fanther Mwnation 
1 

The licensees ident ih i  in 
Attachment 2 to this Order hold Licenses 
issued by the U.S. Nuclear Regulatory 
Comnmis~ion (NRC or the Commiwion) 
authdziag the opmtian of 
Independent Spent Fuel Storage 
Instalklion (ISFSIJ lacilities ia 
accordeulce with the Atomic &ergy A d  
of 1954 and Title 10 of the &do, of 
Federal b@;rtions (10 CFRf part SO 
andfor 10 CER part 72. Conmission 
regulations at. 10 CPR 72.184 end 10 
CfQ 72.212 require tbese licerleees to 
have a safeguards cantirr~ncy plan to 
respond to threats af radioiogicn1 
sabotage, artd to protact the spent fuel 
against the threat of radiologid 
sabotage, 

Inasmuch as on insider bes an 
opportunity equal to or greater than any 

othor person to mrnmit radiological 
sabatep, the Commission hos 
datorminsd these measures to be 
prudent. This @dor i8 heing issued to 
all licensees who cmwtly  staro spent 
fuol or bnve identified near 'term plans 
to store spent fuel in an ISFSX. 
n 

Qn September 11,2001, terrol'ists 
simultaneously attacked targets in New 
Yo*, N,Y,, and Wuhington, DC, 
utllkiq l q  commercial aircraft as 
weapons. In raspow to the attacks and 
intelligence information subsequently 
obtained, the Comlnivsion issued a 
number of Safeguards and 't'hiwt 
Advisories lo itu licensees in or&r to 
strengthen licmfims' capabilities tud 
readiness to respond to a potential 
attack on a nuclear facility, 011. Octoher 
16,21102, the Commission issued Orders 
to the licensees of operating 
inds endent spent fuel starage 
instaqlions to put the ~Cliom *en in 
response to the Advisarim in the 
established regulatory framework and to 
implement additional security 
e d m m o n t c  which emerged From the 
NRC's angoing compmhonciv~ i#viaw. 
The Commission has alw 
communicated with other Federal, 
Stale, local govmnment agencies and 
industry reprosentativos to discuss and 
evaluztte the current threat environment 
in order to assess tho ~dequacy of 
sanlrity measures at limnsad failitios. 
In addition, the Cornmimion has been 
conducting a comprehenuive review of 
its safquuds and security pragrams 
and requirements. 

As a result of its consideration of 
current safeguards and security 

uimmts, as well as a review of 
2ormation povided by the htelligenw 
communltgr, the Commission has 
dete&ed that certain addiliond 
security measures ara requimd to 
address the m n t  threat mvironment 
in a consistent manner throughout tlie 
nuclear ISFSI commuuity. Therefore, 
the C~mmissTon is imposing 
requirements, a6 set forrh in Attachment 
1 of this Order, on all licer.lseeu of these 
facilities. These requirements, which 
supplemen1 existing regulatory 
requirements, wlll provide tho 
Comnlisviou with msonable errsmco 
that t b ~  public health and mhty and 
CdIIlm5n defame and security continuo 
to he adequably protectad in the c m n t  
threat environment. These mquhrnmtss 
will ramain in effect mtil the 
Commist~ion determines otherwise, 

'Attachment 1 cantahs S~WEWARDS 
ENFOWTIUN and wlll not bu mlmased ta thn 
public 
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Tha Commission recognizes that 
licensees may have alreod initieted 
many of the measures set r orth in 
Attachment 1 to thi% Order in roa onso 
to prsrlouslg issued advlaolies, $e 
0~20ber 2002 Order, or on their own, It 
aim reco@zes that some measures may 
not be possible or necessary at some 
sites, may need to be tailored to 
axommodate the specific 
circm-ces exist in^ at the licensee's 
hcility to achieve thdl intended 
objectives and avoid any un!omeen 
effec9 on the safe storage of spent fuel. 

Although the additional security 
measures im lemented by licensees in L wqonss to Safeguards and Threat 
Advisories have been adequate ta 
provide reasonable a s m c e  of 
adequate protection of public health and 
safety, the Commission concludes that 
thefir actions must be supplemented 
further because the cment threat 
environmmt cmtinuea to persist. 
Therefore, it is appropriate to reguh 
certain additional security measures ond 
the68 measures must be embodied in an 
Order, consistent with the estabUsliad 
regulatory h e w o r k .  In mder ta 
provide assurance that licensees are 
implementing prudent nieesurest to 
achieve a corrsistent hvel of protection 
to ndclmss the current &at 
mviro~tment, licenses issued pursuant 
to 30 CFR 72.M and 10 CFR 72.210 to 
the licensees iden&ed in Attachmoat 2 
to Ulis Ordor shall be modified to 
include the requirements identified in 
Attachment 1 to this Order. In addition, 
puniuant to 10 CFR 2.202. I find that in 
the circumstances described above, the 
public health, safety m d  interest require 
that this Order be immediately effedive, 
III 

Accordingly, pursuant to Sectisrrs 53, 
103, $04, I6lb. 181i. 1610,182 and 186 
of the Atomic En Act of 1954, as 
ommded, and the F ommission% 
regulations in 10 CFR 2.202 md 10 CFR 
parts 50,72 and 73, it is  hereby ordered, 
effective immediately, that aU licenses 
identified in Attachment 2 rc, this order 
is modified as followu: 

A. All licensees shak 
 lotw withstanding the provisions of any 
Commission regulation or license to the 
conrrary, comply with the requirements 
d&criM in Attachment 1 to this Order 
o l c ~ ~ p t  to the extent that a mom 
&ingent requirement is set fbrth in the 
liccmme's security plan. Tha licansees 

immediately start implementation 
of the requimwts in Attachment 1 to 
the Order and shall c m p l e t ~  
implismentatiou no later then 180 days 
horn the date of this Ordw with the 
exception of the additional security 
measures B.4, which &I1 be 

lmplemeakd no later than 365 days IV 
from the date of this Order, cv the first 1, accadance wa lo ~q 2,202, the 
day that spent fuel i s  initially placed in liWnsee must, and rvlv aher rrerson J,he ISFSI, whichever is Iater. 
Ba 1. The Licensee shall, within 

twenty (20) dgrl ofthe date of this 
Order, notify tbcr Commiwion, (11 if it is 1 unable to cam ly with any of the 
requirements t! escribed in Attachment 
1, (2) if compliance with any"of the 
requirements is unnecesmy in their 
specific circumstances, or (3) if 
implementation of any of the 
re uirements would caws the kenseo 
to t e  in violation of the provisions of 
any Commission mgulatton or the 
faclllty license. The notificatim fiball 
pravide ?he license& justification for 
eeeking relief &om ar variation of m y  
specif c requirement. 

2. Any l i c ~  &at considers that 
impletneatation of any of the 
raquhmonts described in Attachment 1 
to tbis Order would adversely impact 
tha safe storage of spent fuel must notifq 
the Commission, within twwty (2U) 
days of this Order, of the advorso safety 
impact, the basis for its &arrnhat!on 
that the requirement hes an adverse 
safdy impact, a d  either a proposal for 
achirving the same obiectiv~ specified 
in the Affachmenf 1 requirements in 
uestion, or 4 whedule fm rnadifyiug 

t 1 e facility to adbss the adverse safety 
condition. If naither approach is 
appropriate, the licmsee must 
supplement its response to Condition 
8.1 of this Order to identify the 
ccmdition as a requirement with which 
it cannot c o m ~ h ,  with attendant 
justifications kikquimd under 
Candition El,$. 

C. 1. All licelivees shall, within 
twmty (201 days of this Order, submit 
to the Commissiaa a acbedufe for 
d i s v i n g  compIlance witb each 
r4quiremen t described in Atfachment 1. 

a. All licensees shall repart to the 
Commissiw when they have uchi~ved 
full compljaace with the requirements 
&scribed in Attachment 1. 

8. Notwithstmdirlg the provisions of 
l o  CFR 72,186 and 10 I=FR 72.212fh1[5), 
all measures iinplemcfnhd or actions 
t h  in responsn to this Chder shrill be 
maintained until the Commission 
determines otherwise. Licetlseo's 
response to Conditions B.1, B.8, C.1, 
and C.2, above shall be submitted in 
accordance with 10 CFR 72.4. In 
addition, licensee submittals that 
cofitain Safe EIX& Idormation shnll he 
properly rowed m d  handhd in 
ddbmdaace with 10 CFR 73.21. Tha 
Director, Offica of Nuclear Material 
Safety and Safeguards, may, in writing, 
relax or rescind any of the above 
conditions upon demonstration by the 
Licensee af good cause. 

adversely affe&ed by lh is  Or& ma , 
suhmit an enewer to this &dm, an 1 
may request a hearing an this Order, 
within twenty (2111 days of [he date of 
this Order. Where goad cause is shown, 
consideration will he given to extending 
the time to request a hearing, A roquost 
for extension of time in which to submit 
aa answer must be made in writing to 
the Director. O f h e  of Nuclear Material 
S& and Safeguards, U.S. Nuclew 
~ ~ o t o r y  P ,ommissiou, Washington, 
DC 20955, tyld inciude a fitatement of 
good cause for the etxtension, The 
answer m y  consant to this Order. 
Unless the mswer consents to this 
Order, the answer shall, in wri l iq  a d  
under 06th or afEimation, specifically 
set forth the m t t ~ r ~  of bct and law on 
which the licensee or other person 
adversely a c t e d  raliee nnd the reasons 
as to why the Order should not have 
been issued. Any trnswer or request for 
a hawing $hull be submitted to tho 
Secretary, Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commisdon, ATTEJ: Rulernabgj euld 
Adjudications Staff, Wa,,bin#rm, tX: 
20555. Copies a h  shall 'be sent to the 
DIrw*or, Office of Nuclear Material 
Safety and Safeguwds. U.S. Nuclear 
Regulatory Commisffion, Washingtan, 
TX 20555, to the .&sistant Genord 
Cowwal for Materials LitQatian and 
Enfofmmtmt at the same address, to the 
Rqional Administrator Tor NRC Region 
T, IT, m or rv 85 ~ppropriat~  forth^ 
specific facility: and to the Ucmsee if 
the a n m w  or hearing request is by r 
person other than the licemee, Because 
of possible disruptions in delivery of 
rnail to United State$ Govttmmmt 
offices, it is 'rsquestod that requests for 
a hearing be transmitted to the Swzotary 
of the Camnnission &hen: by mems of 
facsimile transmission to 301-415-1101 
ar by e-rnoil to hearingdocbt@)n~y:~gov 
a d  also to tho Office of General 
Course1 either by m n n s  of bcoimile 
trmsmission to 301-415-3725 or by e- 
mail to 0C5CMoilC~nte~m.gov.  If o 
parson other than the licaheee requests 
a h d n g ,  that person shall set forth 
with pfuficulanty the manner in which 
W e r  interest is adversely affected by 
this Order and shall address thtt criteria 
set forth in 10 CFR 2.714(dJ, 

If tt hearing k mquested by the 
Licmsee or 8 perlion whose interest i s  
adversely affected, the Comisvion will 
issue an Order designating the time and 
place of any hearing, If 8 hearing k heid, 
the isme to be considered at such 
hearing &all be whether this Order 
should bo susrainod. 
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Pursuant to 10 CFE 2.2Dafc:(2)W, the 
Licensee may, in addition to demanding 
e hearing at the time tht3 answer is filed 
or sooner, move the pmsiding ofioer to 
set aside &e immediate effectiveness of 
the Oder on the grounds thet the Order, 
including the need for immedi&e 
effectiveness, is not based on adequatu 
evidence hut on mera suspicion, 
unfounded allegations or error, 
In die absence of any request for 

hearing or written approval of an 
extension of timo in which to request a 
hearin$, the provisions specified in 
Seotion 111 above shall be h a 1  twenty 
(201 days h m  the dab of this Order 
without Further order or proceedings. If 
an extension of h e  for requesting a 
hearing haa been ap roved, the 
p m v i ~ i m  sptxifiecl'in section ID s h a ~  
be final when the exterlsioa expires, if 
a hewing request has not k m  received. 
An anwet or a request for hearing &all 
not stay the immediate effectiveness of 
this d e r .  

mkd this 18th day of August, 2 ~ .  
Fm the Nuclm Regulatory CommIssbn. 

Megpret V, Fedmrb, 
Deputy Director, O f f l  C I J N ~ ) ~ ~  M&al 
Sofify and Safeguards. 

Attacbmmt 2 To Order Wependent 
Spent Fuel Storage Wtdktion 
Addreaaee List 

James E. Ellis. Manager, Morris 
Operation, General E l d c  Company, 
GE Morris Opsmtim Plant, Do&& No. 
72-1,7555 East C a b s  Road, Morris, IL 
60450-9740. 

David A, Christian, Senior Vice 
President and Chief N u d m  OBcer, 
Virginia Electric and Power Company, 
Surry Power Station, Units 1 and 2, 
Docket No, 72-2. Inasbraok TechnicaI 
b t e r ,  5000 Dominion Boulevard, Glen 
A l h ,  VA 23060-0711. 

J. W. Moyar, Senior Vice President 
and ChieF Nuclear Officer, ~ ~ s s  
Energy, H, B, b b o n  Steam Elactic 
Plant, Unit 2, Docket No. 72-3,3581 
West Entrance Road. Hartsvilla, NC 
29550. 

Henry B, Barron, G m p  Vice 
President Nuclear Generation and Chief 
Nuclear Officer, Duke Power Company, 
Ocanee Nuclear Station, Units 1,2 and 
3, Docket No. 724,526 South Church 
Streat, EC07H, P . 0  Box 2006 [28201- 
lOiJG), Charlotte, NC 28202. 

J o b  Paul Cowan, Executive Vice 
Pmsident and Chief Nuclear Officas, 
Nuclear Management Company, UC, 
Poht Beach Nuclear Plant, Units 1 and 
2. Do&et No. 7 2-5.700 First Strset, 
Hudson, WI 54018, 

John Paul Cowm, Executive Vice 
President a d  Chief Nuclear Officer, 
N u c h  M-gement Company, LLC, 

Pnlisades Nuclear Plat ,  Docket No. 72- 
7,700 First Straot, H u d f ; ~ ~ ,  W154018. 

Qorge Vanderheyden, V i a  President, 
a l v e n  Cliffs Nuclear Powor Plnnt, Xnc. 
Caivert Cliffs Nuclear Powsr Plant, 
U ~ t s  I and 2, Docket No. 72-8,1650 
Colvert Cliffs Parkway, Eusby. MD 
203574702, 

Elizltbeth D. Sell-, Monagm, Nl%L 
c/o D e e m  Long-Security. U.S. DOE, 
Idgho Operations Office, South, Fort 
Saint Vrah Power Station, Docket No. 
724,785 Place, Mellstop 1170, 
IWO F a h ,  ID 83401-1203, 

Johti Paul Cowan, Exacutive Vice 
h i d e n t  and Chief Nuclear Officer, 
Nuclear Management Company, LLC, 
Prairie Island Nuclear Generating Plant, 
Docket No, 72-10,700 Fir& Street, 
Hudson, W154016. 

Stew Redecker. Plant Manawr. 

Elecltrlc Company, Susquehanue Steam 
Electric Station, Units 1 and 2, Dadcat 
No. 72-28,2 North Ninth Skeet, 
Allentown, PA 18101. 

Chisto her M. Grauts, President and P CNO, Eke an Generatian Compuny, LLC, 
Peach Bottom Atomlc Power Station, 
Units 2 and 3, Docket No. 72-29,4300 
Winfield h d ,  WarranviU~, IL 60555. 

Michael Meisner, Clrief Nudear 
Officer, Maine Yankee Atomic Power 
Company, Maine Yankee Atomic Power 
Station, Dodrat No. 72-30,321 Old 
Ferry Road, tlrtsceaset, NE Od57tl-Q9a2. 

Richard b:kick, Chief Nuclear 
Offi~er, Yankee Atomic Electric 
Company, Y w h  Rowe Nuciaar Powcr 
Station, Docket No, 72-3~19  M&tate 
Drive, Suite 200, Auburn, MA 01501. 

John Paul Cowan, Executive Vice 
President and Chief Nucleas Officer. 

Rancho Seco N~lcleer Generatikg Nuclear Management Company, LLC, 
Station, Somamento Municipal Utility W e  Arnold Energy Ceater, Dock& 
District, Rancho Seco Nuclek 
Generating Station, Docket No. 72-1 1, 
14440 Twin Cities Road, Herald, CA 
9603H799, 

Michael Kansler, PrsrJidant, Bhtergy 
Nuclear Operations, hc. Jmws A. 
FizzPetfick Nuclear Power Plant, Docket 
No. 7242,440 HMlihta Avenue, White 
Plains, NY 10601. 
Jeffrey 5, Forbes, Site Vice President, 

Ente%y Nuclaar Operations, Lnc., 
Arkansas Nuclear One, Units 1 and 2, 
Docket No. 7243,1448 S. R 333, 
RusselvilIe, AR 72802. 

Gary Leidich, Vice President. First 
Energy, Davis-Bapm Nucleer Power 
Station, W e t  No. 72-14.76 S. Main 
Street, Akron, OH 44308. 

Christopher M. Crane, President and 
Chief Nucl~ar Officer, Bcelon 
Genmaticm Company, LLC, Oyster Creek 
Nuclear &nmtm$ Station, Dorket No. 
72-25,4300 Winfield Road. 
W m n v U e ,  Si,  60553. 

David k Christian, Senior Vice 
President m d  Chief Nuclow OfBcer, 
Virginia Electric and Powm Company. 
North h a  Power Station, Doolcet No. 
72-18. Innsbrwk Techubl Center, 
5000 Dominion Boulevard, Glen Allon, 
VA 2308M711. 

Stephen M. Quennaz, Vice President 
Power S u d v  Generation.  PO&^ 

No. 72-32.700 FidSbeet, Hudson, Wi 
54016. 

b r l  Singer, Chief Nuclear Officer, 
Tennessee Valley Authority, Sequoyah 
Nuolar Plant, Units 1 and 2, Docket No. 
72-54,1101 Wbt Streer 6A Lookout 
Plea, Chattmoo&a, TN 31402-2801. 

J.V. Parril, Chef Nuclear Officer, 
Enew Northwest h4D 1023, Columbia 
Generating Stetioki, Docket No. 72-35, 
Snake River Warehouse North Power 
Loop, Richland, WA 99352. 
Louis Sumner, Site Vice President, 

Southern Nuclear Operating Company, 
Edwin I. Hatch Nuclear Plant, Units 1 
and 2, Docket No, 72-36,40 Invernesv 
Center Parkway, Birmingham, AL 
35242, 

Christ~phtx M. Crane, President and 
Chief Nuclaar Officer, Exelan 
Ccenornticm Company, LLC, Dresdan 
Nuclear Poww Statim, Units 2 ad 3, 
Docket No. 72-37,4300 Winfield Road, 
W~vrenville, IL 80555. 

Heruy B. B m n ,  Group Vice 
Rwidont Nuclear Generation and Chief 
Nuclear Offimr, Duke Power Company, 
William B. McGuire Nuclrsar Station, 
Units 1 and 2, Docket No. 72-38,526 
Sou& Church Stmet, EC07M, P.0 Box 
loas [28201-iousl. Charlotte, NC 
28202. 

Wavne A. Norton. President. 
General Ei&lo company, Trojan ~snnicticut yank& Atomic  her 
Nuclaar Power Plant, Docket No, 72-17. Com~aw,  Haddam Neck Nucleer Plant, 
122 South; West Sahon Street, 
P d m d ,  OR 87204. 
Elizabeth I3. Sellers, hdpnager, INEEL, 

c/o D888dn Long-Security, US DOE, 
Idaha Opsrationa Office, South, Three 
Mile IsIand Power Station, Udt 2, 
D&t NO. 72-20,785 DOE Phce, 
Mailstop 1170, I ~ & Q  Wfi, m 83401- 
1203. 

Bryce L. Shiver, Senior Vim 
President and QVO, S u q u s h m a  Steam 

~ o r h  NO. 72-39,362 Injw Hollow 
Road, East Hnrnpton, CT 013U--309B. 

Honry B. Berron, Group Vim 
President Nuclaa. Geaemtibn and Chisf 
Nuclew Qfflwr. Duka Power Cnmnpmy. 
Oconee Nuclew Station, Docket No, 72- 
40,526 Swth Church Street, ECn7H, 
P.0 Box 1006 (28201-10061, Charlotte, 
NC 28202, 

Harold B. Ray, E~wcutivcs Vice 
P m s i d ~ t .  SoutJum California Edison, 
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S m  Onofre Nuclear Station, Units 2 and 
3, Db&d NO. 72-41,8631 Rush S W ,  
Rosemead, CA 91770. 
Mib Stineon, Site Vice President, 

Southern Nuclear Operating Company, 
Joseph M Farley Nuclear Plent, Units 1 
and 2, Docket No. 12-42,4O Inverness 
ranter Parkway, Bimhgham, AL 
35242. 

Robart A, Fmech, Senfor Vice 
President, Nuclear, Fossil, and Hydro 
Operations, Consumer Bergy Cdmpany, 
Big Rock Point Restoration Site, Docket 
No. 7243,1945 W. Parnell Road, 
Jackson, MI 49201, 

G w  R Overbeck, Sunior V i a  
President, pUiz4na Public Senrice 
Company, Pdo Verde Nuclew 
Generating Station, Units 1 ,2  and 3, 
Du&t No. 7244,5801 South 
Wintersburg Road Moil Station 7802, 
Tonopah, AZ 85354-7529. 

David A. Christian, Senior Vim 
President, Chief Nuclenr O#cer, 
Vv Blrctric and Power Cornpan . d Mf stone Power Ststion, Units 2 an 3, 
Docket No. 7247,  hsbrook Technical 
Center, 5000 Dominion Boulmd, Glen 
Allen, VA 2306045711. 

Paul Himenhisap, Vice President 
Operations, Entergy Operations, Inc., 
River Bend Station, Unit 1. Docket No. 
72-49,9485 U.S, Highway 61, St. 
Francisrille, Z1A 70775. 

Micbad h s l e r ,  President. Ent~rgy 
Nuclw Open~ous,  kzclian Point 
Nuclear Generating Station, Units 2 and 
3, Dockel Nu. 7241,440 Hamilton 
Avenue, White Pldns. NY 10B01. 
Karl Singer, Cbief Nuclw Ctffice~ 

Tennessee Vdley Authority, Browns 
Ferry Nuclear Plant, Units l ,Z and 3, 
Docket No. 72-52,1101 Market Street 
6A Lookout P k ,  Ghattaoc~ga, TN 
37402-2801. 

Self-Regulatory Organizations; Notla 
of Flling of Propod  Rule Change and 
Amendment Noa 1 and 2 by the 
National A~lro~latlon of S ~ u r i t i i  
Dwlem, In& To Include Falluros To 
Submli Timely Amendments to Form 
U5 In Its Minor Rule Vlolrrtlon Plan 
AU St 19,2004. 

L a n t  to sa t i on  ~ N U ~ I  ofthe 
Securities Exchange Act of lB34 
("Act")% md Rule 19h-4 thereunder,2 

notice is hereby given that on August 
11,2004, tho Nationel Association d 
Securities Dealers. In&. ["NASD") filed 
with the Securities and Exchanp 
C a m o n  I"SE;C" or "Commission"1 
che proposed rule change as described 
ih i tem I, n, and IlI below, which items 
have been preparod by NASR. On 
August 17,2004, NASD filed 
Amadbent No. 1 to the propwed rule 
change.= Qn August 1% 2004, NASD 
filed Amendment No, 2 to he proposed 
rule ohange.4 The Commission is 
publishing this noace to sohi t  
comments on h e  proposed rulc chnnjp, 
as amend&, from Interested persons. 
L Self Regulatory Organization's 
Statement of the Terms af Subetance of 
the Propored Rule Chaugrr 
NASD proposes to amend NASD 

Interpretative Materid 9216 ("IM- 
9216") (Violaticins Appropate for 
Disposition Under the Plan Pursuant to 
SEC Rule 19d-1(c)[~)) to expand the l i i  
of violatione eligible for disposition 
under NASD'1; Minor Rule Violation 
Plan ["NRVP''] to include failure to 
submit timely amendments to Farm U5, 
as required by Article V, Section 8(al of 
the NASD By-Lows. The pfopoutttl rule 
filing also changes "U4" to "U4," to be 
consistent with the mast recent 
mendmente to that hrm. The text of 
h e  pmpased rule change is available at 
the principal office of NASD and the 
Commissim's Public Rafmnc~ Roorn.5 
n. Self hgulahy ~ ~ t i o n ~ s  
Stateznwat of the P wre of, and 
Statutory B a h  fm, Proposed Rule 
(=lurye 

7% 
Zn its fili with the Cammission, 7 NASD indu ed statements canmmhg 

the purpose of aud b d s  for the 
proposed nJe chango and discussed any 
comments it received on the proposed 
rule chanp. The toxt of these ~atements 
may be examined at the p1at;t.m spedfied 

in item IV below. NASD has praptlred 
rrummwies, set forth in sections A, B, 
and C below, of tho most significant 
aspects of such statements. 
A. Self-Regulatory Orgunizotjon's 
Statement ofthe Purpose of, and 
Statutory Basis for, tho ~mpn604i  Rule 
Change 

I, Purpose 
In 1984, the Cnmmissie~i adopted 

amendmots to Rule lgd-l(c) under the 
Act 6 to allow a mif-rr@atory 
organization to adopt, with CornmissIan 
approval. fans for tha disposition of 
minor vio tions oliht) lvlrts of such 
&elf-ragdatary ~ z a t i c m . 7  In 1993, 
pursuant to C o d s s f o n  Rule 19d-l(cl, 
NASD established the MRVP for tho 
disposition of minor violations of 
certain NASR rulctsWn In 2001, the 
Conmission appamd significant 
amendments to tho MRW and, in 
F e w  2004, NASn proposed 
additional amendments to the MRVF.*o 

According ta NASD, the MRVP 
pmvides for meaningful scmctlo~ts for 
minor or technical violations of c&dn 
NASD rules when the in i th t i~n of a 
NASD disciplinary pramding though 
the NASD formal complaint process 
would be mom costly and tima- 
cousurning than would be wamted. 
NASD represents that incluu;im of an 
NASD rule in the MRVP does riot mean 
that such mle is uuimportant; mther, a 
minor or technical vinlathn of such rule 
ma be appro riate for disposition 1 un er the MR b . NASD retains the 
discretion to bring full diwipkarlry 
procaadings for a minor or terhicol 
violalioo af such rule, 
NASD Ruie 9216(b] authorizes NASD 

to impose a fine of $2,500 or less on m y  
member or associaled person of a 
member far a violation af NASD rules 
specified in IM-9116. NASD staff 
review& the number and seriouunrrss of 
the violation. as well as the previous 
disciplinary history of the dolator, to 
determine if a matter is appropriste for 
disposition under the MRVP, and, if 
appropriate for disposition under the 
MRVP, to determine the amount of the 
Rne, Once NASD bas fined ea 
individual or a member firm for a minor 
or technfcd violation pursumt to the 
MRVP, NASlJ may, at its dimetion. 


