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RESPONSE TO U.S. NUCLEAR REGULATORY COMMISSION'S (NRC)
INTERPRETATION OF GUIDANCE FOR OFFICIAL USE ONLY (OUO) INFORMATION

Reference: Ltr, Reamer to Ziegler, dtd 9/29/04 (Determination Regarding Contractor Access to
Official Use Only Information Submitted to NRC in the Proposed License
Application for a High-Level Waste Repository at Yucca Mountain)

The referenced letter provided NRC's interpretation of guidance contained in our Manual For
Identifying and Protecting Official Use Only Information, DOE M471.3-1, regarding the
responsibility for determining whether someone has a valid need for access to OUO information
that the U.S. Department of Energy (DOE) may submit to NRC in support of a repository license
application, and specifically, as it applies to access by NRC contractor organizations, such as the
Center for Nuclear Waste Regulatory Analyses located in San Antonio, Texas.

The guidance in DOE M471.3-1 states that "the responsibility for determining whether someone
has a valid need for such access rests with the person who has authorized possession, knowledge,
or control of the information or document and not the prospective recipient." NRC's
interpretation of this guidance, as stated in the referenced letter, is that "once the license
application is submitted to NRC, NRC would be in '...authorized possession...' of the Official
Use Only Information" and "Accordingly, NRC would have the responsibility for determining
who at the Center would be best suited to provide technical assistance to us for the review of the
DOE license application and related documents."

The DOE agrees with the NRC's interpretation of DOE M 471.3-1, Chapter II, that once the
License Application is submitted to the NRC, the NRC would be in "authorized possession,
knowledge, or control" of any OUO information also submitted. As such, the NRC would be
responsible for ensuring that OUO information be shared only with those NRC or NRC
contractor personnel who require access to this information to perform their tasks, and ensuring
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that physical protection requirements are met for safeguarding OUO information. However, if
NRC receives a request for access to DOE OUO information in its possession from a party who
is not involved in NRC's formal license approval process, such requests should be referred to
DOE.

If you have any questions concerning this letter, please contact Joe C. Price at (702) 794-1441 or
e-mail joe_priceeymp.gov.

( pDt. Zi e irector
OLA&S:JCP-0153 Office of Lic se Application and Strategy
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cc:
M. G. Bailey, NRC, Rockville, MD
F. D. Brown, NRC, Rockville, MD
Jack Guttmann, NRC, Rockville, MD
G. P. Hatchett, NRC, Rockville, MD
D. S. Rom, NRC, Rockville, MD
N. K. Stablein, NRC, Rockville, MD
D. D. Chamberlain, NRC, Arlington, TX
D. B. Spitzberg, NRC, Arlington, TX
R. M. Latta, NRC, Las Vegas, NV
J. D. Parrott, NRC, Las Vegas, NV
B. J. Garrick, ACNW, Rockville, MD
H. J. Larson, ACNW, Rockville, MD
W. C. Patrick, CNWRA, San Antonio, TX
Budhi Sagar, CNWRA, San Antonio, TX
J. R. Egan, Egan & Associates, McLean, VA
J. H. Kessler, EPRI, Charlotte, NC
M. J. Apted, Monitor Scientific, LLC, Denver, CO
Rod McCullum, NEI, Washington, DC
W. D. Barnard, NWTRB, Arlington, VA
R. R. Loux, State of Nevada, Carson City, NV
Pat Guinan, State of Nevada, Carson City, NV
Alan Kalt, Churchill County, Fallon, NV
Irene Navis, Clark County, Las Vegas, NV
George McCorkell, Esmeralda County, Goldfield, NV
Ron Damele, Eureka County, Eureka, NV
Michael King, Inyo County, Edmonds, WA
Andrew Remus, Inyo County, Independence, CA
Mickey Yarbro, Lander County, Battle Mountain, NV
Spencer Hafen, Lincoln County, Pioche, NV
Linda Mathias, Mineral County, Hawthorne, NV
L. W. Bradshawv, Nye County, Pahrump, NV
Mike Simon, White Pine County, Ely, NV
R. I. Holden, National Congress of American Indians, Washington, DC


