
October 29, 2004

Ms. Anne Chacon
138 S. Marquette Street
Madison, WI 53704

Dear Ms. Chacon:

This is in response to the concern you recently expressed to Senator Kohl’s office about the
possibility that the Bush Administration had exempted nuclear power plants from FOIA requests
for security reasons.   Senator Kohl has asked me to respond directly to you.

It would take an act of Congress to amend the Freedom of Information Act (FOIA) to exempt
this kind of information, and Congress has not passed legislation that would preclude a member
of the public from requesting information about commercial nuclear power plants under FOIA.  I 
can assure you that the Nuclear Regulatory Commission (NRC) is currently processing
requests for such information.  Nevertheless, the Commission takes very serious its
responsibility for protecting public health and safety and must consider this paramount when
determining which information to make public.  For this reason, it will not make public issuances
of the results of inspections and assessments of physical security at nuclear facilities.  If the
NRC receives a FOIA request for security-related information, it will carefully review the records
under pertinent FOIA legal standards and would expect to utilize applicable FOIA exemptions to
withhold any information the release of which could harm public health and safety or the
common defense and security, or could assist in the circumvention of law.  Of course, the NRC
will continue to provide pertinent information to other federal agencies with security
responsibilities, as well as to law enforcement officials at every level of government, as
appropriate.

Your interest in this matter is appreciated.  

Sincerely,

/RA/

Luis A. Reyes
Executive Director
   for Operations

cc:  Senator Herb Kohl
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