
November 16, 2004

The Honorable Jon S. Corzine
United States Senate
Washington, D.C.  20510

Dear Senator Corzine:

On behalf of the U. S. Nuclear Regulatory Commission (NRC), I am responding to your
letter of September 15, 2004, which expressed your opposition to the Shieldalloy Metallurgical
Corporation’s (SMC’s) proposed use of NRC’s Long-Term Control (LTC), possession-only
license for its site in Newfield, New Jersey.  Our responses to your concerns are summarized
below, and are discussed in greater detail in the enclosure.

Your first concern was that the LTC license creates an unlicensed low-level waste
disposal facility.  Under the provisions of the NRC’s License Termination Rule, the LTC license
would provide for long-term institutional controls over the SMC site once it is decommissioned.  
The SMC site would therefore not be a low-level radioactive waste disposal facility.  The SMC
site was never used for the disposal of radioactive materials from other sites, and it is not
planned to be used for that purpose in the future. 

Your letter also expressed concern that New Jersey is being used as a testing ground
for the new LTC policy.  As discussed in greater detail in the enclosure, the LTC license 
resulted from many years of Commission experience in, and careful consideration of, policy
options for decommissioning.  This option enhances the assurance of proper restricted use of
the site following termination of the original license, especially for sites with long-lived
radionuclides, such as at SMC.  

The final concern stated in your letter was that the NRC’s June 29, 2004, meeting with
SMC was the only forum that NRC has had in which the public’s concerns could be addressed. 
This meeting was one of many meetings that the NRC staff has conducted with SMC to discuss
the development of SMC’s Decommissioning Plan (DP).  All of these licensee meetings have
been open to the public.  Additional opportunities for public involvement will be available during
SMC’s development of its DP and after the DP is submitted to NRC for review.  Pursuant to
NRC regulations, the NRC staff will publish a notice announcing receipt of the DP in both the
Federal Register and in local media.  The notice will offer the opportunity for a hearing, and
solicit public comments.  During review of the DP, NRC will also consider the need for holding a
public meeting in the vicinity of the site based on input received from stakeholders. 

The Commission appreciates your comments on the use of NRC’s LTC license option at
the SMC site, as well as the opportunity to explain the basis for our approach to this issue. 
Please contact me if I can be of further assistance. 

Sincerely,

/RA/

Nils J. Diaz

Enclosure: As stated



Enclosure

Responses to Concerns Contained in Senator Corzine’s September 15, 2004, Letter
Regarding the Decommissioning of the Shieldalloy Site in Newfield, NJ

1. Creation of an unlicensed low-level radioactive waste disposal facility.

Under an LTC license, the SMC site would not be a low-level radioactive waste disposal
facility.  Such facilities are licensed and regulated under 10 CFR Part 61.  The SMC site
was never used for the disposal of radioactive materials from other sites, and it is not
planned to be used for that purpose in the future.  Instead, the SMC site is planning its
decommissioning process, and the restricted use option is one of the decommissioning 
options made available by the License Termination Rule (LTR).  The LTR was finalized in
1997; therefore, this option has been available for many years as an approved
decommissioning approach where residual contamination can be approved to remain on
site with appropriate institutional controls to protect public health and safety.

At this time, SMC is proposing to use the LTC license for decommissioning, with restrictions
on future use.  Before NRC approves this approach, SMC must resubmit a
decommissioning plan that demonstrates compliance with all the appropriate LTR
requirements, the NRC staff must review and approve the decommissioning plan, and the
NRC staff must conduct an environmental review and prepare an environmental impact
statement.  The result of SMC’s analyses and NRC’s reviews will determine if SMC’s
decommissioning approach will provide adequate protection of public health and safety and
the environment.

2. Use of New Jersey as a testing ground for an untried and possibly ill-conceived NRC policy.

At the Commission’s direction, the NRC staff evaluated information and experience from
other NRC regulatory programs, the U.S. EPA, the U.S. Department of Energy, the State of
Ohio, and National Research Council reports in order to gain insights into how others
addressed institutional control issues.  As a result of these evaluations, NRC developed
reasonable and practical options for restricted use (including the LTC license) that would
ensure public health and safety at decommissioning sites.  NRC’s LTC license option is
based on both NRC and State of Ohio regulatory approaches and experience.  It provides a
new option under the LTR’s restricted use approach to decommissioning that provides for a
continuing Federal oversight role at the facility.  This background is fully discussed in SECY-
03-0069 (NRC ADAMS accession number ML030800158) and summarized below.

NRC developed the LTC option based on over 10 years of experience at over 25
decommissioned uranium mill tailings sites that are using a general license under the
10 CFR Part 40, Appendix A, regulatory process implementing the Uranium Mill Tailings
Radiation Control Act (UMTRCA).  NRC has been implementing the general license
program with the U.S. Department of Energy (DOE) by reviewing site-specific surveillance
plans, engineered controls, and cost estimates for long-term care.  NRC also conducts
inspections and observes DOE inspections of these generally licensed sites.  An LTC
license would be a specific license with a similar purpose and concept to the general license
for the long-term control of decommissioned uranium mill tailings sites.  Furthermore, NRC’s
oversight and inspections at an LTC site would be similar to what we currently do for the
UMTRCA sites.
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NRC’s LTC license option is also very similar to the State of Ohio’s possession-only license
in its decommissioning regulations.  When Ohio became an NRC Agreement State in 1999,
the Commission found Ohio’s possession-only license approach to be compatible with the
LTR.  Ohio currently plans on using the possession-only license for the SMC site in
Cambridge, Ohio, as an effective way to maintain controls and maintenance at the site. 
Although the original concept for a restricted license termination did not include continued
Federal oversight once the original license was terminated, the LTC license option
developed after these evaluations provides a continuing Federal oversight role.  As such,
this option enhances the assurance of proper restricted use of the site following termination
of the original license, especially for sites with long-lived radionuclides such as at SMC.

3. Public Involvement in the NRC’s Decommissioning Process.

The June 29, 2004, meeting held in Rockville, Maryland was a routine NRC meeting with
the licensee to discuss guidance on the decommissioning process.  Consistent with NRC’s
policy on meetings with licensees, this meeting was noticed and open to the public.  At
specified times during such a meeting, NRC invites comments from members of the public. 
In contrast to these licensing meetings, NRC might also conduct public meetings for the
purpose of providing information to the public and/or inviting comments on specific topics. 
For decommissioning sites, NRC might use these public meetings as one way to seek
public comment on a decommissioning plan submitted to NRC for review.  These meetings
typically would be conducted in the vicinity of the site to allow for participation by interested
members of the community, as your comment suggests. 

Prior to the June 29, 2004, meeting, NRC’s project manager notified stakeholders, such as
the NJDEP, the EPA, and several members of the public, of the pending meeting.  Copies
of the LTC interim guidance were provided to these stakeholders.  As has been done for
previous NRC meetings with SMC, a bridge line was set up for stakeholders to participate
telephonically in the meeting.  As a result, the stakeholders who attended the meeting by
telephone heard the discussion of the interim guidance, asked questions, and provided their
views on the interim guidance and SMC’s plans for future public involvement.  During the
meeting, NRC pointed out that this was a meeting for SMC to ask questions about the NRC
guidance so that it can revise its decommissioning plan.  NRC also emphasized that as part
of this process, SMC is required by the LTR to seek stakeholder advice on its plans for
using an LTC license and to document these comments and how SMC considered them in
the decommissioning plan.

Upon receipt of SMC’s DP, our licensing process requires the NRC staff to perform an
acceptance review to determine if the DP contains sufficient type and quality of information
to begin an in-depth technical review of the DP.  If the DP is acceptable for review, NRC will
provide additional opportunities for public involvement in our licensing decision.  Pursuant to
10 CFR 20.1405, we will publish in the Federal Register and local media, a notice
announcing receipt of the DP.  The notice will offer the opportunity for a hearing, and solicit
public comments.  We will also contact the NJDEP and any Indian Nation, seeking their
comments.  During the review of the DP, NRC will also consider the need for holding a
public meeting in the vicinity of the site based on input received from the stakeholders.


