Department of Energy
Carlsbad Field Office
P.O.Box 3090 .

Carlsbad, New Mexico 88221

JUN1:42004 oooer . .

Mr. E. William Brach, Director

U.S. Nuclear Regulatory Commission

Spent Fuel Project Office — Office of Nuclear Material Safety & Safeguards
Washington, DC 20555

Subject: 2004 Waste Isolation Pilot Plant Biennial Environmental Compliance Report

Dear Mr. Brach:
Section 9(a)(2) of the Waste Isolatlon Pilot Plant (WIPP) Land Withdrawal Act (LWA)

" °7 - “Trequires the Department of Energy (DOE) to submit-documentation of WIPP's-compliance——~—; -~ -

with all applicable Federal laws pertaining to public health and the environment to the
Environmental Protection Agency (EPA) and the State of New Mexico every two years. In
turn, the LWA requires EPA (or the State, as appropriate) to determine whether DOE is in
compliance with the laws described above with respect to WIPP. Since EPA and the State
of New Mexico are not in a position to make compliance determinations for laws they don't
administer, | request your assistance to enable DOE to provide EPA with objective evidence
of WIPP’s compliance with the laws administered by your agency.

Enclosed is a copy of the portion of the Waste Isolation Pilot Plant Biennial Environmental
Compliance Report (BECR) pertaining to laws your agency administers. The BECR is
being submitted to EPA and the State of New Mexico as documentation of WIPP’s
compliance with applicable laws, including laws' admlmste(ed by your office, during the two-
year period beginning April 1, 2002 and end:ng March 31, 2004. Also enclosed is an
example reply letter.

Please provide me with your reply by October 30, 2004. Please also send Mr. Nick Stone of .
. EPA region 6 a copy of your reply at the following address:

Mr. Nick Stone

~6PD-O
USEPA REGION 6 -
1445 Ross Avenue, Suite 1200

Tt - Dallas, TX 75202-2733 S T T T T s T T T

If you need addmonal information, please contact Harold Johnson of my staff at
(505) 234~7349

o , Sincerely, .
* Y

Enclosures " *" 0 ity
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14.0 iy, ATOMIL ENERGY AbT AND THE Ui S NUCLCARREGULATORY
COMMISSION , EI Elnular onhsge s Ate s sy i ~-: fos e
. - T-:‘ V'\ nu'i ENie i 8?!?1'51} .'_7(_,;1;':1;;,', prafesiy b ”.-
14:1. i i Sumr'qary of the Law ".";‘_fj': BRI IERE
et ’,.-.f.‘:-.'i &, He o o i /RS YA NELS kv.-,;;‘
As dlscussed in Chapter 13 0 hereln the AEA of 1954 as amended 42 U.S. C. §§2011
et seq.) gives the NRC its authority to develop policies, issue orders, and promulgate -
regulations that address environmental, safety, and health protection aspects of
radioactive waste and nuclear materials in the civilian sector. . Regulations promulgated
by the NRC under the AEA appear in 10 CFR Chapter | and establish standards for the
management of nuclear material and the protectionof the public against radiation.
Additional NRC requirements apply to the Ilcensmg packaglng, preparatlon and

transportatlon of radioactive materials.
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14. 2 Status of Comphance Wlth the Regulatory Requrrements '

As rntended by the AEA, the DOE is generally exempted from the regulatory authonty of
the NRC. The only portion of the NRC's implementing regulations that applies to WIPP
is 10 CFR Part 71, "Packaging and Transportation of Radioactive Material." These " "
regulations pertain to the NRC's consideration for approval of packagings applications,
such as the TRUPACT-II (C of C No. 9218;'Rev. 16, issued July 3, 2003) and the -
HalfPACT (C of C No. 9279, Rev. 1, issued August 16, 2002), which are designed to
transport CH TRU wastes from the generator sites to WIPP. ‘The’ ‘packagings for

7 transporting RH<TRU waste to'WIPP‘are the RH:TRU72-B‘Cask (Cef C No. 9212,

" Rev. 2, issued.Decemben27,°2002) .and the CNS'10:160B:Cask’ (C of C No. 9204,
Rev. 8, issued.October15; 2002).*Asindicated i Stbsectiori'13.2.10, WIPP.is a user
of the CNS 10-160B:cask; butiis.not theholdériof its'Cof C. HGWever the NRC did
reissue the C-of C.for the CNS.10-160B cask-dufing this re;iortmg penod For purposes -
of this chapter, the term "packagings"-impliés the TRUPACT-II the HalfPACT the '
RH-TRU 72-B.Cask, and.the CNS 10-160B Caék‘ T y

AT S ',‘;."‘. f‘;: )
14.2.1 General Llcense, 10 CFR §71. 12
‘_4..-_."“ 1,\.-. AR TN "’-'::‘.‘C;."“ﬁ' :'..:‘Z .,-‘,-f." . Mg A

A general llcense is not requnred for WIPP, Each type of packaglng to be used to

e —transport elther CH- or RH-TRU waste |s requnred to have~a C of C from the NRC

TN -‘l\

14.2.2° Contents of Appllcatlon and Package DescrlptlonIEvaluatlon,
10 CFR §§71.31 Through' 71.39 & : :

i

;— L~ The, required contents of an. &pplication are described. - The
- applrcatlon mustinclude apatkage descnpt:on/evaluatlon and* -
: o descnptlon of the packaging and proposed contents‘as descnbed
AT ,m 10 CFR §71.33 and .must demonstraté’that the package meets P
;}._ .~ . -theiappropriate NRC standardsc:li addifion the.QA! lprogram for o 1@ _d o 2
v+ 1 .z .the design; fabrication,yassembly, testing,) maintenance, repalr a
) modtt" cation,-and use of the' package must be” descnbed along ~
et \'\u T - Rt R el R :\ ‘_' ‘(.!'-.:' rl‘: .
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‘with established codes and-standards. “Any:additional informaticn
requested by the NRC must be prowded

AT W FOMANE A TR0 T A LT L W T :
The appllcatlons for tne packagmgs uescnbe the desrgn speCIf catlons and safety
evaluation in accordance with-the NRC's requzrements "The NRC's reissuance of the
current C of Cs confirms that the packagings are. m comphance W|th all appllcable
requirements of 10 CFR §§71 31 through 71 39 v :L"f:- U

...... - . i“, v

14.2.3 Demonstratlon of Compllance 10 CFR §71 41

- The tests specified in 10 CFR §§71 71 and 71, 73 must be
performed on the package to demonstrate compliance under
normal conditions and hypothetical accident condmons
respectively. : -

The applications describe the analysis and testing to demonstrate compliance with both
normal and hypothetical accident conditions of transpcrt. The NRC's reissuance of the
C of Cs confirms that the packagings continue to meet the applicable requnrements of
10 CFR §71.41.

1424 Standards for All.Packages; 10 CFR §§71.43: and 71 45
Standards for all packages must be met. These mclude general
standards' such as'size; séals:and- fastemng dewce.,, mater/als
and ¢onstruction of the package Valves, tempeérature, and ™
prohibition’cf COnthOu:, e nung dunng transpo:t as well as' Ilft/ng
and tle-oown Standargs. s BT BTG 0L e e 2inti 0b @

~

CR T T "‘-“L.‘\'t""," BN T VAT R e
The applications describe thg packaging features mcludmg tle downs lhe NRC’

reissuance of the C of Cs confiftns that the packagmgs conunde to me et th° appllcable
requirements of 10 CFR §§71.43 and 71.45. e RS

14.2.5 Externat Radlatlon Standards for Atl Packages 10 CFR §7I 47
- R BTt R
- A package must be deS/gned and prepared for sh/pment so that e
" the'radiation-level at-any ‘extertial surface of the package does not: =
exceed 200 mrem per hour and the transport index does not '

exceed 10. . . b b or-

The appllcatlons dISCUSS the fact that the packaglngs and contents are hmlted to less’
than' 200 mrem per hourat the' sunace of the packaglngs ‘The NRC's relssuance ‘of the
C of Cs confirms that the' packaglrfgs continue to meet the apphcable reqwrements of-
10 CFR §71 47

- .
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14.2.6 Addrtlonal Requ(lrements for.TypeB: Packages, 10£FR §71.51
CEAGL L mraiedin o inan SREERR S e o e
Type B packages must be desrgned constructed, and prepared
. = 1=.:.for:shipment. so as.to prevent loss'or dispersal of radioactive . zops=i i - il
.-~ . - material, significant.increase in:external radiation levels, or=:: - i i.. ;»; DR
~Y;. -substantial.reduction in the'effectiveness.of the packaging dunng
. 'normal transport. .-In addition; release of keypton-85.may not -
+-.exceed 10,000 curies in one week, release of other rad/oactlve RS
material may not exceed atotal amount A, in one week, and no A Y
external radiation dose rate may exceed 1.rem per hour at: B
1 meter from the-external surface of the package during
hypothetical accident conditions.: Compliance with these-, -
requirements must-not be predrcated upon the use. of fi Iters or of a

=T
. ,‘:.

_.”mechanlcal coollng system SRRTIVEICRN . AL

The applrcatlons drscuss contarnment desrgn and an acceptance cntenon (a leak rate of
less than 1.x 107.standard cubic centimsters per second). The NRC's reissuance of the
C of Cs confirms that the packaglngs contmue to meet the appllcable requrrements of .
10 CFR §71 51 l . Lo - e .
1427 Requrrements for All: Frssrle Materral Packages, 10 CFR §§71 55 o

’ Through 71. 59 RN

T2 ST RINERE-1 \ e w2 Y ‘e s 7""-k"“‘»" "

Al packages used to. sh.p fi ssrle materlal must be desrqned and:z
constructed in.accordance, with . 10 CFR §§71.41,through 71.51.--

In addition,;each packaqe must be designed-and constructed ,and

its contents so limited that the contents will.remain-subcritical ;.

during normal and accident transportation conditions and that the
-i.packaging.will remain effective during normal transportation : -+ . . .- -
-conditions. Specrf‘ ic standards for fi ssile materlal packages are -

descnbed in 10 CFR §71 59 ;. AR,

R

of.
¥,
&

H
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......

‘The apphcatrons diSCUS .cntrcalrty, the cor'tents are controlled to lrmrt the amount of
fissile material that may be shipped.: Fissile classes have been replaced witha . <

Criticality Transport Index., The NRC's: rerssuance.of,the C .of.Cs confirms.that the

packagings contlnue to meet the applrcable requrrements of 10 CFP §§71 55 through
71.59. T ey e DT e L
This section does not apply to the CNS 10- 160B Cask (C of C No. 9204) The
authorized cantents. of the CNS 10-160B,Cask are limited to the.quantities specified in
the C, of C. The quantrtles must meet the u. S. Department of Transportatron s (DOT)
and the NRC's llmlts for "Flrssrle Excepted and be less than 20 curies: plutomum "
14.2.8 Specral Requwements for Plutomum Shipments, 10 CFR §71 63"
. 'VPluton/um in excess of 20 curies per package must be shrpped as -
- a solid and must be packaged in a separate inner container -

o6
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placed within outer packaging that meeis the requirements ::-..- .:
of 10 CFR §§71.41 through 71.77. In addition, the restrictions
limiting plutonium undzr, normat and aCCldent cond/tlons ‘must he.
met. AT B RN O T VI R AR S s e ey,

The applications for the. TRUPACT-II, the:HalfPACT;.and the RH-TRU-72-B- Cask
describe the double containment feature of the packagings.. The CNS 10-16CB Cask is
limited and controlled in accordance with.the: C of C to less: than 20 cunes of plutomum

AN . N ! N

14.2.9 Tests Under Normal Condltlons of Transport 10 ("FR §71 71

The behavior of each package design under‘ tests and conditions
simulating normal transportation conditions must be evaluated.
The tests include thermal insolation for both heated and cold -
conditions, increased. and.reduced external pressure, vibration,
water spray, free drop, corner drop, compress:ve Ioadtng, and
penetratlon . R SRS

The applications descnbe theranalyses andlor tests performed to demonstrate
compliance with the:normal conditions of transport: The NRC's reissuance of the
C of Cs confirms that the packagings continue to meet the.applicable requirements of
10 CFR §71 71
14 2 10 Tests Under Hypotheucat Acctdent CondmonS' 1 0 CFR §71 73 Tt
o ARG DY I, s v T
Evaluatlon -:Jf 3 pat,kage for h /pothetlcal acczdent condmons IS L
SRE *‘fbased Upori the sequéntia!-application' of tesis:in the order.:«
.+ ~specified {o determine thair. cumulative.effect. ona package ‘OI:}'“.": g )
array of packages. Tests include free drop, crush, puncture, RIRTES R
thennal and rmmerSIon as spec:f ed in 1 0 CFR §71 73

.......

The apphcattons descrlbe the analyses arld/or tests performed to demonstrate .
compllance with the hypothetical accident conditions of transport. . The NRC's -« , = i~
reissuance of the C of Cs confi irms tnat the pacnagmgs contmue to meet the applucable i
requ;rementsof10 CFR §71 73 LA 1 R el v e
LROYIS NS RIS R S YIS S -2 PSR P R SN PN U -SRI . i'a."_:

14.2.11 Assump.lons Regardmg Unknown Propertles, 10 CFR §71 83’

When the isotopic abundance mass, concentratton degree of L

irradiation, degree of moderation, or other relevant property of

fissile material in & pdackage is not known, the fissile material-will:.

be packaged as if the unknown properties have credlble values

that will cause ‘the ma,\fmur“ neutron mult:pucatlon Wl

E I GR L sk L DT R R I TR T

The applications limit the’amou. - of fissile ‘material that’ may be shlpped in the
packagings (se€’ Subsectioi 1412 7). /“Thie'NRC's'reissuance of the C of Cs:¢onfirms

that the packagings'¢ontinué té meet'the applicable requirements.of 10:CFR §71.83.
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14.2.12 Specraa Openmg Instructions,:10 CFR- §71 89 ;

EXAIN o 'Y‘f', :'“Ht SN oy NN \,ckr el (x”rr/, N :: HEERY M

Any special i openlng instruct/ons ‘must be seh&orotherw:se made
ava/lable to the cons:gnee pnor to dellvery of a package L

. 5,’ i~ 1
LI
J l\\~l‘

l

The operatlng and mamtenance mstructlons manual provndes mstrﬂctlons for.~ ot
preparatlon use, opération, inspéction; and maintenance of the packagmgs MOC = ;:-
personnel are also resporisible for training 'perscrinel at the generator sites in these

methods and performing assessments and audits to ensure that WIPP-generated R
methods are bemg apphed correctly at’the generator sntes ESERAE I SE :"

14.2. 13 Reports Regardmg Decreased Effectlveness or Defects Wlth Safety
Significance, 10 CFR §71.95 - SN P

B T e T "'L"‘ —N~w4—--ﬂ-—k—-‘~¢ax~wmwﬁ u...-.um.;.._-...._,—._lw..__.___..;__._..__. e

‘Within 30 days, the licensee will report the following to the NRC: .
= (1) any instance in which there was significant réduction in the . . ;. ‘. e
effectiveness of any authorized packaging during use; (2) details ™ " :
" of any defects with safety'SIgnlf icance in packaging after first use - :
-and the means used to prevent recurrence; and (3) instances in-: % it
o - which the conditions of approval m the Cof C were not observed HERTE
A lnmakmgasthmen' P R ENGOD By, T wr e L e .' *:.
The packaglng mamtenance program is def ned and detalled in MOC procedures that
address such topics as control of matérial; spare parts, and nonconformance reports, .-
Maintenance records are maintained by the packaging maintenance engineers. No
conditions causing détreaseéd:effectiveness haye atcurred to date.:An:audit of the
packaging maintenance prograni; conductedm ‘March. QODO by the-MOC, determined
that-all the programmatlc requurements fo'rmamtalmng the packagmgs were belng met
adequately. . Coadleeyn dleuvo Qo el s i v I R PR R

. Y t‘~/ 7'~,::,""‘.",‘_"} " (‘1', 4

Durmg this reportmg period, two notifications were made to the NRC |n accordance with
the requirements of10 CER §71:95, -One notification (Caviness to Rahimi, July 16,

-2003) concerried the absence.of 0.3-inch hale in the payload drum rigid liners in an

intrasite shipmeht from Rocky Flats'Environmertal Technology Site to the Argonne: . .

National Laboratory-West. The second notification (Caviness to. Rahlml,-September.BO,- R —
2003) concerned a calculation érror for the helium leak tests on 'shipments from Los

Alamos National Laboratories to:WIPP. “No harm to human-health or the environment

was caused by these occurrences Correctlve measures have been taken to prevent

recurrence of thesexrssuest o AN ,« CUe ; S

o, ‘.‘- M N :t p : d(: .‘ :
_‘on"'- _;i"f*"..\'

14.2.14 Advance Notlﬁcatlon of Shlpment of Nuclear Waste, 10 CFR §71 97

\‘\" =7

S ARG Sa e N ISR 2R 2 e e

......

Advance written. notrt" cation, of @’shipment-qf; nucjear waste | WI” p

___provided to the governor of any state to be traversed by the

" zshipment: +Notification mustbe provided at.Isast.-sgven days.or-;, P
r i afoundays béfore:the: beglnnmglof the'severizday period: dunng ny

1 =7 which departure of the shipment is expected ifnigtification.is by.: =..: i
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...~ mail or.by messenger, respectively.. The-information required. (Jy cio
e 10 CFR §71.97(d) will bé provided.- It should:be noted that.a, '_ ;
revised list of governors' designees was published in the: Federal :
Register on June 30, 1995 (60 FR 34306). The annually updated
list will be publlsi'ed in the;Federal, Register every year around- +~.
June 30.
As identiﬁed in Sectronf;__14.2, this section does not apply to WIFP.. However, in - -
cooperation and agreement with the states' organizations (e.g., Western Governors -
Association) the DOE has agreed to provide written notification of the first five
shipments in a corridor fourteen days in advance., Further, the DOE will provide the
states with an annual notification, including six-month updates, of the shipments
planned for the coming year. The:states receive:the eight-week rolling schedule on a
weekly basis. The eight-week rolling schedule provides-the detail of the annual plan.
State officials designated for receipt information (or their designee) are provided access
to TRANSCOM (the DOE's Transportation Tracking and Communication System).
Through TRANSCOM, the states can view the eight-week rolling schedule, detailed
shipment information (shipment's operational status, .the location of the shipment,
messages.associated wuh the shlpment) and shrpment-specnf c emergency response
and contact lnformatron T T I .
14.2.15 NRC Qualrty Assurance Requrrements 10 CFR §§71 101 Through
71.137
SETERE PO PV I S TRt G IR TR 16 PO AN - ":.x"*l.’"'f_f bt et S
- ,-'\;‘;SubpartHo. 10i CFR Part 71 (§§71 101 through 71 137) e c.:;.:n-
established:.the NRC:QArequirements for packagings. i: The QA =
requirements pertain to design, purchase fabrication, handlmg,
. Shipping,storage,. cleaning, assembly, inspections, testing,.:-
operation; maintenance; repair, and. modlf' cation of, components
of packaging that are important-for safety. . The:requirements.: ... - -: .~
- address the licensee's. QA organization (§71.103); QA; program DR
(§71.105); package design control (§7:1.107); procurement: -~ :. S RO
. document.control (§71.109); instructions; procedures, and - . ..¢ . - ..,
.- drawings:(§71.111);.document control|(§71.113);:control of K
purchased material, equipment, and services (§71.115); - SR R A Tt
identification:and confrol of matedalparts and components e - L
(§71.117); control of special processes:(§71.119); internal . -v, ~ iz -+
inspections (§71.121); test control (§71.123); control of measuring
and test equipment (§71.125); handling, storage, and shipping:-.: < y.:.
control (§71.127); inspeciion test.and operating-status (§71. 129); T
nonconforming materials, parts; or.components.(§71.131),- ;?- ,\r AT
corrective action (§7 1.133); QAirecords:(§71.135); and: audtts
(§71 137)
putoeseL o Lide tenoso ol caci b n T w50
The WIPP Quallt)r Assurance Eregram Rlan-for Type "B Packaglog (WP 08 PT 03) has
addressed.the 18 criteria specified:within. Anrex 2 of the'NRC's Regulatory:Guide:7:10, -
promulgated by the Office of Nuclear Regulatory Research. The title of this document is
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Establishing Quality Assdrance Programs for: Packagmg Used ln ‘the: Transport of g
Radioactive Matenal The NRClhas ifispected the® NlOC's C)A program and found that it
meets the requ:rements of 10‘CFR Part: 715 Sub_part Hg“ BB

ey
e

.lt"s’.:':‘..--f'J ‘\\,4!"- ‘:‘.‘

14.3 Status ‘of Compliancée With the: Certifi cate‘of Compllance

st -i .ol ;
The NRC has issued c of Cs to the DOE for the packagrngs as regrstered user. All
packagings are designet; ‘fabricsted; asSembled tésted, procured"used marntalned A
and reparred |n accordance With the' G ofiCs, + 3H i, v L e B b -5-,:

‘- * ! B s -

BV LN ORI M CTELT RN T S - .:-._' SRR
1431 Allowable Decay Heat C of C Page 3, 5(b)(2) ;
Decay heat perpayload must not exceed the. valties g/ven m the S

‘7

RH-TRU 72—B cask SAR MRS B VG IR A I .‘ Si. .

. Y

- ~—~{- ~-TRAMPAC of the TRUPACT-I! SAR the HaIfPACT*SAR-and the S

,-‘,.“- ,t...-_‘v I_";_,..‘ VT'I X .
e Lo

The decay heat wuthln each payload contamer plus the measurement error shall be Iess
than or equal to the decay heat limit specified in the packagings SARs. The total decay
heat fromall containers in a TRUPACT-II'shall be less than 40 watts. - The total decay
heat from all containers in a HalfPACT shall be less than 30 watts.*The total' decay heat
from the contamers ina RH-TRU 72-B cask shall be in accordance with Section 5 2 of
theSAR LA IR R SRR TR G B ‘\,-'ﬁ..’ . ’~-"‘--'=t-‘2~;.=,'~’--,"-' dined, TRt
'~/«4’-.4—-- . 't“','.‘ TN _.,.‘.‘
TherC of C ldentll" ed the TRUPACT-II the HalfPACT and the RH-TRU 72-B cask as a.
fissile material packaging.’ Therefore, ‘the requiréments Spetified in 10 CFR: §71 59
must be met See Subsectlon 14:2.7-regarding the.CNS{0-160B cask.!vize

UGN e Tl S0 RO ASHE ORI A TR AR ,'i ' g

The avallable methods for deterrnrnrng ahd controlling'the phy3|cal form-of.the wastes
are visual examination; radiography,‘acteptable kriowledgesand.sampling.:The - .
chemical propertles 'of the waste are déterminedby the allowable chemical constrtuents
within a given ‘waste'type and are réstricted so that all of the payload containers are
safe for handling ahd transport. "Chémiical compatlbrllty within and between the waste -,
and the packaglng ensures that no-chemical process will occur that'might pose a threat
to the safe transport of the payload in the. packaglngst The' confi gurationvof the payload
container_and content'i$'contrdlled ds déscribed’in the packagings specific to - —— —

TRAMPACs. ‘The TRAMPACS also desciibe soecrf catlons for ﬂlter vents and
preshlpplng ventlng and ‘asprratlon requnrement EEPRS B IVTER
LTI TR Sl 14 TOA A R R , - \ . : - :
The |sotop|c lnventory forieach payload contalner and the f ssrle content are dlscussed
in Section 3 6f.the TRUPACT-Il and HalfPAGT TRAMPACS, and Appendix 1.3.7 of the -
RH-TRU 72-B cask'SAR'Decay heat:is discussed in‘Section 5 of tire TRUPACT-II and
HalfPACT TRAMPACs; and Append|x41 3 7 of the RH-TRU 72-B cask: SAR.: - :
el gy
The TRAMPACs and SARs drscuss the payload shrpplng categorles ~The prrmary
difference among the categories'is their'potential for:gas ~generat|on andintérnal’: . - =t
bagglng conﬂguratlon :For waste W|th an adequate\margm of safety,.an analytrcal ‘_‘

2iniovy e ..J".. T RIEN M A )(, SRS ANt l’l '—\',l w!.\fj‘._‘;'_r‘ ITIPIIS LU AN
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prediction suffices. Wastes without such a margin of safety require testing as described
in the TRAMPACSs and SARs.

MATERIALS TRANSPORTATION ACT

Summary of the Law ,

The Hazardous Materials Transportation Act (HMTA) (49 U.S.C. §§5101,£t seq.), as
amended, isXhe major transportation-related statute that affects the DGE. The
objective of the\JMTA is "to improve the regulatory and enforcement Authority of the
Secretary of Trandportation to protect the nation adequately againsyrisks to life and
property which are inkgrent in the transportation of hazardous magérials in commerce.”
The HMTA provides forsgfe intra- and interstate transportation gf hazardous materials
(including nuclear materia

The Federal Hazardous Materials Transportation Law (Pub/ L. 103-429) was
reauthorized on October 31, 1994.\Jhis public law, whicif amends the HMTA, required
the DOT to set standards for designating routes for theAransportation of hazardous
materials that are required to be placardsd, establishfegulations on training standards
for all hazardous materials transportation wqrkers, j§sue safety permits to motor carriers
for certain hazardous materials, and perform s rajifoad transportation safety study for
certain highly radioactive materials. The DOT i¥also required to participate in
international forums dealing with recommendafions or legislation relating to mandatory
standards and requirements pertaining to th¢’ transpgrtation of hazardous materials, and
to consult with interested agencies to facilifate consistency in international law with
respect to hazardous materials transportation. In additign, the Hazardous Materials
Transportation Uniform Safety Act (Pub/ L. 101-615) requires registration and an annual
registration fee for shippers and carriefs of certain hazardoys materials such as
radioactive materials and establisheg planning and training ggants to the states for
developing, improving, and impleménting emergency plans.

Title 49 CFR Part 171, "General Information, Regulations, and Definitions,” sets forth
the DOT requirements that arg’ applicable to the transportation of Razardous materials
and the packaging used in the transportation of those materials.

Title 49 CFR Part 172, "Hazardous Materials Table, Special Provision S Hazardous
Materials Communicatiohs Requirements and Emergency Response Wyformation and
Training Requirements|" lists and classifies the materials the DOT has designated as
hazardous for the pugpose of transportation and describes the commuygications
regulations that app y when those matenals are shipped.;
In 49 CFR Part 3 "Shlppers General Reqwrements for Shipments and P kagmgs
the DOT defings hazardous matetial clesses for th2 purpose of transportatlon
establishes rgquirements in preparing materials for shlpment sets forth inspection, *
testing, and fetesting responsibilities concerning containers built; repalred or
conditioned for use in the transportation of hazardous matenals sets forth reqUIr ents
for ansp on adig ctlve matenals classifies materials’having more than one hazard;:
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* R:Paul Detwiler, Acting'Manager™ "
U.S. Department of Energy,
Carlsbad Field Office

P.O. Box 3090

Carlsbad, NM 88221

Dear Mr. Detwiler:

This replies to your letter seeking assistance in providing EPA with evidence that WIPP
was in compliance with the laws administered by this agency during the time period from
April 1, 2002 through March 31, 2004, as required by the WIPP Land Withdrawal Act.

- —an e —
DN o

We have reviewed the pertinent parts of the Biennial Environmental Compliance Report
you submitted to us, and our records. Based on that review, I verify that we have no
information that indicates that WIPP was not in compliance with the laws administered
by this agency during the pertinent time period.

Sincerely;
Authorized Sighature

cc:  Nick Stone, EPA Region 6
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