
* 
, .... V "  ' . ,  I ' ,.. :* 

January 29, 1987 

U. 5 .  Nuclear Regulatory Commission 
Washington, D. C. 20555 

At ten t ion :  Document Control  Desk 

Gentlemen: 

SUBJECT: Grand Gu l f  Nuclear S t a t i o n  
Un i t s  1 and 2 
Docket Nos. 50-416 and 50-417 
License No. NPF-29 
Mineral  Rights/Exclusion Area 
AECM-87/0023 

References: (1) 0. D. Kingsley l e t t e r  t o  H. R. Denton, "Mineral 
Rights/Exclusion Area," dated December 2, 1986 
and I d e n t i  f l e d  as Correspondence No. AECM-86/0384 

(2) 0. 0. Kingsley l e t t e r  t o  H. R. Denton, "Mineral Rights 
Exemption Request,'' dated December 10, 1986 and 
I d e n t i  f l e d  as Correspondence No. AECM-86/0401 

I n  Reference (l), Miss iss ipp i  Power 6 L i g h t  Company (MPbL) prov ided the  
NRC Staf f  w i th  a p re l im inary  d iscuss ion o f  concerns recen t l y  ra i sed  regard ing 
ownership i n t e r e s t s  I n  the land and mlnerals a t  the Grand Gu l f  Nuclear S t a t l o n  
(GGNS) s i t e .  I n  add i t ion ,  MPbL and System Energy Resources, Inc.  ( S E R I )  
comml t t e d  t o  undertake a d e t a i l e d  review o f  the mat ter  and subsequently p rov lde  
a comprehenslve analys is  o f  the issue o f  compllance with the exc lus ion  area 
con t ro l  requirements o f  10CFR Par t  100. S E R I  has s ince completed the review o f  
the  ln lneral  r lgh ts /exc lus ion  area c o n t r o l  issue and has a l so  purchased 
add i t i ona l  mlneral  r l g h t s  wi th in the exc lus ion area. 
review are prov lded below. 

The r e s u l t s  o f  t h i s  

On December 20, 1986, the NRC issued amendments t o  the  GGNS Uni t  1 
operat ing l i cense and the CGNS Uni t  2 cons t ruc t lon  permi t  r e f l e c t i n g  
t r a n s f e r  o f  con t ro l  and r e s p o n s i b l l i t y  f o r  l icensed a c t i v i t i e s  from MPbL 
t o  SERI.  Consequently, S E R I  i s  now responsible f o r  addressing the mlnera l  
r i g h t s  issue o r i g i n a l l y  ra i sed  wh i l e  MPbL was the l icensee responsib le  
f o r  l i cens ing  a c t i v i t i e s .  
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As a r e s u l t  o f  S E R I ' s  comprehensfve review o f  t h i s  m a t t e r ,  S E R I  concludes 
t h a t  i t  i s  i n  compliance w i t h  the requlrements o f  10 CFR l O O . l l ( a ) ( l )  and 
100.3(a). S E R I ' s  d e t a i l e d  basis f o r  t h i s  concluslon i s  se t  f o r t h  i n  the 
Attachment t o  t h i s  l e t t e r ,  For a l l  p r a c t i c a l  purposes, S E R I  n ia lntains c o n t r o l  
o f  the surface r i g h t s  and thus maintains con t ro l  o f  ingress t o  and egress from 
the exc lus ion a r e a  and provides f o r  evacuation o f  i n d i v i d u a l s  from the area i n  
the event o f  an emergency. Furthermore, as  a r e s u l t  o f  recent  purchases by 
S E R I  o f  add l t l ona l  minera l  r i g h t s  i n  the GGNS exclus ion area, SERI now owns o r  
con t ro l s  most o f  the minerals w i t h i n  the exc lus ion area, The Attachment t o  
t h i s  l e t t e r  provides a d e t a i l e d  desc r ip t i on  o f  the ownership o f  mineral  r i g h t s  
pe r ta ln ing  t o  the GGNS exclus ion area as they now exist.. 
p a r t i e s  s t i l l  own minera l  i n te res ts  i n  the GGNS exc lus ion area, I t  Is extremely 
u n l i k e l y  tha t  such t h i r d - p a r t y  In te res ts  would ever be exercised so as t o  
create an except ion t o  SERI's con t ro l  o f  the exc lus ion area. 

To the extent  t h i r d  

Sect ion 100.3(a) o f  NRC regulat fons s p e c l f l c a l l y  recognizes tha t  
" a c t l v i t i e s  unre lated t o  operat ion o f  the reac tor  may be permi t ted I n  an 
exc lus ion area under appropr ia te l i m i t a t i o n s ,  provided tha t  no s i g n i f i c a n t  
hazards t o  the pub l l c  hea l th  and sa fe ty  w l l l  r e s u l t . "  For the reasons s ta ted  
i n  the Attachment hereto,  i t  I s  c l e a r  tha t  SEPl's l a c k  o f  ownership of  a s m a l l  
p o r t l o n  o f  the mineral  r i g h t s  w l l l  not  r e s u l t  i n  any s i g n i f f c a n t  hazard t o  
pub1 I c  hea l th  and safety .  
owned by t h l r d  p a r t l e s  I n  the GGNS exc lus lon area, S E R I  I s  i n  f u l l  compllance 
w i t h  the regu la t ions .  

Therefore, notwl thstandlng the mineral  I n te res ts  

I n  Reference ( Z ) ,  S E R I  requested a temporary exemption from the re levant  
P a r t  100 requirements. 
December 20, 1986, w l l l  be I n  e f f e c t  u n t l l  the NRC S t a f f  completes I t s  revlew 
of  t h l s  submi t ta l  or u n t l l  A p r l l  30, 1987, whichever Is e a r l l e r .  S E R I  
requested t h i s  exemptlon, deemed necessary by the NRC S t a f f ,  w l thout  p re jud ice  
t o  a l a t e r  demonstratlon o f  compliance w i t h  10 CFR 100 fo l l ow ing  a complete 
revlew of  the mineral  I n t e r e s t  ownership issue. Given tha t  S E R I  concludes t h a t  
i t  I s  i n  compllance w i t h  the exc lus ion area con t ro l  requirements, we do no t  
be l ieve  any fu r the r  exemption o r  o ther  ac t l on  on t h l s  issue I s  necessary. 

The exemption, granted by the NRC S t a f f  on 

However, I n  the u n l i k e l y  event any parties ever request permission from 
S E R I  t o  conduct selsmic operat ions,  f l l e  an app l i ca t i on  fo r  a perml t  t o  d r l l l  
a we l l ,  o r  take any o ther  a c t i o n  i n d i c a t i n g  an i n t e n t  t o  explore for minerals 
on the CGNS s i t e ,  S E R f  w f l l  exped i t ious ly  n o t l f y  the NRC S t a f f  o f  such act fon.  

ODK: l m  
A t  t a c hnien t 
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cc: Mr. T.  H. Clonlnger (w/a) 
Mr. R. B. McGehee (w/a) 
Mr. N. S. Reynolds (w/a) 
Mr. H. L.  Thomas (w/o) 
Mr. R. C. Butcher (w/a) 

Or. 3. Nelson Grace, Regional Adminlstrator (w/a) 
U. S. Nuclear Regulatory Comlssion 
Reglon I 1  
101 Marletta S t . ,  N. N., Suite 2900 
Atlanta, Georgla 30323 
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BEFORE THE 

UNITED STATES NUCLEAR REGULATORY COMMISSION 

DOCKET NO, 50-416 

I N  THE MATTER OF 

M I S S I S S I P P I  POWER & LIGHT COMPANY 
and 

SYSTEM ENERGY RESOURCES, INC.  
and 

SOUTH M I S S I S S I P P I  ELECTRIC POWER ASSOCIATION 

AFFIRMATION 

I, 0. 0. Klngsley,  Jr., being du ly  sworn, s ta ted  t h a t  I am Vice 
President, Nuclear Operations o f  System Energy Resources, Inc.; t h a t  on behalf 
o f  System Energy Resources, Inc., and South M iss i ss ipp i  E l e c t r i c  Power 
Associat ion I am author ized by System Energy Resources, Inc.  t o  s ign  and f i l e  
w i t h  the Nuclear Regulatory Commisslon, t h i s  l e t t e r  r e l a t i n g  t o  c o n t r o l  o f  the 
Grand Gu l f  Nuclear S ta t i on  exc lus ion area; t h a t  I signed t h i s  l e t t e r  as Vice 
President, Nuclear Operations o f  System Energy Resources, Inc.; and t h a t  the 
statements made and the matters se t  f o r t h  the re in  are co r rec t  t o  the 
best  o f  my knowledge, informat ion and be l ie f .  

STATE OF M I S S I S S I P P I  
COUNTY OF HINDS 

SUBSCRIBED AND SWORN TO before me, a Not Publ ic,  i n  and f o r  the 
County and State above named, t h i s  m d a y  o f  %n&v-+ , 1987. 

(SEAL) 

My corn iss fon  expires:  L/ 
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SITE OWNERSHIP, EASEMENTS, MINERAL RIGHTS, AND 

EXCLUSION AREA CONTROL AT GGNS 

I .  INTRODUCTION 

For purposes of 10 CFR 100, SERI  and South M iss i ss ipp i  E l e c t r i c  Power 

Associat ion (SMEPA) have def ined and maintained an exc lus ion area a t  GGNS w i t h  

a minimum dis tance o f  approximately 2,280 f e e t  from the cen te r l i nes  of the U n i t  

1 and U n i t  2 containment bu i l d ings  t o  the boundary o f  the exc lus ion area. 

fo l lowing discussion traces the pe r t i nen t  h i s t o r y  o f  ownership of the land 

and r i g h t s  i n  the land w i t h i n  the exc lus ion area. 

The 

11. SUMMARY OF SURFACE OWNERSHIP 

E x h i b i t  1 hereto, shows the GGNS s i t e ,  the t r a c t s  comprising the s i t e ,  

the l oca t i on  of  major p l a n t  s t ruc tu res ,  the exc lus ion area, o ther  areas 

discussed i n  the tex t ,  and selected areas adjacent t o  the s i t e .  

Over a per iod  o f  t ime from 

L i g h t  Company (MPLL) acquired e 

2300 acres i n  Claiborne County, 

1974 MPLL so ld  t o  SERI-1’ the G r  

the s i t e ,  w i t h  the except ion o f  

August 1972 t o  June 1973, M iss i ss ipp i  Power 8 

even t r a c t s  of land t o t a l l i n g  approximately 

M iss i ss ipp i  upon which t o  l oca te  the GGNS. I n  

nd Gulf Pro ject ,  i nc lud ing  the land comprising 

the fo l l ow ing  two t r a c t s ,  which had been 

- 1/ S E R I  was p rev ious ly  named Riddle South Energy, Inc.  
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prev ious ly  conveyed by MPLL t o  two p a r t i e s :  

l y i n g  ou ts ide  o f  the exc lus ion area which was t rans fe r red  t o  M r .  Dwight 0. 

Glodjo and ( 2 )  a 164 ac re  t r a c t  lyfng outs ide  o f  the exc lus ion  area which was 

t rans fer red  t o  the  Grand Gu l f  M i l i t a r y  Monument Commission. 

(1 )  a two acre homestead t r a c t  

On June 21, 1977, SERI conveyed back t o  MPLL approximately 52 acres 

located w i t h i n  the exc lus ion area, upon which MPLL would b u i l d  the p l a n t  

switchyard. A t  t h a t  same time, SERI a lso  granted MPLL an easement on a p a r t  of 

the s i t e  p roper ty  t o  a l l ow  transmission l i n e  access t o  the swftchyard, The 52 

acre t r a c t  conveyed t o  MPBL i s  h e r e i n a f t e r  re fe r red  t o  as the switchyard area. 

On October 13, 1980, MP&L conveved t o  S E R I  a perpetual  easement i n  and over the 

switchyard area. Fur ther ,  MPBL and S E R I  executed J sepa a te  w r l t t e n  agreement 

e f f e c t i v e  December 70, 1986 on s w i t c h v a r d  use and a c c e s s  which, among o ther  

th ings,  spec i f i es  SERI's r i g h t  t o  con t ro l  and exclude t h  r d  p a r t i e s  from the 

switchyard area and from o ther  MPBl. easements w i t h i n  the exc lus ion area. This 

w r i t t e n  agreement became e f f e c t i v e  a t  the t i m e  the npera t ing  l i cense f o r  Grand 

Gu l f  1 and the cons t ruc t ion  permi t  f o r  Grand Gulf 7 were amended hv the NRC t o  

s u b s t i t u t e  SERI f o r  MP&L a s  the operator  and cons t ruc tor  o f  GGNS. 

Furthermore, pursuant t o  agreements executed i n  October 1980, S E P I  

conveyed t o  SMEPA a ten percent undiv ided ownership i n t e r e s t  i n  the 

approximately 94 acre t r a c t  o f  land w i t h i n  the exc lus ion  area upon which the 

containment bu i l d ings ,  coo l i ng  towers and o ther  major s t ruc tu res  comprising 

the Grand Gulf Nuclear S ta t i on  are o r  w i l l  be s i tua ted .  This 94 acre t r a c t  i s  

here ina f te r  re fe r red  t o  as  the power hlock area. 
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The power b lock area i s  surrounded by and i s  a p a r t  o f  the t r a c t  o f  land 

comprls lng the  GGNS s l t e  whlch was conveyed by MPLL t o  S E R I  I n  1974. When 

SMEPA acqul red I t s  10% undlv lded ownershlp i n t e r e s t  i n  the power b lock area 

from S E R I  I n  1980, i t  a l so  acquired a ten  percent ownershlp I n t e r e s t  i n  two 

long, narrow t r a c t s  o f  latld, t o t a l l i n g  apprw lma te l y  7.5 acres and 5 acres, 

respec t ive ly ,  on whlch the p l a n t ' s  w a t e r  supply and discharge p l p l n g  i s  

located, and a l so  acqulred c e r t a l n  essement r i g h t s  i n  the land owned by S E R I  

surrounding the power b lock drea o f  approxlmately 2110 acres and i n  the 

switchyard area owned by MPLL. 

-- I I I .  EASEMENTS W I THIN THE EXCLl lS I O N  AREA 

With respect t o  easements w i t h i n  the exc lus ion area, there i s  one p u b l i c  

road whlch traverses the southern corner  o f  thc exc lus lon  area i n  whlch 

Claiborne County maintains an easement o r  road r l g h t  o f  way. 

has two r l g h t s  o f  way o r  easements f o r  t ransmlsslon l i n e  purposes on the GCNS 

s i t e  p roper ty  which a r e  each 200 feet  i n  wldth.  

t ransmission l i n e  easements I s  located i n  p a r t  w i t h i n  the exclusicln area. As 

noted above, SMEPA a l s o  has a general easement w i t h i n  the exc lus lon  area whlch 

was obtained from S E R I  a t  the t ime SMEPA obtained an ownershlp i n t e r e s t  I n  the 

power block area. SMEPA's easements r i g h t s  f o r  purposes o f  exe rc l s ing  i t s  

ownership r i g h t s  I n  connection w i t h  the CGNS apply t o  a l l  proper ty  loca ted  

w i t h i n  the exc lus ion  area owned by S E R I  I n  which SMEPA d i d  no t  dcqul re a 10% 

undlv lded awnershlp i n t e r e s t .  SERI and SMEPA also have an casement over the 

switchyard area as  expla ined dbovc. There a r p  no r i g h t s  o f  way o r  eawmeitts 

w i t h i n  the e x c l u s i o n  ared  o ther  than those d e s c r l h d  above. 

I n  add i t inn ,  MPL!. 

However, on ly  one o f  these 
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Exc lus ion area c o n t r o l  by the l icensee i s  no t  a f f e c t e d  by these easements 

s ince (1) S E R I  and SMEPA are and w i l l  cont inue t o  be l icensees, ( 2 )  MPLL and 

S E R I  have entered i n t o  an agreement which a l l o w s  S E R I  t o  con t ro l  fu tu re  

a c t i v i t i e s  i n  the switchyard area and on MPAL's t ransmission easement w i t h i n  

the exc lus ion  area*  and ( 3 )  arrangements have been made f o r  c o n t r o l  o f  t r a f f i c  

on the county roa.1 a s  dpscr ibed i n  the GGNS F ina l  Safety Analys is  Report. 

I V .  MINERAL WIGHTS INTEREST WITHIN - THE E X C l l l S I O N  AREA 

SERJ  and SMEPA own subs tan t ia l  minera l  i n t e r e s t s  i n  the exc lus ion  area 

(summarized i n  E x h i b i t  2 heretcl). Nevertheless, t h i r d  p a r t i e s  own a small 

p o r t i o n  o f  the n i n e r a l  r i g h t s  and i n t e r e s t s  i n  p a r t  of t h i s  same proper ty .  As 

a r e s u l t  o f  recent  purchases of add i t i ona l  minera l  r i g h t s ,  the outs tanding 

r i g h t s  have been reduced t o  approximately 11: o f  the minera l  i n t e r e s t s  i n  the  

GCNS exc lus lon  area. 

i n t e r e s t s  and the cur ren t  s ta tus.  

This sec t ion  sumnarizes the h i s t o r y  of the outs tanding 

O f  the t r a c t s  o r i g i n a l l y  acquired by MPLL i n  which the grantors  reserved 

c e r t a i n  minera l  I n te res ts ,  on ly  the fo l l ow ing  f i v e  t r a c t s  are located i n  p a r t  

o r  i n  wholo w i t h i n  the exc lus ion area: 

:he Hamllton t r d c t ,  the Nelson t r a c t  and the Arnold t r a c t .  

the Tr imble t r a c t ,  the Glodjo t r a c t ,  

The Tr imble t r a c t  occupies a s i g n i f i c a n t  p a r t  o f  the e n t i r e  exc lus ion  

area, I nc lud ing  the power block arca and the switchyard area. 

I lami l ton Tr imhle convcyrd t h i s  t r a c t  t o  MPAL 111 1972, she conveyed w i t h  i t  1/2 

When Mary Lee 
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of  the  minera ls  and reserved a 1/2 i n t e r e s t  i n  the minera ls  (exc lud ing  sand and 

g rave l ) .  

same t ime i t  acquired from MPLL the Grand Gu l f  Pro jec t .  I n  1983, Mary Lee 

Hamilton Tr imble conveyed her  undiv ided 1/2 minera l  i n t e r e s t  t o  her  son, James 

Moore Trimble, Jr. 

Trimble, Jr. h i s  undiv ided 1/2 minera l  i n t e r e s t  i n  t h i s  t r a c t .  As a r e s u l t  o f  

these acqu is i t i ons ,  S E R I  now owns a l l  o f  the i n t e r e s t  i n  the minera ls  i n  the  

Tr imble Tract ,  except w i t h  regard t o  the switchyard area i n  which MPhL owns a 

1/2 undiv ided i n t e r e s t  and except w i t h  regard t o  the power b lock area i n  which 

SMEPA owns a 10% undiv ided i n t e r e s t  i n  1/2 o f  SERI's i n t e r e s t .  With regard t o  

the switchyard area, S E R I  con t ro l s  MP8L's 1/2 minera l  i n t e r e s t  pursuant t o  the 

switchyard use and access agreement, e f f e c t i v e  December 20, 1986, between S E R I  

and MPLL, re fe r red  t o  above. Accordingly, S E R I  and SMEPA together  own o r  

con t ro l  a l l  o f  the minera l  i n t e r e s t s  p e r t a i n i n g  t o  the Tr imble t r a c t .  

S E R I  acquired MPhL's 1/2 i n t e r e s t  i n  these minera ls  i n  1974 a t  the  

On January 15, 1987, S E R I  acquired from James Moore 

As t o  the o the r  four t r a c t s  o f  land  which are p a r t i a l l y  loca ted  w i t h i n  

the Exclusion Area, S E R I  acquired the fo l low ing  minera l  r i g h t s  from MPLL i n  

1974; (1 )  an undiv ided 1/8 i n t e r e s t  i n  the Glodjo t r a c t ;  (2 )  an undiv ided 1/2 

i n t e r e s t  i n  the Hamilton t r a c t ;  ( 3 )  an undiv ided 1/2 i n t e r e s t  i n  the Arnold 

t r a c t  and ( 4 )  an undiv ided 1/4 i n t e r e s t  i n  the leas ing  r i g h t s  and an 
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undiv ided 1/8 r o y a l t y  i n t e r e s t  i n  most o f  the  Nelson tract.;' SMEPA d i d  no t  

acqui re minera l  r i g h t s  i n  these fou r  t r a c t s  except i n  a small area where the 

water pipes cross the Hamilton t r a c t  i n s i d e  the  exc lus ion  area. 

On January 15, 1987, S E R I  acquired from James Moore Trimble, Jr. h i s  

3/4 minera l  i n t e r e s t  i n  the Glodjo t r a c t  and h i s  3/4 minera l  i n t e r e s t  i n  the 

White t r a c t  o f  the Nelson t r a c t .  

i n t e r e s t  i n  the Glodjo t r a c t  and a 13/16 minera l  i n t e r e s t  i n  the White t r a c t  of 

the  Nelson t r a c t .  

Consequently, SERI now owns a 7/8 minera l  

- 2/ The Nelson t r a c t  cons is ts  of two t r a c t s  which had been jo ined:  

( a )  The Cal lender t r a c t  which makes up most o f  the Nelson t r a c t  and i n  

which S E R I  owns mineral  r i g h t s  a s  descr ibed i n  the t e x t .  As can be 

seen from E x h i b i t  1 and E x h i b i t  2, most o f  t h a t  p a r t  o f  the exc lus ion  

area l y i n g  i n  the Nelson t r a c t  occupies the Cal lender t r a c t .  

(b) The White t r a c t ,  a r e l a t i v e l y  small t r a c t  w i t h i n  the southwest 

p o r t i o n  of the Nelson t r a c t  i s  bounded on the northwest by the 

Graves-Tracey t r a c t  and on the southwest and southeast try the Tr imble 

t r a c t .  

White t r a c t  p o r t i o n  of  the Nelson t r a c t  by approximately 10 fee t .  

the White t r a c t ,  S E R I  now owns a 13/16 i n t e r e s t  i n  the minera l  

r i q h t s .  

The exc lus ion area has been ca l cu la ted  t o  impinge on the 

On 
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V .  E X C L U S I O N  AREA CONTROL 

As a r e s u l t  o f  the t ransact ions descr ibed above i n  which S E R I  acqul red 

from James Moore Trlmble, Jr. the minera l  i n t e r e s t s  whlch he owned I n  the 

exc lus lon  area, S E R I  now con t ro l s  most o f  the minera l  i n t e r e s t s  i n  the GGNS 

exc lus ion  area. 

the remaining minera l  I n t e r e s t s  I n  the exc lus ion area, S E R I  mainta ins t h a t  the 

exc lus ion  area requirements o f  10 CFR 100 are  met. 

ownership discussed above and f a r  the f u r t h e r  "easons discussed below, S E R I  

maintains f o r  a l l  p r a c t i c a l  purposes complete con t ro l  over the exc lus ion  area. 

To the ex ten t  the mlnera l  r i g h t s  issue creates a t h e o r e t i c a l  lack o f  con t ro l ,  

the def ic iency does no t  represent a s l g n i f i c n n t  hazard t o  pub l i c  hea l th  and 

safety and i s  therefore 

w i t h  the exc lus ion area regu la t ions .  

Despi te the ownership by t h i r d  p a r t i e s  of  a small p o r t l o n  of 

Due t o  the ex ten t  o f  

mlnlmis. -- This assures SERI's cont lnued compliance 

P a r t  100 requi res tha t  a l icensee def lne and mainta in  an "exc lus ion area" 

surrounding the f a c i l i t y .  - See 10 CFR l O O . l l ( a ) ( l ) .  

r equ l re  t h a t  the exc lus ion area meet the fo l low ing  d e f l n i t l o n :  

The regu la t ions  fu r the r  

"Exclusion area" means t h a t  area surroundlng the reac tor ,  

i n  which the reac tor  l lcensee has the a u t h o r i t y  t o  determine 

a l l  a c t i v i t i e s  i nc lud lng  exc lus ion  o r  removal of personnel 

and proper ty  from the area. This area may be t raversed by 

a hlghway, r a i l r o a d ,  o r  waterway, provided these arc  no t  

so c lose  t o  the f a c i l i t y  a s  t o  I n t e r f e r e  w i t h  normal 

operat ions of the f a c i l i t y  and prov ldcd appropr ia te and 
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e f f e c t i v e  arrangements are made t o  con t ro l  t r a f f i c  on the 

highway, r a i l r o a d ,  o r  waterway, l n  case of  emergency, t o  

p r o t e c t  the pub l i c  hea l th  and safety.  Residence w i t h i n  

the exc lus ion  area s h a l l  normal ly  be proh ib i ted .  I n  any 

event, res idents  s h a l l  be subject  t o  ready removal I n  case 

o f  necessi ty.  

reac to r  may be permi t ted  i n  an exc lus ion  area under 

appropr ia tc  l l m l t a t l o n s ,  provided t h a t  no s l g n i f i c a n t  

hazards t o  the pub l i c  hea l th  and safety  w i l l  r e s u l t .  

A c t i v i t i e s  unre la ted  t o  opera t lon  o f  the 

10 CFR 100.3(a) (emphasls suppl ied) .  See Southern Ca l l f o rn la  Edlson Company 

(San Onofre Nuclear Generating Sta t lon ,  Un l ts  2 and 3).  ALAB-268, 1 NRC 383, 

387-88 (1973) I 

The l a s t  sentence of Sect ion 100.3(a) demonstrates tha t  the exc lus lon  

drea c o n t r o l  requirement Is not  an absolute.  As a bas lc  ru le ,  I t  Is c l e a r  t h a t  

where an uncont ro l led  area o r  uncont ro l led  a c t i v i t y  w l l l  be of  such a l l m l t e d  

nature t h a t  there Is not  a t h rea t  t o  pub l l c  hea l th  and safety  and safe opera t ion  

o f  the p lan t ,  an app l ican t  or  l i censee w i l l  be ab le  t o  j u s t i f y  less-than-complete 

c o n t r o l  o f  the exc lus ion  area. -- See Southern C a l i f o r n i a  Edison Company (San 

unofre Nuclear Generatlng Sta t ion ,  Un l ts  3 and 3). ALAB-437, 6 NRC 465 (1977). 

An exemptlon i s  no t  requ i red  i n  these s l t u a t l o n s .  Given a showlng of  no 

s l g n l f l c a n t  safety  hazards, the app l ican t  o r  I lcensct!  must he deemed t o  be 

i n  f u l l  compllancr! w i t h  Sect lop l O O . l l ( a ) ( l )  and Sect lon 100.3(a). 
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I n  Southern C a l i f o r n i a  Edison Company (San Onofre Nuclear Generating 

Sta t ion ,  Un i t s  2 and 3 ) ,  ALAR-308, 3 NRC 20, 27-28 (1976). the NRC's Atomic 

Safety and L icensing Appeal Board express ly  r a t i f i e d  the - de minimis standard 

f o r  compliance w i t h  the exc lus ion area con t ro l  requirements. The Appeal Board 

wrote as fo l lows:  

I n  the f i n a l  analys is ,  then, we are c a l l e d  upon t o  decide 

whether we were r i g h t  i n  our observat ion by way o f  - d i c t a  

i n  ALAR-268 tha t .  were the app l ican ts  t o  possess t o t a l  

c o n t r o l  over the balance o f  the land po r t i ons  o f  t h e i r  

exc lus ion area*  the lack of equ iva len t  con t ro l  over the 

t i d a l  beach could be disregarded as - de minimis.  To answer 

tha t  quest ion we must f i r s t .  

so l i da ted  In te rvenors '  seem 

does no t  permi t  r e s o r t  t o  ,I 

come t o  g r i p s  w i t h  the con- 

ng c la im  t h a t  Sect ion 100.3(a) 

de - minimis -- doct r ine ;  v i z . ,  

t ha t  unless these app l ican ts  possess f u l l  con t ro l  over 

every square inch o f  t h e i r  exc lus ion area which does no t  

l i t e r a l l y  f a l l  w i t h i n  one o r  another o f  the s p e c i f i c  

exceptions, there i s  a f a t a l  non-compliance w i t h  the 

mandate o f  the Sect ion.  

Having taken d f resh look a t  the mat ter  i n  l i q h t  o f  t h i s  

c l a i m ,  we h t i l i eve  tha t  i t  i s  n e i t h e r  necessary nor 

des i rab le  t o  i m p a r t  such r i g i d i t y  t o  Sect ion 1@0.3(a) 

. . . , Such regard here conpels UE t o  the concluqion 

that  there can be s i t u a t i o n s  i n  which, ~ C C ~ U S Q  n f  thc 

IJnusudl ndture dnd/or 1 i rn i  ted  scope o f  t he  p o r t i o n  o f  
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the exc lus ion  area i n  issue, the i n a b i l i t y  o f  the 

app l i can t  t o  ob ta in  f u l l  con t ro l  over i t  can be deemed 

t o  be of  such l i t t l e  p o t e n t i a l  safety consequence t o  

warrant being dismissed as - de minimis ( foo tno te  omi t ted) .  

This - de minimis standard i s  cons is ten t  w i t h  the express terms of the 

regu la t i on  a l l ow ing  c e r t a i n  a c t i v i t i e s  unre la ted  t o  reac to r  operat ion,  and 

w i t h  the i n t e n t  o f  the regu la t i on  t o  assure a l e v e l  of c o n t r o l  s u f f i c i e n t  t o  

prov de p r o t e c t i o n  of  the pub l i c  hea l th  and sa fe ty  and safe operat ion of  the 

f a c i  i t y .  - 3/ 

I n  $J Onofre the Appeal Board suggested two examples o f  & minimis 

exceptions t o  the app l ican ts '  con t ro l :  

a l though no t  under the app l i can ts '  con t ro l ,  t h a t  would nonetheless be 

unavai lab le f o r  pub l i c  use by reason o f  loca t ion ,  t e r r a i n ,  o r  "by reason o f  

s t r i c t l y  enforced p r o h i b i t i o n  against  entry;" o r  b )  a non-contro l led segment 

t h a t  would be ircerl " i n  such a manner tha t  the c rea t i on  o f  a pub l i c  hea l th  and 

safety hazard would be obviated."  - Id.  a t  28. 

these two examples, SERl's lack o f  ownership o f  a l l  minera l  r i g h t s  i n  the 

GCNS exc lus ion area i s  a -- de minimis except ion t o  SERI's con t ro l .  

1) a segment of  an exc lus ion  area, 

I n  a manner cons is ten t  w i t h  

- 3/ Note a l so  tha t  the - de minimis .-- except ion t o  the exc lus ion  area c o n t r o l  

requirement, a s  c ntemplated ty the Appeal Uoard, i s  i n  a d d i t i o n  t o  the 

express except ion inherent  i n  Sect ion 100.3(a) fo r  highways, ra i l r oads ,  

and waterways (wh ch, w i t h  appropr ia te measures, may be c o n t r o l l e d  i n  an 

emergency 1 . 
JlOAECM86121901 - 15 
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F i r s t ,  based on s t r i c t  p r o h i b i t i o n s  against  ent ry ,  the G G N S  s i t e  genera l l y  

would be unavai lab le fo r  use by t h i r d  pa r t i es .  Essent ia l l y ,  as  discussed 

above, SERI has and w i l l  cont inue t o  have complete con t ro l  of the surface 

r i g h t s  w i t h i n  the exc lus ion area and thus complete con t ro l  o f  ingress t o  and 

egress from the exc ius ion area. I n  t h i s  regard, the exc lus ion area i s  

completely included wi th in  the area of the GGNS s i t e  ( i n c l u s i v e  o f  the 

switchyard area).  

the Un i t  1 protected area, the Un i t  2 cons t ruc t ion  area, equipment laydown 

areas, and the switchyard area. A l l  o f  these areas are  fenced and the gates 

are a l l  e i t h e r  locked o r  guarded. I n  add i t ion ,  rou t i ne  pa t ro ts  and secu r i t y  

checks are made o f  these areas. The p a r t  o f  the exc lus ion &Pea which i s  no t  

fenced i s  i n  c lose prox imi ty  t o  areas which aloe fenced o r  whfch are r e g u l a r l y  

occupied by S E R I  personnel. I n  sum, attempted ingress f o r  the purpose o f  

exerc is ing  mineral  r i g h t s  would be r e a d i l y  ev ident  t o  S E P I  and could be 

p roh ib i t ed  a t  l eas t  u n t i l  such time as questions such as the d r i l l  s i t e  

locat ion,  surface damages, the conf igura t ion  and loca t i on  o f  the d r i l l i n g  u n i t  

and the payment of  d r i l l i n g  costs, and SERI's r i g h t  t o  con t ro l  access t o  the 

d r i l l i n g  area dur ing times o f  emergency and otherwise a r e  resolved between the 

l icensees and ariyone asser t ing  a r i a h t  t o  explore f o r  minerals w i t h i n  the 

exc lus ion a r e a .  These questions could be resolved e i t h e r  by negot ia t ions  o r  i f  

necessary by ad jud ica t ion  i n  the cour ts .  oreover, the  emergency p lan  provides 

f o r  evacuation of any i nd i v idua ls  engaged n a c t i v i t i e s  unre lated t o  reac tor  

operat ions (assuming they were admit ted t o  the s i t e  i n  the f i r s t  p lace) i n  the 

event o f  an emergecry. 

A subs tan t ia l  po r t i on  o f  the exc lus ion area i s  included i n  
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I n  M i s s i s s i p p i ,  m ine ra l  owners and lessees have no l e g a l  r i g h t  t o  use 

t o  p r o p e r t y  i n  

law p r o h i b i t s  

v i t y  has been 

ob ta ined  from the S t a t e  O i l  and Gas Board f o l l J w l n y  a t  l e a s t  t en  days p r i o r  

n o t i c e  and a p u b l i c  hear ing.  Miss. Code Ann. 53-1-21, 53-3-7 and 53-3-11 

(1972). One o f  the express purposes o f  t he  O i l  and Gas Roard's s t a t u t o r y  

requlrements f o r  e s t a b l i s h i n g  a d r i l l i n g  u n i t  o r  u n i t s  f o r  each pool  p r i o r  t o  

i s s u i n g  a p e r m i t  i s  " t o  p r o t e c t  and enforce the c o r r e l a t i v e  r i g h t s  o f  t he  

owners i n  a poo l . "  -- M i s s .  -- Code Ann, 53-3-5 (1972). 

- -- 

According ly ,  s ince  S E R I  and 

ocated w i t h i n  the 

have the o p p o r t u n i t y  t o  

w e l l .  Th ls  process i n  

and o f  l t s e l f  assures, as  r e q u i r e d  by 10 CFR 100.3(a) ,  t h a t  t he  m lne ra l  r i g h t s  

owned by t h i r d  p a r t i e s  i n  the CGNS e x c l u s i o n  area would n o t  r e s u l t  i n  any 

immediate s i g n i f i c a n t  hazard t o  p u b l i c  h e a l t h  and s a f e t y .  

SMEPA own o r  c o n t r o l  s u b s t a n t i a l l y  a l l  o f  t he  m ine ra l s  

e x c l u s i o n  a r m ,  S E R I  would a t t e n d  any hear lng  and would 

o b j e c t  t o  the d r l l l l n g  and/or l o c a t i o n  o f  any p o t e n t i a l  

Th is  conc lus lon  t h a t  S E R I  i s  i n  f u l l  compliance w i t h  10 CFR 100.3(a) and 

l O O . l l ( a ) ( l )  i s  f u r t h e r  b o l s t e r e d  by the na tu re  o f  the n o n c o n t r o l l e d  segment of 

t he  e x c l u s i o n  a r p a  ( i  . e . ,  ownership o f  m ine ra l  r l g h t s  by t h i r d  p a r t i e s ) . -  

The na tu re  o f  t h r  m ine ra l  r i q h t s  ownership i s  such t h a t  t he  c r e a t i o n  o f  a 

4 /  

4/ SERI dnd S N P A  own o r  c o r i t r o l  100: o f  the sand and g rave l  m ine ra l  r i g h t s  

I n  the e k c l u s i o n  d r e d  and ovpr  PO'' o f  a l l  o f  the o t h e r  m ine ra l  r i g h t  

I n te res  t s . 
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p u b l i c  hea l th  and sa fe ty  hazard i s  p r a c t i c a l l y  inconceivable.  

product ion o f  minerals w i t h i n  o r  near the exc lus ion area appears u n l i k e l y  i n  

the foreseeable fu ture.  S E R I ' s  bases f o r  t h i s  conclusion are  s e t  f o r t h  i n  the 

Geologis t 's  Report, attached hereto as E x h i b i t  3 and are  summarized as follows: 

Commercial 

o There i s  no exp lo ra t ion  a c t i v i t y  o f  any k ind  i n  the 

area of  the GGNS s i t e  and none i s  an t i c ipa ted  i n  the 

foreseeable fu tu re .  

o A r e l a t i v e l y  la rge  number of seismic l i n e s  have 

been shot on o r  near the GGNS s i t e ,  which 

provides so l  i d  evidence tha t  no favorable 

subsurface s t ruc tu re  e x i s t s  f o r  o i l  and gas 

exp lo ra t ion  i n  the v i c i n i t y  o f  the GGNS s i t e .  

o The GGNS s i t e  and the area immediately adjacent 

thereto,  have been e f f e c t i v e l y  condemned as a 

p o t e n t i a l  a r e a  f o r  a i l  and gas explorat ion.  

M r .  Wilbur ti. Knight, who prepared the Geologis t 's  Report, i s  an 

independent petroleum geo log is t  w i t h  over 40 years of experience. 

i s  attached hereto a s  E x h i b i t  4. 

H i s  resume 

Simply stated, these f a c t s  demonstrate tha t  10 CFR 100.3(a) i s  m e t  because 

the outstandinq mineral  i n te res ts  w i l l  not  reasonably mature i n t o  any 

a c t i v i t i e s  which c o u l d  in ipdct  s a f e  operat ion o r  creatc  p o t e n t i a l  hea l th  and 
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safety hazards. 

minimis except ion t o  con t ro l  o f  the exc lus ion  area. 

the NRC t o  de fer  any fu r the r  cons idera t ion  o f  the imp l i ca t i ons  of the minera l  

r i g h t s  u n t i l  the u n l i k e l y  event t h a t  those r i g h t s  ever r i s e  t o  a r e a l  issue 

Accordingly,  the outs tanding minere l  i n t e r e s t s  are a - de 

This e f f e c t i v e l y  a l lows 

w i t h  p o t e n t i a l l y  r e a l  sa fe ty  impacts.-- 5/ 

I n  t h i s  respect, the GGNS 

Perry Nuclear Power P lan t .  I n  

f i r s t  p a r t i a l  i n i t i a l  dec is ion  

of  ownership o f  a l l  the minera 

t h  

-- 
r 

s i t u a t i o n  resembles the facts  surrounding the 

Perry case, the L icensing Board -- i n  a 

s p e c i f i c a l l y  addressed the app l i can ts '  lack  

ghts i n  the exc lus ion area. The L icens ing  

Board found t h a t  the r i g h t s  were owned by the State of Ohio and were regu la ted  

by a s t a t e  agency through leases and permits.  

nego t ia t i ng  t o  purchase the r i g h t s .  

Board, was i n s u f f i c i e n t  i n  order t o  f i n d  "reasonable assurances" t h a t  the 

exc lus ion area could be con t ro l l ed .  

Nuclear Power Plant ,  Un i ts  1 and 2 ) ,  LBP-74-69, 8 AEC 538, 572 (1974). 

However, fo l low ing  an add i t i ona l  demonstration by the appl icants ,  the 

The app l ican ts  were a l so  

This showing of record, according t o  the 

Duquesne L i q h t  Company, e t  a l .  (Perry  

210AECM86121901 - 19 
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L icensing Board --  i n  a second p a r t i a l  i n i t i a l  dec is ion  --  found i t s  

"reasonable assurances" w i t h  respect t o  the  minera l  r i g h t s .  

Company, e t  a l . ,  (Perry  Nuclear Power Plant,  Un i ts  1 and 2 )  LBP-74-76, 8 AEC 

701, 706-708 (1974). Add i t iona l  evidence was presented t h a t  a t e n t a t i v e  

agreement had been reached whereby the app l ican ts  wogld lease the on ly  

re levant  minera l  r i g h t s  ( s a l t  r i g h t s )  from the s t a t e  t o  p r o t e c t  the  i n take  and 

discharge tunnels and the emergency serv ice  water pump house. 

more impor tant ly ,  the L icensing Board r e l i e d  on add i t i ona l  evidence showing 

t h a t  even w i thout  the leases the lack of  con t ro l  - o f  minera l  r i g h t s  presented no 

- safety r i s k .  

See Duquesne L i g h t  

However, even 

For example, the Board found: 

o there i s  low p r o b a b i l i t y  t h a t  o i l  and na tu ra l  

gas would be found i n  the v i c i n i t y  o f  the s i t e ;  

o even if o i l  o r  gas were found, e x t r a c t i o n  would no t  

cause surface subsidence; and 

o s a l t  mining i n  the v i c i n i t y  i s  u n l i k e l y  because 

the p o t e n t i a l  s a l t  deposi t ions are too t h i n  f o r  

convent ional  mining. 

Rased on a l l  of the above, the Board found the exc lus ion  a r u  con t ro l  adequate. 

Ed. a t  707. The Perry dec is ion  predates the San Onofre "de minimis" standard, 

However, the Board's l o g i c  and focus on the un l i ke l i hood  o f  d c t l v l t l e s  which 

would r e s u l t  i n  safety  concerns i s  e n t i r e l y  consis tent  w i t h  San Onofre and i s  

app l i cab le  t o  the CIGNS s i t u a t i o n .  

- - -- - 

- -- 
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F i n a l l y ,  w i t h  respect t o  the GGNS exclus ion area, i t  should be noted 

t h a t  w i t h  SERI's purchase on January 15, 1987, o f  1/2 o f  the outstanding 

mineral  r i g h t s  i n  the Tr imble T r a c t ,  SEPI and SMEPA now own o r  con t ro l  100% 

of  the mineral  i n t e r e s t s  i n  approximately 80% o f  the exc lus ion area proper ty .  

I n  the remaining proper ty  i n  the exc lus ion area, S E R I  now owns a s i g n i f i c a n t  

p o r t i o n  o f  the mineral  i n te res ts .  (See E x h i b i t  2 hereto.)  The mineral  

i n te res ts ,  which dre not owned o r  con t ro l l ed  by S E R I ,  were, a t  the time MPLL 

acquired the proper ty  i n  the e a r l y  1970's, d iv ided among a t  l eas t  seventeen 

owners i n  5 t r a c t s  w i t h  sonie o f  the mineral  owners owning i n t e r e s t  i n  more 

than one t r a c t .  Under M iss i ss ipp i  l a w ,  the owner o f  mineral  i n t e r e s t s  i n  

property,  upon ob ta in ing  the necessary consents and approvals, can d r i l l  a we l l  

w i thout  the p a r t i c i p a t i o n  o f  the other  mineral  owners. I n  such a case, the 

mineral  owner o r  owners who d r i l l  the w e l l  are responsihle f o r  the payment of 

a l l  d r i l l i n g  costs. If the w e l l  i s  unsuccessful, these costs are borne s o l e l y  

by the owner o r  owners who decided t o  d r i l l  the w e l l .  If the we l l  i s  

successful, the f i r s t  revenues from the we l l  are used t o  re1inburse the p a r t i e s  

who d r i l l e d  the we l l  f a r  t h e i r  d r l l l l n g  costs and the rea f te r  the revenues are  

d iv ided among a l l  mineral  I n t e r e s t  owners I n  accordance w i t h  t h e i r  ownership 

i n te res ts .  I n  our case, the mineral  i n te res ts  not owned o r  c o n t r o l l e d  by SERI 

o r  SMEPA I n  the exc lus ion area dre  so s m a l l  (and consequently the revenues from 

a producing we l l  t o  these owners would be correspondingly r e l J t i v e l y  m a l l )  

compared t o  the s i g n i f i c a n t  cost  o f  d r i l l i n g  a we l l  tha t  i t  i s  h i g h l y  u n l i k e l y  

tha t ,  even under the best o f  circumstances, pa r t i es  owning such d s i n a l l  mineral  

I n t e r e s t  I n  the proper ty  would f i n a n c i a l l y  b e n e f i t  by tak ing  such d conmercial 

r i s k .  
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Furthermore, as a p r a c t i c a l  matter,  the owner o r  a lessee ( o r  a p o t e n t i a l  

lessee) of mineral  i n t e r e s t s  w u l d  i n  a l l  l i k e l i h o o d  attempt t o  ob ta in  a 

w r i t t e n  concent and damage waiver from the surface owners o f  the property,  S E R I  

o r  S E R I  and SMEPA, a s  the case may be, before commencing seismic i nves t i ga t i ons  

of  the GGNS s i t e .  

attempt t o  negot ia te a we l l  s i t e  agreement w i t h  the surface owner p r i o r  t o  

seeking a permi t  from the O i l  and Gas Board t o  d r i l l  on the property.  

these measures would be reasonable and prudent and are the p r a c t i c e  i n  

Miss iss ipp i .  

includes a nuclear power generat ing s t a t i o n  and where the surface owners own 

o r  con t ro l  a major p o r t i o n  o f  the mineral  i n te res ts .  

an add l t lona l ,  p r a c t i c a l  measure of con t ro l  over the exc lus ion area. 

I n  add i t ion ,  the mineral  r i g h t s  ho lder  would a l so  l i k e l y  

Both of 

This would be espec ia l l y  so i n  the case where the proper ty  

These factors  g ive  SERI 

I n  conclusion, the i n t e n t  o f  the exc lus ion area con t ro l  requirement of 

10 CFR lOO.ll(a)(l) and 100.3(a) i s  t o  assure p ro tec t i on  o f  i nd i v idua ls  

conducting a c t l v l t i e s  near the p l a n t  and t o  assure sa fe  operat ion of the p lan t .  

To the extent  S E R I  docs po t  have complete theo re t i ca l  con t ro l  of the e n t i r e  

exc lus ion dred due t o  l a c k  o f  ownership of  a l l  mineral  r i g h t s ,  there are no 

l i k e l y  impacts on pub l i c  hea l th  and safety and safe p lan t  operat ion.  No 

immediate consequences nre  poss ib le  because the mineral  r i g h t s  cannot be 

exercised, as a p r a c t i c a l  matter,  wi thout  p r i o r  consent o f  S F R I  t o  such a c t i o n  

o r ,  if necessary, p r i o r  recnurse to  s t a t e  cour ts .  I n  add i t ion ,  a s  demonstrated 

i n  the at tached G e o l m i r t ' s  Report, the PO 

mincra ls  w i t h i n  01' nedr  the exclus ion Area 

fu tu re .  Pdred  on t h i s  j u s t i t l c a t i o n ,  SfRI 

requirements o f  10 CFR 1 0 0 . 3 ( a )  d n d  100.11 

J10AECM86121901 - ?? 

e n t i a l  f c r  commercial product ion o f  

i s  u n l i k e l y  i n  the foreseeable 

rclnidjns i n  ccvp l idncr  w i t h  the 
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E x h i b i t  2 

Tract 

1rirnb.p (See Note I 

Arnold 

Han i  1 ton 

Glodjo 

Mineral Rights Owned o r  Control led by Licensees 
I n  the  Exclusion Area 

Approximate 
No. of Acres 
Within the 

Exclusion Area 

338 

13 

36 

1 

Nelson (Callender po r t i on )  26 

Kelson (White por t ion)  0.01 (est imated) 

Estimated cumulative mineral 
in te res ts  owned o r  con t ro l led  by l icensees 

Percentage o f  Leasing Rights 
Owned o r  Control  led  

By Licensees (See Note 2) 
before 1/15/87 After 1/15/87 

50% 100% 

502 50% 

50: 50% 

12.5: 87.57 

253 25% (See Note 3) 

6.257 81.25: 

48% 89: 

NOTES: 1. As discussed i n  d e t a i l  i n  the t e x t  and shown on E x h i b i t  1, the Trimble t r a c t  cons is ts  
o f  several pa r t s  owned by S E R I ,  j o i n t l y  by SERI and SMEPA, and by MPLL. 

2. On January 15, 1987, SERI acqui red add i t iona l  i n t e r e s t s  i n  the Trimble and Glodjo 
t r a c t s  and the White po r t i on  of  the  Nelson t rac t .  

3.  Table I o f  Reference 1 s ta ted  that 1/8 of the leas ing  r i g h t s  on the Cal lender p o r t i o n  
of the Nelson t r a c t  were owned o r  con t ro l l ed  by l icensees. That statement was i n  
error ;  i n  fact  1/4 of the l eas ing  r i g h t s  were owned o r  con t ro l l ed  by l icensees as 
corrected herein.  
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Oil and Gas Exploration i n  the 
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Prepared by 

Wilbur H. Knlght 

* including a l e t t e r  report  on Seismic Coverage, Grand Gulf Area prepared by 
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OIL AND GAS EXPLORATION IN THE VICIWITY OF 
GPAND GULF NUCLEAR P W T ,  CLAIBORNE COUNTY, MISSISSIPPI 

by WILBUR H. KNIGHT (1) 
January 1987 

I NT RODUCT I ON 

The Grand Gulf Nuclear Plant ir rltuated on a rite of approxi_mstely . . - 
2,200 acre8 located in the wertern-most part of Claiborne County, MiS8i58- 

Lppi. Thir report dercriber the petroleum geology of the general area and 

the hirtorical o i l  and gar exploration activity. The possibilities of future 

txploration are dlscussed. 

RECIOllAL CEOLOCY 

Claiborna County, MirSi88ippi A8 situated in the routhwcrtern part Of 

:he Mirsirrippi Salt Barin which occupies the southern one-third of HlSSlS8- 

,ppi and A small portion of adjacent routhwost Alabama. The Basin ir rpprox- 

and its long axis strikcs North 60° .nrately 240 rnlles long and 50 miles wide 

lost. 

With the exception of the deltaic W 

tan field. in the Missirsippi Salt Basin 

csultlng from the diffcrcntial vertical 

lcox 8dnd9, nearly all the oil and 

are found on anticlinal rtructurcr 

UtOVClWnt of the budllrl Salt formtion. 

here are forty-eight known shallow piercement d o m r  in the Basin where tho 

OUann Salt (Jurassic) has  pcnetrotcd the overlying Jufrdsic, Cretaceous and 

ertiary redlnents to points ranqing from 5,000 feet to within a few hundred 

eet of tho surface. No rignificant o i l  or gas rercrvcs have been found on 

op of or on the flanks of these shallow domes. 

1) Consulting Geologist , 1030 Cal’ital Towers Building, Jdckscm, Miss. 39201 



- - 
Two s h a l l o w  s a l t  Comes exis t  i n  t h e  g e n e r a l  v i c i n i t y  o f  Grand G u l f .  The  

Galloway Doam (Sec. 43-13N-3E, Warren Co.) is  located s i x  miles n o r t h e a s t  and 

t h e  B r u i n s b u r g  Dome (Sec. 13-llN-1E) is s i x  miles s o u t h w e s t .  T h i s  Dom pro- 

d u c e d  540  m i l l i o n  cubic feet  o f  d r y  g a s  from a small C o c k f i e l d  s a n d  reservoir 

found a t  t h e  d e p t h  o f  935  t o  945 feet .  

1944-1945 period a n d  sporadic e f f o r t s  s i n c e  t h a t  time to  f u r t h e r  develop t h e  

T h i s  deve lopment  occured d u r i n g  t h e  

B r u i n s b u r g  Dow have  been t o t a l  fa i lures .  

A t t a c h e d  t o  t h i s  report is a G e o l o g i c a l  S t r u c t u r e  Map c o n t o u r e d  on Top 

of t h e  Lower T u s c a l o o s a  F o r m t i o n .  Al though t h e  s u b s u r f a c e  control  i s  some- 

what l imi ted  b e c a u s e  of t h e  p a u c i t y  o f  wells, i t  is q u i t e  e v i d e n t  t h a t  no  . . I. 

f a v o r a b l e  local s t r u c t u r e  e x i s t s  a t  or n e a r  t h e  Grand G u l f  P l a n t  s i t e .  

ST RAT IG W H Y  

A t h i c k  s u c c e s s i o n  o f  s e d i m e n t a r y  r o c k s  e x i s t  i n  t h e  Mississippi S a l t  

Bas in .  The o l d e s t  a n d  deepest f o r m a t i o n  i n  t h e  Louann S a l t  o f  J u r a s s i c  a98 

rnd would be found a t  a p p r o x i m a t e l y  2 2 , 5 0 0  f e e t  i n  C l a i b o r n e  County.  The 

w e r l y i n g  f o r m a t i o n a  r a n g e  i n  .age from J u r a s s i c  to  Miocene dnd i n c l u d e  r o c k s  

t h i c h  a re  t h e  s t r a t i g r a p h i c  e q u i v a l e n t  o f  a l l  t h e  known o i l  a n d  g a s  producing 

:ones  i n  t h e  B a s i n .  

The  Wilcox  (Eocene)  a n d  t h e  Lower T u s c a l o o s a  (Upper Crctaceous) are t h e  

. w o  mjor o i l  a n d  gas p r o d u c i n g  f o r m a t i o n s  i n  t h i s  g e n e r a l  area.  The Wllcox 

s a p r o l i f i c  o i l  p r o d u c i n g  f o r m a t i o n  be tween t h e  d e p t h s  of 4,000 to  7,000 

'eet i n  Adamo, J e f f e r s o n ,  F r a n k l i n  and  W i l k i n s o n  C o u n t i e s ,  MiS8iSSippi. T h e s e  

o u n t i e s  l i e  i n m e d i a t e l y  s o u t h  o f  C l a i b o r n c  County .  The Lower TU8CalOOSa 

o r m a t l o n  ( a s  shown on ttic map) occurs a t  t h e  d e p t h  o f  9 , 2 0 0  f e e t  a t  t h e  Grand 

u l f  P l a n t  s i t e .  T h i s  f o r m a t i o n  is p r o d u c t i v e ,  u s a l l y  of g a s - c o n d e n s a t e ,  i n  

a v e r s 1  r e l a t i v e l y  small f i e l d s  i n  Jefforrorr County arid a d j a c e n t  Tensaw P d r i 8 h r  

o u i  s l a n a  . 



I. 

EXPLORATION ACTIVITY 

Western Claiborne County has experienced very l imited o i l  and gas explor- 

a t ion  a c t i v i t y  through the years, During the 1944-45 period, the Galloway and 

Bruinsburg S a l t  Domes were discovered. The attached Structure  Map shows the  

locat ion Of the  wells which have been 

Four of the  wells 

not penetrate the Lower Tuscaloosa formation. The two most important dry holei 

i n  the immediate v i c in i ty  of the plant  s i t e  a re  summarized below: 

d r i l l e d  in the v i c i n i t y  of Grand Gulf. 

(marked w i t h  " W " )  a re  shallow Wilcox dry holes which d id  

TOTAL DISTANCE DATE DEEPEST 
WELL LOCAT I ON DEPTH FM. PLANT ABANDONED FORM. 

BdrnWe 11- Acc. 12N-1E 13,614 ' 2 m i  West 1-13-67 Rodassa 

Cetty O i l -  3 1- 12N- 1 E  16,996' 3 m i  South 6-21-79 Hosston 

No. 1 Pdrker 

N o .  1 I n t .  Pap. 

Neither of these deep wildcat walls encountered any rhows of o i l  o r  gas 

nor es tabl ished the existence of a local  r t ruc tu ra l  anamoly. The Getty well 

penetrated a l l  tha known producing formations i n  t h i s  pa r t  of the  Mississippi 

Sa l t  Basin down t o  and including the Hosston formation of Lowor Cretaceous age. 

There is only one small f i e l d  i n  a11 of Claiborne County. T h i s  is t h e  

f i ve  well Alcorn Gas Fiold 

burg formation a t  tho approximato dcpth of 10,600 foe t .  

which produces dry gas from tho Washita-Fredricks- 

Alcorn f l e l d  is - 
located on the the Clalborne-Jefferson County l i n e  somo ten miles south of 

:rand Gulf, 

Through t h e  years, rince o i l  wn8 f i r s t  dircovered i n  MiSsiSrippi i n  1939, 

:laiborne County has proven t o  be ono of the l e a s t  a t t r a c t i v e  areas for ex- 

>lorat ion i n  t h o  e n t i r e  Mlsrissippi S a l t  Baain .  T h i s  r i t ua t ion  is the r ecu l t  

>f several  d i f f e ren t  f ac to r s ,  among which aro:  (1) the  lack of encouraging 

poo, three " 



shows of o i l  or gas i n  the  wildcat wells,  ( 2 )  the  lack of  mappable prospec t iva  

subsurface s t ruc tures ,  and ( 3 )  the fac t  t ha t  numerous seismic surveys have been 

made (discussed i n  d e t a i l  separate1y)and only a few prospects have been mapped. 

which were deemed worthy of d r i l l i n g .  
. 

There is no fundamental qeological reason why Claiborne County has been * 

such a poor t a rge t  for  exploration, but t h e  h i s t o r i c a l  record over the  pas t  47 

years cannot be overlookod. O n l y  one 7,656' wilcox dry hole has been d r i l l e d  

i n  Township 1 2  North, Range 2 E a s t  (Grand G u l f  s i t e )  whereas the  average 

number of wildcat wells d r i l l e d  i n  the Wilcox trend i n  nearby Adams and 

Jefferson Counties averages over 4 0  wells per township which is a density of 

4 0  times tha t  of western Claiborne County. 

SCISMIC ACTIVITY 

T h i s  report  includes an inventory of the current ly  ava i lab le  seismic data  

which e x i s t s  i n  the v i c in i ty  of the Grand G u l f  Plant r i t e .  T h i a d a t a  war 

assembled by Hr. Dan Herlihy and c lear ly  demonrtrates t ha t  su f f i c i en t  m u l t i -  

fold stacked seismic l i nes  have been shot t o  de l inea te  a local  s t ruc tu re  in 

the Grand G u l f  area i f  such ex is ted ,  The siesmic l i n e s  shown on the various 

maps a re  ava i lab le  t o  anyone for  purchase. 

CURRENT ACTIVITY 

A t  t h i s  tima there  is no exploration a c t i v i t y  of any kind i n  Claiborne 

:outity, and none is ant ic ipated during 1987. Leasing a c t i v i t y  i n  t h e  County 

3ur ing  the past  year has been negl igible  except for  two small local ized areas .  

)no area is near the c o m n  corner of Township 1 2  and 13 North, Rangc 3 and 4 - 
Cast which is located somo 1 2  miles eas t  of Grand Culfr t h e  second area is i n  

:he southeast  pa r t  of Township 11 North, Range 2 East approximately 1 2  miles 

iouth of Grand G u l f .  Both of these areas a re  recognized s t ruc tu ra l  noses 

rhlch a r e  idont i f led  by the subsurface geological da ta  developed by the  d r y  

WiLnrfr 11. XNICIIIT 
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h o l c s  o n  e a c h  prospoct. Nea r ly  a l l  t h e  l a n d  shown on t h e  S t r u c t u r e  Map is n o t  

now s u b j e c t  t o  any  o i l  and  g a s  lease. 

FUTURE ACTIVITY 

Any long  term p r e d i c t i o n  c o n c e r n i n g  t h e  f u t u r e  of t h e  o i l  and  gas busines! 

i n  w e s t e r n  C l a i b o r n e  County is f r a u g h t  w i t h  many u n c e r t a i n t i e s .  On t h e  plus 

s i d e ,  i t  is well known t h a t  t h i s  a r e a  is located w i t h i n  t h e  limits of a pro- 

l i f i c .  o i l  and g a s  p roduc ing  s e d i m e n t a r y  b a s i n  w i t h  s o u r c e  and  reservoir r o c k s  

e x t e n d i n g  accross a S t r a t i g r a p h i c  i n t e r v a l  i n  e x c e s s  of 20,000 f e e t .  

f a c t  a l o n e  means t h e r e  is no  basic r e a s o n  why p r o f i t a b l e  o i l  and/or  g a s  

d e p o s i t s  dono t  e x i s t  somewhere i n  C l a i b o r n e  County.  

T h i s  

On t h e  minus ride t h e r e  are s e v e r a l  factors which i n d i c a t e  a r e l a t i v e l y  

poor o i l  and  gas f u t u r e  f o r  C l a i b o r n e  County.  These  i n c l u d e  t h e  p r e v i o u s l y  

mentioned l a c k  of d r i l l i n g  and  absence  o f  p r o s p e c t i v e  s t r u c t u r a l  a n a m o l i e s  

which can be  mapped w i t h  s u b s u r f a c e  g e o l o g i c a l  data or  seismic s u r v e y s .  

' 

The r e l a t i v e l y  l a r g e  number of seismic l i n e s  t h a t  have been s h o t  o n  or 

n e a r  t h e  Grand Gul f  P l a n t  s i t e  is sol id  e v i d e n c e  t h a t  n o  f a v o r a b l e  s t r u c t u r e  

e x i s t s .  I f  s u c h  a s t r u c t u r e  had been i d e n t i f i e d ,  i t  is a fo regone  c o n c l u s i o n  

t h a t  t h e  o p e r a t o r  would have made e v e r y  p o s s i b l e  e f f o r t  t o  l e a s e  t h e  prospective 

Lands. No s u c h  e v e n t  h a s  occured  i n  t h e  Grand Gulf v i c i n i t y .  

- CONCLUSION 

A f t e r  a c a r e f u l  s t u d y  o f  t h e  geology and t h e  o i l  and  g a s  a c t i v i t y  i n  

: h i b o r n e  County it is e v i d e n t  t h a t  t h e  Grand Gulf  P l a n t  s i t e  and  t h e  area 

immediately a d j a c e n t  t h e r e t o ,  has  been q u i t e  e f f e c t i v e l y  condemned as a pot- 

! n t i a l  a r e a  f o r  o i l  and  g a s  e x p l p r a t i o n .  I t  is t h e  writer's b e l i e f ,  based on 
\ "  I 

15 y e a r s  of p e t r o l e u m  i n  Mississippi, t h a t  no o i l  a n d  g a s  

) p e r a t o r  w i l l  want  t o  

lb le  fu ture  (10 to  

Pctrol$g_m G e o l o g i s t  No. 1 $ 3  ---- ' . . t IUL IV I  0.OL001IT 
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DANIEL E. HERLIHY 
CONSULTING OIOCWYSICIST 

- . . _ .  

December 15 ,  1986 

Mr. Wilbur  H. Knight  
1030 Cap i t a l  Towers B u i l d i n g  
J a c k s o n ,  M i s s i s s i p p i  39201 

RE: Seismic Coverage 
Grand Gulf Area ,I I. . 

Dear M r .  Knight :  

Enc losed  art! e i g h t  p l a t s  showing seismic data  i n  t h e  
v i c i n i t y  o f  Grand Gulf  which are a v a i l a b l e  f o r  p u r c h a s e .  I 
have  checked  w i t h  t h e  seismic data  b r o k e r s  and  t h e s e  p l a t s  
show t h e  data  which h a s  been r e c o r d e d  i n  t h i s  area. 

seismic and s h o u l d  be o f  f a i r l y  good q u a l i t y .  The average 
cost  would b e  a b o u t  $1200 per m i l e  and any of t h e  l i n e s  c o u l d  
be checked  f o r  q u a l i t y  b e f o r e  pu rchase .  

A l l  of t h e  d a t a  shown on t h e  p l a t s  are m u l t i f o l d  s t a c k  

If you need any  more i n f o r m a t i o n ,  p l e a s e  l e t  m e  know. 

C o r d i a l l y ,  

Dan ie l  E. H e r l i h y  u 
DEii /mar  

E n c l o s u r e s  
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EXHIBIT 4 

PROFESSIONAL QUALIFICATIONS 

WILBUR H .  KNIGHT 

1936-1940 

UNIVERSITY OF WYOMING, Major Geology, B. A.  1940 

1930-194 1 

UNIVERSITY OF WYOMING, M. A,, in Geology 1941 

194 1- 1942 

GEOLOGIST, Union Producing Corr.ydny (now Pennroi 1 Producing Co. ) , Jackson, Mississippi 
Scope of Work: Geological Scout 

1942-1944 

U. S. ARMY, 1st Lt., Infantry 

1944-1947 

GEOLOGIST, Union Producing Company (now Pennroil Producing Co. ) , JackSon, blississippi 
Sco e of Work Subsurface mapping, well sitting and all other a%, utres nornally performed by a geologist in a District Office. 

1947- 1956 

DISTRICT GEOLOGIST, Union Producing Company (now Pennroil Producing CO.), Jackson, 
Mississippi 

Sco e of Work 
b g i c a l  office. Employees under direct supervision 

Administrative head of comparatively large 

numbered six geologists plus usbal- clerks, draftsman, b d  
secretaries. 
Florida, and Georgia. 
of all exploration activities, including consultation with seir- 
mograph parties and review of all geophysical work. 
mendations regarding exploration programs, including wildcat 
wells. During this period, soveral outpost discoveries were 
made as a direct result of subsurface geological work in 
District Office. 
initiated and performed by district porsonnel. 
over 200 producing oil and gas wells in district, so 
experience in this area was very diverse. Preparation of 
technical papers for publication i n  professional journals. 
Many appearances as an expert w i t ~ . ~ s s  on behalf of Company 
before various regulatory bodies (Mississippi Oil and Gus 
Board, F. P.  C.) and courts. 

District area effibraced Mississippi, Afabama, 
Duties included genoral suporvision 

Recom- 

All geological exploitation work was 
Union operated 

1956- 1959 

CHIEF GEOLOGIST, Lorco Drilling Company, jockson, Mississippi 
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Sco e of  Work 

and geophysical a c t i v i t i e s .  
a l l  geological  phases of d r i l l i n g  we l l s ,  completion and workover 
procedure. 
f o r  bank loan purposes. 
rnd supcrvis ion of t h i s  progrm.  
mit ted by o thers .  During t h i s  per iod (1956-1959), Larco discovered 
fou r  o i l  f i e l d s  and one major f i e l d  extension,  pr imar i ly  on t h e  
b a s i s  of geological  recommendations. 
S t a t e  O i l  and Gas Board as expert  witness .  

Creat ion of Geological Department and d i r e c t  
a l l  explora t ion  work, including subsurface geology 

Complete and d i r e c t  supervis ion of  

Evaluation of l ea se  and roya l ty  purchases 
Appraisal  of d r i l l i n g  dea l s  sub- 

Appraisal  and reserve  r e p o r t s  on Larco p rope r t i e s  

Nurhierous appearances before  

March 1959 t o  Present  

INDEPENDENT CONSULTING GEOLOGIST 

Office:  1030 Capital Towers B u i l d i n g  
Jackson, Miss i ss ippi  39201 
Telephone (601) 355-1528 

Scope of Work: Retained by seve ra l  o i l  and gas  companies and - independent o i l  opera tors  t o  advise and superv ise  explora t ion  
and/or development programs i n  Miss i s s ipp i ,  Alabama and 
Flor ida.  Numerous geological  r epor t s  f o r  c l i e n t s .  Numerous 
appra i sa l s  of la rge  o i l  and gas Estates f o r  Federal  Income Tax 
purposes. 
represent  tnem a s  an expert  witness before  var ious s t a t e  and 
f ede ra l  cour t s  and s t a t e  and federa l  regula tory  agencies.  
Employment by var ious c l i e n t s  t o  represent  them on geological  
committees involved with f ie ld-wide u n i t i z a t i o n  of severa l  o i l  
and gas f i e l d s .  Development of wildcat and outpost  prospects  
i n  which a personal i n t e r e s t  was r e t a ined .  The opera t ion  and 
d i r e c t  supervis ion of both wildcat  and producing wells including 

subsurface geological  mapping. 
log ana lys i s .  
programs (both g rav i ty  and r e f l e c t i o n  seismograph). 
of leas ing  ac t iv i t ies  f o r  c l i e n t s .  
producing rnd non-producing mineral  i n t e r e s t s  €or c l i e n t s .  
Regional s t r a t i g r a p h i c  and s t r u c t u r a l  s tud ie s .  Geological 
s t u d i e s  rnd superv is ion  of d r i l l i n g  dcep i n d u s t r i a l  waste 
d isposa l  wells. 
J u r i s d i c t i o n s  where appearences have been made as an expert  
witness:  
m i p p i  O i l  and Gas Board, Alabama O i l  and Gas Board, 
Federal Power Commission, In te rna l  Revenue Scrvicc (Tax 
Court 5 ) .  

Employment by numerous persons and companies t o  

\ a l l  t h e  d u t i e s  normally performed by an operator .  Extensive 
Detail knowledge of e l e c t r i c a l  

Review and superv is ion  of  var ious geophysical 
Supervision 

Evaluation of both 

Federal D i s t r i c t  Courts,  N i s s i s s ipp i  S t a t e  Courts ,  
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PROFESSIONAL AFFILIATIONS 

Geological Society of American (Fellow) 
American Association of Petroleum Geologists (several committees) 
Mississippi Geological Society (Past President) 
Mid-Continent Oil and Gas Association (Vice-President) 
Society of Petroleum Engineers, A.I.M.E. 
Society of Independent Earth Scientists, Cert. No. 71 
Society of Exploration Geophysitts 
Independent Petroleum Association of America 
Certified Petroleum Geologist (A.A.P.G.), No. 177 
American Arbitration Association 
Association of Professional Geological Scientists , Cert NO. 2553 

PERSONAL DATA 

Born Nay 8, 1921 
Married Betty lee Fath December 26, 1941 
Residence, 2030 Southwood Road, Jackson, Mississippi 
Episcopalian 


