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SYNOPSIS

This investigation was initiated on August 19, 2002, by the Nuclear Reculatory

Commission (NRC), Office of Investigations, Region IV, to determine if a[ ]
employed by the Wackenhut Corporation (Wackenhut) at the Union Electric Company’s
Callaway Nuclear Plant (Callaway), was the subject of employment discrimination by

Wackenhut for raising safety concerns to management and discussing enforcement action with /)(/
the NRC.

Based on the evidence developed, the allegation that a - "-.was the subject of
employment discrimination by Wackenhut for raising safety concerns to management and
discussing enforcement action with the NRC was not substantiated.
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DETAILS OF INVESTIGATION

Allegation

Discrimination Against[ T ]for Raising Safety Concerns to Management and
Discussing Enforcement Action with NRC.

Applicable Regulations
10 CFR 50.5: Deliberate Misconduct (2002 Edition) ' /)(/

10 CFR 50.7: Employee Protection (2002 Edition)

Purpose of Investigation

This investigation was initiated on August 19, 2002, by the Nuclear Regulatory Commission (NRC),
Office of Investigations (OI), Region IV (RIV), to determine if ~ ~ °~ "

: jemployed by the Wackenhut Corporation (Wackenhut) at the Union Electric Company’s
Callaway Nuclear Plant (Callaway), was the subject of employment discrimination by Wackenhut for

raising safety concerns to management and discussing enforcement action with the NRC (Exhibit 1).

Backeround

On August 12, 2002,[ . . :}Wackenhut at Callaway, reported to
Vince GADDY, Senior Resident Inspector, RIV, NRC, that he was the subject of employment
discrimination for reporting safety concerns to his management and talking to the NRC about an
enforcement action. _ .

[ - jstated he had been passed over for promotion on two occasions, and the nonselections
were in retaliation for reporting nuclear safety concerns earlier in. }md. for talking to the
NRC on issues regarding an enforcement action to be taken against Callaway for employment
discrimination involving other site security officers. He related that in thefSummnier of 200T he
made several contacts-with the NRC [NFI] in preparation for filing an NRC Office of Inspector
General complaing(gle said he kept his management apprised of his actions. ertated
that in{ T T ' ' < : - T h
. _ _] He said his
raising of this issue angered and embarrassed site security management [NFI]. Jalso said
he thought that!j'_ T ) ~ i |

- Jwas a contributing factor in the licensee’s discriminatory attitude against him.- (\ (/
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{ __lhe submitted a formal employee concern asking for
Callaway’s intervention in stopping the alleged employment discrimination. He said Callaway
related the site would investigate his concerns in accordance with the site procedure,

E :_B‘and provide a written response. He said on‘gugust 8, 2002, he met with
Callaway management [NFI] to discuss his concemgand according tct- 1"it was
apparent they were only concerned with mitigating their liability and not intent on finding the
truth." He added that they ignored and/or failed to answer a number of concerns/issues disclosed
during thef_ “__ _lclaimed that information on the promotions was
conveniently destroyed, in violation of Wackenhut's own Nuclear Security Department’s
procedure, or possibly altered while other issues were discounted without any kind of verifiable
investigative or factual basis. He felt that had more interviews been conducted his allegations
would have been corroborated.

[ ]related that he had advised Wackenhut and Callaway of his desire to contact the NRC
and reminded them of their legal obligations and protections afforded him under 10 CFR 50.5
and 50.7. He said he reminded his management that if he was the subject of any chilling effect,
he would not hesitate to report them to the NRC, _stated that with the recent history of
‘Wackenhut and Callaway, there still appeared to be lessons learned in the fair and equal
treatment of employees. ['_ .Eaid he had an investigative packet with relevant
documentation to support his allegations that he would provide upon request.

On August 19, 2002, the RIV Allegation Review Board discussed the allegations made by
1: " and requested OLRIV interview{;’__ }egarding his allegations of employment
discrimination. i , ~

Coordination with NRC Staff

On August 19, 2002, copies of documentation submitted by@ }o the Allegation

Coordination and Enforcement Staff (ACES), RIV, which reported employment discrimination

against him for raising safety concerns to management and discussing enforcement action with (/
the NRC, was provided to OLRIV (Exhibit 2). ' /)

Interview of Alleger (Exhibit 3)

On September 9, ZOOZ,E : L o 3 Wackenhut
at Callaway, was interviewed by OI:RIV in Jefferson City, Missouri.
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';i }dvised he had several concerns that he wanted to formally report to the NRC_ OC
_involving employment discrimination against him by Wackenhut and Callaway officials.

? =j&tated he believed that Wackenhut intentionally failed to select him for promotion on
,}‘( :bccasions because he raised safety concerns regarding thg’: . L2

- iCent e with e ** Jand for
discussing NRC enforcement issues with management régardjpg: : \
Specifically,J| - — -, Stated that he was not selected for the!! — —===Tand

not selected for thefl _ . Tlas part of retaliatory and discriminatory actions
on behalf of Wackefihut and Callaway for reporting safety concerns and discussing NRC
enforcement actions. [ jstated he believed that “...a combination of both activities ...
tainted me in management’s eyes, making me unpromotable...” (Exhibit 3, page 15).

First,ﬁ; jadvised he wanted to state *...on-the-record...” that he believed his
recommendation regarding disciplinary action against the subjecty S .
Wackenhut security officers] during theE }nvestigation, conducted i 9997éqy Wackenhut,
was misrepresented by Wackenhut and Callaway to the NRC during the Pré-Enforcement

Conference (Exhibit 3, page 88).[' o :.'é'tated that his “...original recommendation to i
Wackenhut to (sic))_ R _ - LT T M
(Exhibit 3, page 88). [ * Jadvised that his recornmendation to Wackenhut regarding the

Ellioﬂinvestigation was verbal only and he did not generate any written documentation of his
recommendation to management (Exhibit 3, pages 29 and 44).

Further,[ “Tﬂstated that he was *...upset about the language ... contained in the enforcement
action...” regarding the NRC'’s findings that Wackehut/Callaway had conducted a “...biased
investigation...” (Exhibit 3, page 26). Howeverl, ,_‘pcknowledged that when he was

interviewed by OL:RIV during the NRC investigation}: ' ' C/
_ ; " Tidid not disclose information regarding his recommendations to
Wackenhut/Callaway to the OL:RIV investigator because “...she didn’t ask, and 1 didn’t volunteer

it ... because I knew it was detrimental to Wackenhut’s case...” (Exhibit 3, page 27).
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. —Etated “..J certainly wasn’t predlsposed against theL las the* ) K
mdlcates . Ifelt hke I had been called a liar unjustly, and I wanted my day in court to refute
that ... and I never had that opportunity” (Exhibit 3, page 41). E _further advised that
Mark DUNBAR, Assistant Superintendent of Security, Callaway; Joel COASH, Security
Training Supervisor, Wackenhut; Kenny WEITH, Security Shift Supervisor, Callaway;

Joe LAYMAN [NFI], and BAUMEISTER, SOS, were individuals who could verify that /) C

-hisﬁ

—
-

i

——

Secondly,[: 7adv1sed that he had informed Wackenhut and Callaway management on
several occasions that he wanted to contact the'[@ffice of the Inspector General (OIG), NRC, to
file a complaint against OI ..in regards to raising retahatory concems to the investigator
that were not followed up on” (Exhibit 3, page 89). [ ' _§tated that he delayed'@hno a
complaint with the OIG:NRGat that time because he was aware that Wackenhut and Callaway
management, specifically Fred HARPER, "Vice President of Nuclear Operations, Wackenhut, and
DUNBAR did not want him tgifjle a complaint with OIG:NRC “Because the situation was under
appeal with the NRC between Umon Electric and e NRC, Ididn’t want to do anythmz to
muddy the waters in regard to that appeal processA(Exhibit 3, pages 9 and 72)._ g
advised he was never told by DUNBAR or HARPER that he could not contact theﬁ)IG or N'RC 4
(Exhibit 3, page 78).

Regarding hxs[_l _ Linitial desire to contact thefOIG: NRE}{G file a complaint regarding

oL RIV,,J B jspec1ﬁcally stated, “T do not plan to pursue that” (Exhibit 3, page 14).

(.. rjadwsed that he had decided on his own and without any pressure or coercion from

Wackenhut, Callaway, the NRC, or “...anybody...” not to pursue filing a complaint with the
IG NchExmbn 3, page 90).

AGENT S NOTES: During December 1999, an mvesuqatlong

Ninitiated by OL:RIV substantiated that CallaWay management had .
dxscrlrnmated against a security officer for reporting vmlatxons of secunty_reqmrements/)
and falsification of records. -

Regarding his nonselection for the[ _}Jelleved that ht{ _}\vas
“Clearly, without a doubt...” the best qualified candidate (Exhibit 3, page 92) L _ btated
that aJthouOh he [ R _ﬁhad acollege dezree the select:on of -
Was “..quite a surprise ... because he wasigigRigi x x ;('Exhibit 3, page 17).

i lacknowledaed that during the interview for theE ﬁexpressed
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—

his concemns during his 1nterv;ew to the 1nterV1ew panel that if he was selected as the bt
was going to be about 5 “; A" (Exhibit 3, page 18). L — :‘further
stated, [ R ) i. it wasn’t in my best interest to real]y
pursue that position that hard at that time” (Exhibit 3, page 18).

Regarding his nonselection for the‘a‘ ’ _jstated that in his oplruon
het "__%vas the best qualified candidate becanse he had a college degree and experience,

whereas the candidate selected ][' ) Jwas less exg.enenced and did not have a

college degree. | ]stated that in contrast to th ‘...the compensation
"

package for the as considerably more. The prestige and all the other things

that go along with that was something that I really wanted...” and “I got passed over by a guy that

was clearly ... junior to me in time, grade, and experience...” (Exhibit 3, pages 18-19).48 e _;;

advised he was disturbed that the selecuon cntena for[ ‘dlf'fered from the

selection criteria utilized for thej_ ) o §tated there were m andi i
{ o ﬂvho applied for the JRARSRS: osition. E ]stated “You've got 28

sites; Where else do you make .. appomtrnents tor T _ _‘:‘based strictly on an oral

board, where you promote an{_ _'; Zhove senior people...?" (Exhibit 3, page 83).
i _}stated that Wackenhut has taken the posmon that the ...promotional procedure doesn't
apply to...” the announcement for thei” °~ ;posmon and “I'm contestma that, as
well” (Exhibit 3, page 86). -

i _]adwsed thatg ) T‘Wa£ jsupervisor and had participated on the

promotmn boards for :_ - \positions. - -_.}tated he believed that
had a nezatxve view..."” of him because he _Jvmced his concemns; -

‘therefore, ) ﬂ“ .didn’t want to see me promoted” (Exhibit 3, page 47). E

stated, * ...yo’ﬁ would have thought that UE, recognizing the fact that they just came through an

major deal with ) iwould be a little more attuned ... more sensitive ... to my concern. But

they weren't” (Exhibit 3, page 86).

[:_ Jadvlsed that he “ ..pleaded...” thhEL . - - e

ZCallaway, andf . — . j}
AmerenUE/Callaway to resolve lusﬁ_ - Econcems and provxde h1m with a “...areal
answer...” because he Jidid not want $o “...go to the NRC...” with hlS concermns

“...investigative work..."” conducted bﬂ: andE _iregarding his concerns “...did not
refute my concerns with any mvestloatlve factual basis...” (Exhibit 3, page 87). '

(Exhibit 3, page 87).1_ . Jstated that heffiled a complamt with the NRgbecause the * /) L/

£.. ]stated that if OLRIV conducted i mterwews of security personnel regarding his
nonselection fon . [ positions, *...they're all going to tell you...” that
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heEi 1_yuas not promoted because he raised security concerns and was mvolved in the
“oq }nuatlon" (Exhibit 3, pages 98-99).

AGENT’S NOTES: Documents provided b}E .. _Huring his interview on_ -
September 9, 2002, are referenced within Exhibit 21. Documents forwarded b)é: A
to OLRIV subsequent to his interview on September 9, 2002, are referenced within
Exhibits 22, 34, and 35.

Coordination with Regional Counsel (Exhibit 4)

transcript of interview for review to determine if " " was engaged in protected

On September 19, 2002, Karla SMITH, Regional Counsel, RIV, was provided a copy of /] Z
activities and possibly subjected to employment discrimination.

On October 24, 2002, SMITH provided her analys:s and review ofr ]transcript of
interview. SMITH stated thal{ '

i - j

Coordination with NRC Staff (Exhibit 5)

~ ﬁuring September 2002, a copy ofF_ L ;Itranscript of interview was forwarded to the
RIV’s technical staff for safety and/or technical concems.

On OQctober 6, 2002, David GRAVES, Senior Project Engineer,_ Project A Branch, Division of
Reactor Projects, RIV, reported that a review of(__ . - _i transcript of interview did not
disclose or identify any new safety or technical concerns (Exhibit 5, page 1).

On October 11, 2002, OL:RIV notified KCES :RIV that(:_;_ -- jelepﬁonically advised that he 7 (/
anticipated contacting the Occupatlonal Safety and Health Administration (OSHA) tofilea
complaint (Exhibit 5, page 2).

AGENT’S NOTE: Exhibit 2, pages 1-2, referenced(__._ ._ _ komplaint filed with -
OSHA on October 13, 2002.
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On February 5, 2003, a copy of the U. S. Department of Labor’s (DOL) OSHA Final
Investigation Report, Case No. 7-7080-03-004, was forwarded by ACES:RIV to OLRIV
(Exhibit 5, pages 3 - 32). A review of DOL’s Final Investigation Report revealed that DOL
‘determined that Wackenhut “...knowingly and willingly took retaliatory action against...”

1 Subsequently, two settlement offers were proposed toE y Wackenhut; O :

howevér,r ]declined the settlement offers.

On March 5, 2003, Ellis MERSCHOFF, Regional Administrator, RIV, forwarded a letter to
Garry RANDOLPH, Senior Vice President and Chief Nuclear Officer, Union Electric Company,
Callaway, which requested a written response regarding actions Callaway has taken or plans to
take “...to assure that this matter is not having a chilling effect on the willingness of other
employees to raise safety and compliance concems...” (Exhibit 5, pages 28 - 32).

TESTIMONY/EVIDENCE
The following individuals were interviewed regarding the alleged discrimination against

E Ifor raising safety concerns to his management and discussing enforcement action with
NRC.

Interview of Joel COASH (Exhibit 6)

On February 25, 2003, Joel L. COASH, Security Training Supervisor, Wackenhut at Callaway,
was interviewed by OLRIV in Fulton, Missouri. Also present during the interview of COASH
was Patrick DORAN, Attorney and Legal Representative for Wackenhut.

COASH began his employment at Callaway as a security officer in Nov.ember 1982. Upon

graduation from security training, COASH was assigned as a security officer supervisor and later

7C

reassigned as the security operations coordinator. Subsequently, COASH was promoted to
security training supervisor in 1998. COASH’s immediate supervisor is Michael CORBIN,
Project Manager. '

COASH advised he has had a working relationship .with[ _for approximatelyg " r_&eaxs
and that he considered|_ .. _. -_.E coworker and a friend. COASH related that on several
occasions during 2001 _bhared his concerns with him [COASH] that he had been
subjected to discrimination by Wackenhut management for reporting safety concerns and

Lo T
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COASH recalled that sometime during 2001, he [COASH],' Tfand other security
ofﬁcers [NFI] were assigned to assist with the interviews of Wackenhut personnel during the

ﬁ:’ tinvestlga on conducted by Wackenhut/Callaway. COASH adyised that one of the
“individuals thati Jwas assigned 1o interview wa ".J, - _] COASH recollected that
subsequent toﬂ:_ intervxew of fl 5 3 _[]alleged thaf_ —
had threatened, 1nt1mldateﬁ and harassed[_ 'durmcr the 1ntemew COASH stated, “Tn fact ..
that was-the crux of his concern was the fact that somehow ... it had been inferred that he had
mtumdatecL o .- (Exhibit 6, page 19) COASH advised that, with the
exception oﬁ’__ the was not aware of any other allegations of harassment or mnrmdatxon/7c
against officers who partxcxpated in the interview process during ther- mvesttgatmn by
Wackenhut/Callaway.

COASH advised that upon completion of the|, - :tlnvestigation and the subsequent NRC
investigation, a predecisional enforcement conference was scheduled by the NRC-with Callaway.
COASH stated that-although he did not believe it was necessary to attend the conference and
they [he andr I[dtd not have any pertinent information to add to the investigative
findings, he and{f - _g-verbally volunteered to attend that conference to give testimony ...
if it was felt that it was necessary” (Exhibit 6, page 15).

COASH advised he did not recall any discussions wnh[. ———m .{wherebyL ltold
him [COASH] that he was instructed by management not to dlSCllSS theE }nvesttgatxon or
" was subjected to discrimination as a result of htﬂ —

investigation. COASH further stated he was not aware thatl__ - ___fhad disagreed with, or y
objected to, the decision by Wackenhut/Callaway to,___ ' 'jExhxbxt 6, page 23).
' COASH stated he understood that[ jpnrnary reason for wantmo toL N
L jwas not to preventL . —but torefute} 1

COASH stated that he andt }oth agreed thatt ' e 7 (/

_ ) E]and he [COASH] did not recall. thatr ..-.jrecommended any other action except

E : __;egardm

Regarding -Eallegatton that Wackenhut/Callaway management sub_;ected himto _
employment discrimination by not selecting htm[: 'Dfor promotion to the

COASH stated that he “...felt very comfortable when]  _ ... was selected to fulfill

that posmon because he knows the job” (Exhibit 6, page 42). COASH further stated that

l T Twas quahﬁed and met the criteria for ther = .| COASH advised that

“he did not believe that|_ _iwas less qualified  thant™ "~ lfor the‘in . B

COASH stated he believed that the selection process for ther’& _position was fair and objectlve
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Reg,_ardingl_ _]allegatlon that Wackenhut/Callaway anagement subjected himto
employment discrimination by not selecting hlrn 'jzor promotion to: t .,}a
COASH stated that “In regards to the f _y 1 feel the best man was SSelected for that -
position.... There is no doubt in my mind” (Exhibit 6 page 43). COASH further stated that

.. 1 the selectee for, ) -_ i was qualified and met the criteria for the[

- _position. COASH advised he did not believe that]  _3was less qualified than

or the[ _posmon COASH stated he believed that the selection

process for theg_]; posmon was fair and objective. 7C

1 L4
-

Regardmgé _‘alleganon that Wackenhut/Callaway mahagement subjected him to
employment d1scnrmnanon for reporting a safety concern regarding the posting o )

" " JCOASH recalled that]__ .. Jreported his concerns
subsequent to hst [nonselecuon forL | COASH stated that as a result of
] _.. iwritten concerns recardmg r_:he: [COASH] immediately
..--received “...marching orders for the training department to performl__ - —j from
DUNBAR (Exhibit 6, pages 27-28).

COASH advised he was aware that other security personnel had raised security and safety
concerns during meetings but he had not observed subsequent harassment, intimidation, or
retaliation of the security personnel by Wackenhut/Callaway for raising concems. COASH
stated that he personally felt very comfortable in raising any safety or security concerns to
Wackenhut/Callaway management.

Interview of Roger BAUMEISTER (Exhibit 7

On February 25, 2003, Roger J. BAUMEISTER, Project Manager, Wackenhut at Callaway, was
interviewed by OL:RIV in Fulton, Missouri. Also present during the interview of BAUMEISTER
was DORAN, Attorney and Legal Representative for Wackenhut. 7 (/

BAUMEISTER began his employment at Cal]away as a security officer in 1983 After 2V5 years
as a security officer, BAUMEISTER was promoted on various occasions to CAS-S supervisor,
shift security assistant supervisor, and finally to SOS in July 2002. BAUMEISTER's immediate
supervisor is CORBIN, Project Manager.

BAUMEISTER advised that he has had a working relationship with[ 4 —_kor approximately
‘ ears and considered[___ ) } coworker instead of a personal friend due to the fact that

they “...haven't really had a relationship outside ... of work” (Exhibit 7, page 6). Although
BAUMEISTER had limited knowledge of the circumstances regarding thet 1nvestigation
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conducted by Wackenhut/Callaway and the NRC he [BAUMEISTER] was aware that E__: -

hadf~ _ by
Wackenhut/Callaway because hel }‘ felt like he didn’t have hig say ... in the matter ...

when it was being investigated” (Exhibit 7, pages 7-8).

ol

BAUMEISTER stated that his recollection of statements made byE lregardmg

Q___ : 7.durmg the( 51nvest1°at10n by Wackenhut/Callaway

was that “...his recommendatxon was to extherL

employees .with{ .~ _}” (Exhibit 7, pages 15-16). BAUMEISTER did not recall any OL
other statements made by,__‘ P— je garding recommendations for{”

———

Recardmgr allegatlon that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting h1m[ - 301' promotion to theL . M&
BAUMEISTER stated that to his knowledge, the selection process for thel_ - "Twas 7
conducted in a fair manner and he was not aware of any reports of complmnts or dlscrepancxes or
neganve comments. Further, BAUMEISTER stated that the interview panelists for th§
T in his opinion were *...very fair” (Exhlbxt 7, pages 1i- -12).

BAUMEISTER stated that no orie solicited him to apply for the}: . %nd “...as soon as it

was posted, I expressed interest...” (Exhibit 7, page 17). BAUMEISTER stated that if there was
any inference that he [BAUMEISTER] had submitted his letter of interest for thex ) "{
after the due date, “...that would be absolutely false" (Exhibit 7, page 17). -

AGENT’S NOTE: During the interview, DORAN presented a copy of the.“Promotional
Opportunity Log” 51gn sheet for the“ _;posmon Thej L tOpportumty Loa
reflected that SRR Fwas the second mdmdual and{™7 -~ -to sign
his name on the og for consxderatlon for the{:,.,.. _position (Exhlbxt 23, page 2)

RegardmgL ;alleoatlon that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting him]] __ __ jfor promotion to 3
BAUMEISTER stated that “...the person selected ... was a real good candidate’ "(Exhibit 7,

page 36). BAUMEISTER further stated that although he was not mterested in applymo forthe (/
L o “sposmon, he recalled that the candidates who applied for the position *...were
all equally qualified to interview for the position” (Exhibit 7, page 38). BAUMEISTER advised

that he did not apply for the[_'_ ) _ ]posmon, had no involvement with the,

) Jposmon, and was on vacation during the selection process for theL . -3
Regarding]_ “Jallegation that Wackenhut/Callaway management subjected him to
employment discrimination for reporting a safety concern regarding ther_ - T
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] _JBAUMEISTER recalled that} ~ firstraised
concern about[ """ Tishortly after he [BAUMEISTER] was “selected asi "
BAUMEISTER recalled an occasion where several security officer’s had failed to document
schedule changes and he verbally reminded the security staff that any future changes to the
schedule were to be documented by the security officer. BAUMEISTER stated that although 7
there were several 1nd1v1duals who had failed to document their schedule chan ges, L
1nc1udm°r heE_ ‘.fwas the only person 1 )

o xhibit 7,
page 3). BAUMEISTER stated that he attnbuted gehavxor after the remmder to
document schedule changes to “...sour grapes from not getting promoted” (Exhibit 7, page 32).

AGENT'S NOTES: Documents provided by BAUMEISTER during his interview on
February 25, 2003, are referenced within Exhibits 23 and 24.

Interview of Kénneth WEITH (Exhibit 8)

On February 25, 2003, Kenneth R. WEITH, Jr., SSS, Wackenhut at Callaway, was interviewed
by OL:RIV in Fulton, Missouri. Also present during the interview of WEITH was DORAN,
Attorney and Legal Representative for Wackenhut.

During the interview, WEITH advised he has had a working re]anonshlp thhL -- -__}‘or

approximatel ears. WEITH stated that he_consxdereL_ - -— +ft coworker and a personal
friend due to the Tact that he [WEITH] had “...interacted personally on‘afew occasmns[ o \
things like that...” w1th[_ _;j(Exhlblt 8, page 5). -

Although WEITH did not participate in the[: ]mvestlganon conducted by
Wackenhut/Callaway and the NRC, he [WEITH] was aware thatt jhad conducted an 7C
ecause of conversations that he had w1thf:_ " WEITH advised

hat subsequent to the Wackenhuthallaway investigation, he [WEITH] was told byf:_ - -__']
...that he recommended thatl__ " o e o .
_i (Exhibit 8, age 7). WEITH recalled that,r‘ fwas dlsappomted that he was

not invited to attend th e e e SCIONININER With Wackenhut/Callaway
regarding theE _}inveshganon WEITH stated that i ‘ old him “...a number of _
times...” thath ~ Tibelieved the; _ T _tand
he had “...information to sibstantiate the}: "7 .77 " andnone of that

information was considered” (Exhibit 8, page 9).
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WEITH stated he was aware thatL thad made allecrattons thatf jhad raised his
voice and} ) . jhowever, he [WEITH]
opined that[l “falleged behavior described byE‘ ]’was not typical of what he
believed to be[ (Exhlblt 8, page 10) WEITH fun er adwsed that in hJS
opinion, _T;twanted to attend the|’ PR to:

Recardmcrr - ;allecauon that Wackenhut/Callaway managernent sub_]ected him to 7 L

employment dxscrnmnatton for reporting a safety concern regarding ther

. EITH stated, “This was brought up after
Mr. L ) was selected...” as the]” (Exhtbtt 8, page 19). WEITH stated, “T haven’t been
trained on the post formally.... And ... 3t that point very few or none of the supervisors that were
routinely workmc that post had recewed any formal training.... It should be noted ... we'd
have... L_ ) 1secunty officers working this particular post .. . for three years on ... a non-
routine basis prior to... _YExhibit 8; — -
pages 16-17). WEITH stated that to his knowledve,c :’gdxd not rmse any security concerns
regarding/

{ WEITH stated he believed that‘: , ’}aised a security concern

because he was not selected asE :

Regardméi 1a11cgatton that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting him][ ]for promotion to the [~ position,
WEITH stated that although the interview process for the’ hosition was conducted in a fair
manner and apphed equally to all candidates, he [WE believed that inclusion of the selection
criteria pertaining to college education byl: . ]was intentional and

“...designed to keep me out of the position .. . exclude me from the promotional process”
(Exhibit 8, page 26). WEITH stafed that he [WEITH] met the requirements to be considered as
an interview candid_ate for thef: _Iposmon part1c1pated in the entire interview process, but was
not selected as the&; 1 WEITH stated that in his opinion, he [WEITH] was the best candidate
for thef _position and “I would have had to select Roger _]?_gt_.l_m_glgt_er " as the second best
candidate (Exhibit 8, page 33).

AGENT’S NOTES: During the interview, DORAN stated, in reference to a manual
[NFT], “...educational achievements should be considered only if they are related to the
job requirements” (Exhibit 8, page 36). Regarding the selection criteria posted for job
announcements, DORAN further stated, “...education my be used one time, but not the
next. The job knowledge test may be glven one time, but not the next” (Exhibit 8,
page 42).
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Regarding} . § allegation that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting h1rn£ T for promotion to; _

WEITH stated, ,‘ J'...was the best choice for the job ... it was a good call. They got that
one right.... I thought the process was excellent ... fair” (Exhibit 8, page 48). WEITH advised
that after. 'he [WEITH] was the second best candidate forL_ . position.

-

WEITH stated that he had not observed any interference w1th£ - recular duties by
Wackenhut/Callaway management nor any employment discrimination towards }for L
raising security/safety concerns. When asked if he had knowledge of, or thnesscd any 4
employment discrimination by Wackenhut/Callaway management against security officers for

raising security or safety concerns, WEITH stated, *Absolutely not” (Exhibit 8, page 25).

AGENT’S NOTES: Documents provided by WEITH during his interview on
February 25, 2003, are referenced within Exhibit 25. .

Interview of James PEEVY (Exhibit 9)

On February 25, 2003, James R. PEEVY, Manager of STARS, Callaway, was interviewed by
OLRIV in Fulton, Missouri. Also present during the interview of PEEVY was Patrick HICKEY,
Attorney and Legal Representative for Callaway. ~

PEEVY began his employment with Callaway in the radiation department as a health physicist in
December 1978. Since 1978, PEEVY has been promoted and held various positions of
superintendent of health physics, assistant manager of technical services, assistant manager of
operations, manager of operations support, manager of emergency preparedness, to presently,
manager of STARS. PEEVY also held the position of Employee Concerns Program (ECP)
Manager from 1999 to 2001 and is currently the Reserve Employee Concerns Manager should
conflict of interest matters arise with the current Employee Concerns Manager, Joseph LAUX.

PEEVY advised that as the Reserve Employee Concerns Manager, he was assigned to investigate q (/
allegations made byf Jrecardmg employment discrimination by Wackenhut/Callaway for

c———

reporting safety/security concerns. Specifically, PEEVY related thatE{- — _.']alleged he was

mtentlonally nonselected foxj: _ . o - _{for repomnc

.o e Soncerns and[” " . T T .Z,,_.Z-f‘f PEEVY also advised that
. ]al]eged because he raised concems about thet “’hnvcsnaatlon, he was not invited to
attend, or intentionally excluded from, thé; : " __é

OF FIELD OFFICE
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PEEVY stated that his investigative ﬁndmcrs disclosed thatf -—-.was not invited to
attend the; . o With Wackenhut/Callaway due to the fact that
hel| = "j‘ .didn’t have any new information or additional information that was pertinent to
the agenda that had been provided to us by the{__’ (Exhlbrt 9, pages 11-12). PEEVY further
advised thaﬁ' _}vanted to attend thef,
=TT i | PEEVY advised

that a review ofﬁ: -~ Jconcerns and reasons for wanting to attend the; -

_jwas conductedBy Wackenhut/Callaway and stated, “We did not feel it was relevant
for . the ﬁ and informed him that he was certainly free to address his issues with the C
Nuclear Regulatory Commission ... as he wished” (Exhibit 9, pages 9-10). PEEVY further stated
that the information that{ Jprovrded to Wackenhut/Callaway for ther -

_‘; .appeared to be personal issues associated with him .. personally . it didn’t have

... anything to do with why we were attending thatw (Exhibit 9, page 15).
PEEVY stated that “. Mr jhad a very hrmted role in...” the[;_ jtnvestlgatlons PEEVY
advised tha!tr: “hadbeen assigned to conduct an interview off_ lby DUNBAR
and the intefview results were forwarded to Bob KINDILIEN, Director of Quality Assurance,
Wackenhut corporate. PEEVY advised that KINDILIEN, notE -__}_had been assigned by
Wackenhut corporate to conduct an, N - .
In response to[ :§al]egatron that Wackenhut/Callaway management subJected him to
employment discrimination by not selecting ‘mmt__ - _}or promotion to thé™ .
' osition because he raised safety and security concerns, PEEVY adwsed that _
he [PEEV | first became aware of :{concems in June 2002 after the selection of the
DA position. PEEVY further stated, “...in fact, Mr L _gid pot bring up...” his
concemns to Callaway regarding “...the first~ .. Land“X
_ “T until after he was not selected for The second posrtxonﬁsmf _ 7 \Exhibit,
pages 17-18). '

PEEVY advised that subsequent to the receipt oig Jallegations of employment (/
discrimination by Wackenhut/Callaway for raising safety/security issues, he [PEEVY] and /)
LAUX mterwewedL rand subsequently, PEEVY conducted an investigation into
Wackenhut’s promotron procedures and selection criterid utilized for ther

T{PEEVY stated, “It was our conclusion that the job selection process was 1n
accordance with Wackenhut's procedure. It was administered to all of the candidates equally...’
and there was no finding of “...any bias or discrimination or retaliation against Mr[_ _j
(Exhibit 9, page 21).
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PEEVY stated that his investigation of f— __’poncerns revealed that heL } .had

a dlfference of opinion in what were qualifications.... Mri 'lfelt that his length of service

and . g__ .. made him the most qualified” (Exhibit 9, page 26). PEEVY

explained that the educatlon criteria allowed a candidate to proceed with the interview process,

and other criteria, such as the actual interview, could significantly impact a candidate’s overall

rating during the selection process. PEEVY further stated, “...there was nothing to conclude or

identify that the Panel members had any reason or performed any kind of retahatlon because of 7 C
the] . gnvesngauon" (Exhibit 9, page 24).

PEEVY advised neltherY —. _jlor his crew members had been sub_]ected to adverse treatment
as a result of raising concerns; however, PEEVY stated that some of the people that he
interviewed communicated they were *“...on pins and needles...” because “...any concem that
Mr[_ TPnngs up, be it small, minor or big or whatcver gets immediate attention...

(Exhibit 9, page 38).

AGENT’S NOTES: Documents provided by PEEVY durmg his interview on
February 25, 2003, are referenced within Exhibits 26 through 32.

Interview of Joseph LAUX (Exhibit 10)

On February 25, 2003, Joseph V. LAUX, Manager for Operations Support, Callaway, was
interviewed by OI:RIV in Fulton, Missouri. Also present during the interview of LAUX was -
HICKEY, Attorney and Legal Representative for Callaway.

LAUX began his employment with Callaway a Quality Assurance Manager in 1988. In March

2002, he was reassigned as the Manager of Operations Support with responsibility for the

protective services department, including security and emergency preparedness; the

administration department; the nuclear information services department; and the materials

department. LAUX also holds the position of ECP Mana'ger (/

LAUX advised that as the ECP Manager, the first concern that thcy [Callaway ECP] received

from[., ——— _*}/as his concern regarding nonselection for the~ ° !

LAUX stated that because he [LAUX] also managed theE . -
e e e e . T' PEEVY was assigned

tO mvestlgateL_ _]concems

LAUX recalled that he attended PEE 's initial interview with[;-__ _jbut had no direct
involvement with the investigation o . :t:oncems. LAUZX stated he recalled that
PEEVY’s investigation “...conclusions were that the process was non-biased and ... there was no
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indication the selection...” for the ] C,:.T‘}...was influenced byE jnvolvement in
any protective activity, either raisifig concerns to thef_ ™ . . L7 to
Wackenhut/Callaway” (Exhibit 10, page 12). -

LAUX recalled that he was unaware of any prior concerns or allegations forwarded to the ECP
by[ ]and advised that, to his knowledge, this was the first concern submitted by
E o the program.

Interview of Mark DUNBAR (Exhibit 11)

On February 25, 2003, James “Mark” DUNBAR, Assistant Superintendent of Security,

Callaway, was interviewed by OI:RIV in Fulton, Missouri. Also present during the interview of

DUNBAR was HICKEY, Attorney and Legal Representative for Callaway.

DUNBAR began his employment with Callaway as a security officer with Burns in August 1982.
During his employment with Burns, DUNBAR was promoted to security shift supervisor, and in

November of 1998, he was reassigned as the Project Manager for Callaway when Wackenhut

replaced Burns as the contractor for security at Callaway. On May 18, 2002, DUNBAR resigned

from Wackenhut and accepted employment with Ameren Union Electric (AmerenUE) as the
assistant superintendent of security at Callaway. DUNBAR's immediate supervisor is
Luke GRAESSLE, Protective Services Supervisor. '

DUNBAR advised that he has had a professional working relationship w:tl-[ - -.__:Ifor
approx1mate1y[: énd beheved that they had a good and positive relatlonshlp until
. ——e——o oL I hwith
lWacLenhut DUNBAR stated that afterf_ el v ""t -
he [DUNBAR] “...didn’t want to do anythmgL "o take that ... T was trymg to offend him”
(Exhibit 11, page 12). Subsequent to the selection off’ . alaly i DUNBAR

stated that he recalled thatl_ .__ .scntE' T ‘m,&a note ba51cally stating that . he didn’t

feel that he put his best foot forward in the‘.-’;' "7 i(Exhibit 11, page 42).

DUNBAR explained that prior to the posting of thc" L. hitheg. ".‘ ) :iwas

considered a rotational slot that had been filled by ther _:ét various times as an 1

position for several years. DUNBAR stated that hc and[‘._'.. —_ __jobtained approval from
‘Wackenhut corporate tot -
_KExhibit 11, page 18). DUNBAR further stated that he asked

E_’ . ‘“_‘&f the - ‘Eould be excluded from thef T l..llbecause
“.all the p people that would be elmble to apply for this position n have a very high job i
knowledge It wouldn’t have ... any added value to the process...” and heL T{agreed
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(Exhibit 11, page 20) DUNBAR advised that he andE — rated thq .- ,_l
accordmc to their personnel records educatlon, oral interviews, and writing ing skills, whrch was

vvvvv

!wrth the highest overall rating of L : U

Reoardmg ?llegatron that Wackenhut/Callaway management sub_]ected him to
employment discrimination by not selecting hlm[ \for promotiori to the‘: K
DUNBAR recalled thatt }ad discussed his concerns about applying for the’ -

" “yith him because the} " _ _Bkvould have been a reductlon in pay for l
DUNBAR stated that attendance may have been a factor in during thej '?an
“...people who had perfect attendance might have gotten another point han someone who had
mlssed a day” (Exhibit 11, page 76).

7(/

RegardinOT Eﬂlecatron that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting him

DUNBAR stated that on May 19, 2002, he [DUNBAR] became a Callaway employee [AmerenUE]
and had no involvement in the selectton process for the project manager’s position.

-

Reaarding[_ lalle gation that W ackenhut/Callaway management sub_]ected him to
employment discrimination for reporting a safety concern regarding

e ;g DUNBAR stated that upon recelpt of ' ":fl
wntten concern, he contacted the trmmng supervrsor [COASH] and “. asked him to mclude
some[ o 1 _.And.. . wrote a response
back to[ )mployee concern, thanked him for bnn°1n° 1t up” (Exhlblt 11, page 63).

DUNBAR also recalled past discussions with f

er e ' IDUNBAR stated that because

e Y e —_ — ~% .

! _}was not invited to attend the L . T J.Ile L .J'ldrafted_a
memorandum forf /7 .
- xhibit 11, page 51). DUNBAR advised that}l "~ ° “jwasnot
_ considéered Televant and therefore not addressed at 1;heL T ADUNBAR
furthiger stated that he recalled thatE ﬂhad expressed to th that “. - We elther ou0ht to Leep
both -

o B (Exhibit 11, page 52). DUNBAR further advised that he [DUNBAR] was aware that

ey tere e ee e meemecmcm e w7 SewaLwa -..---
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DUNBAR advised that he had not observed any incidents of employment discrimination,
retaliation, or adverse actions againstf__, _for raising security/safety concerns.

AGENT’S NOTES: Documents provided by DUNBAR during his interview on (
February 25, 2003, are referenced within Exhibit 33.

~ Interview of: {Exhibit 12)

o w—

On February 25, 2003, during the conduct of witness interviews for );allegations
regarding this investigation [OI Case No. 4-2007-032]”“ Japproached OLRIV on-site at

Callaway and requested an interview on the record to report new concerns which developed

subsequent to his initial interview by OLRIV on September 9, 2002 (Exhibit 3) ‘
AGENT’S NOTES: This mfoxmanon was forwarded upon receipt. ofr - “;
transcript of interview by OL:RIV on March 13, 2003, to ACES for review and j.
appropriatg action. On May 20, 2003, OLRIV initidted an investigation [4~2003 027]
regarding__ lnew concerns of employment discrimination against him for ralsmo
safety concerns. The transcnpt contained within this exhibit [Exhibit 12] will be retained
for reference only in this report [4-2007-032] A review and synopsis of the transcript
will be conducted and annotated in the Report of Investigation 4-2003-027. ; Documents
provided by} -Hunno his interview on February 25, 2003, are referenced within
Exhibit 36. '

Interview of Michael CORBIN (Exhibit 13)

On February 26, 2003, Michael S. CORBIN, Project Manager, Wackenhut at Callaway, was
interviewed by OL:RIV in Fulton, Missouri. Also present during the interview of CORBIN was
DORAN, Attorney and Legal Representative for Wackenhut.

CORBIN began his employment at Callaway as a temporary, part-time Fire Watch Guard in

1989. Subsequently, CORBIN was granted a permanent position and promoted on various

occasions to the positions of nuclear security officer and shift security assistant supervisor. 7 (,
CORBIN was promoted to Project Manager in July 2002. CORBIN’s immediate supervisor is

James MILLS, Director for Wackenhut’s Nuclear Service Division.

CORBIN advised that he has had a workmg relationship thh}_ _}nd while
they may havef T oo oo —eeeofhe and] ..fhd not have a
personal relaﬁonshxp CORBIN advised that althouch he [CéRBM was assigned to a different
security crew than’7 e had “...worked

&
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overtime as an assistant for;  bn many occasmns" (Exhibit 13, page 7). CORBIN stated that
since his [CORBIN’s}: R! now reports tot ’
,—.".? . . ,,J&-—‘ L

CORB]N_?( tated that he did not have personal conversations w1thr but on one occas1on,,/] C
! old h1m that he was frustrated because he beheved that dunng the

R - (Exh1b1t 13, page 10). CORBIN
further advxsed that he d1d not have any spec1ﬁc information” recardmg the :
CORBIN advised he does not recall any statements made by’ that he felt he had beeri”
sub_]ectcd to employnent discrimination or retaliation for hi$F partu:lpatxon in the
' Jor for raising safety/security concerns to Wackenhut/Callaway.

Regardingf _ lalleoatxon that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting him forg i
CORBIN stated that he *...fully supported...” selection of ' _.&nd “...felt that
he was qualified for the position” (Exhibit 13, page 13). CORBIN stated that he was unaware of
any complaints or necattve comments from his [CORBIN’s] coworkers regarding the selection __
process for thé - CORBIN stated that he met the qualifications for theur . 3
but did not apﬁly for theé bﬂcnute he did not meet the required time of at leastone ™
year in theb‘

Y
¥,

anirk

Recardint{; _lalleoanon that Wackenhut/Callaway management subjected him to
employment discrimination by not selecting hlm. L for promotxon to.
CORBIN stated that he made the decision on his ICOR.BIN ’s’ ] own to apply for the position -
because he met the qualifications posted within the'™ _ Jannouncement CORBIN
stated he believed that the selection process forf” jwas fair and | applied equally to
all candidates. Subsequent to] “‘CORBIN stated that
L - —— 'offcred his support “Bul'then he elaborated on how he felt that..™ the selection process
',..had not been done fairly and that he had i issues and that he was going to proceed with them...”
(Exhlbn 13, page 21). CORBIN stated that the
_ however%was the only candidate that verbalized that the selection
process was not fair, ‘CORBIN/tated “I understand that one of the issues that Mr.} T hasis 7 (/
the fact that{' = "gndi__ e e .w-_hnd he has a
college degree” (Exhibit 13, page 29). CORBIN stated he was also aware thaL jhad
participated on previous promotions boards as a selecting official when individuals with o only
high school diplomas were promoted over individuals with college degrees.

CORBIN advised that he had not observed any incidents of employment discrimination,
retaliation, or adverse actions agmnst ;;;for raising security/safety concerns or his
involvement in the N
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AGENT’S NOTES: Documents provided by CORBIN during his interview on
February 26, 2003, are referenced within Exhibits 37 through 40.

Interview of Frederick HARPER (Exhibit 14)

On February 26, 2003, Frederick A. HARPER, Vice President of Nuclear Operations,
Wackenhut, was telephonically interviewed in Palm Beach Gardens, Florida, by OLRIV from
Fulton, Missouri. Also present during the interview of HARPER was DORAN, Attorney and
Legal Representative, Wackenhut.

HARPER advised that he had been employed at the Wackenhut Corporation for about

10 years [1992] and had served as the project manager during the first 5 years at the Vermont
Yankee Nuclear Power Station. HARPER advised that he had also held the positions of director
and senior director and, approximately 6 months ago,-was promoted to vice president of -
operations. HARPER's primary duties consist of management of the daily operations of the
nuclear facilities under contract with Wackenhut.

s

ez}
- X

HARPER recalled he was aware that]_ “\nad participated in thef] N
through written documentation that had been forwarded to Wackenhut's corporate office for

resolution. HARPER stated thatf-' . —._hever mentioned to him that he disagreed with the
Wackenhut/Callaway recommendation tpf . .——-.. HARPER advised that he did not

have any discussions, formal or informal, vllith{: - - ._..‘x
HARPER recalled that after the _ £~ lmentioned that hef_ 2
wanted to discuss theL - N . _ —] HARPER

stated, “...we had some discussions ... but I don’t know where it went or if he pursued that at all”
(Exhibit 14, page 9). HARPER staied that during his discussions with_._. ~ ~,\"...he never

advised me that he felt he’d been discriminated against” (Exhibit 14, pﬁée 10). -
Regarding the} ' zthat was distributed duringf o EHARPER
advised that alitiough he does not recall if he was contacted by DUNBAR and requested to omit
the job knowledge test from the).-’ ';‘HARPER stated he may have “...supported
that had he asked that” (Exhibit 14, page 12). HARPER advised that at the time of the| -
announcement, the Promotion Policy 111 had not been implemented at the Callaway site; -
however, the procedure was in use at some sites and Wackenhut was in the process of
implementing the procedure at the remaining sites. HARPER further advised that the criteria
regarding education requirements for security positions at Wackenhut did not require that an
individual possess a college education/degree to be considered for promotion.
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Regarding the : that was distributed during i }
HARPER statea that after meeting the requirements fs to become a candidate, the selection cntena
for thet - was based only on the candidate’s interview and “That was expressed to’

each of the candidates p pnor to the interview as well” (Exhibit 14, page 20). HARPER advxsed
that the questions utilized in the interview process for the candidates for the ' - ﬂ
position at Callaway were the same questions previously used during the selection process for a

© = ===t the Salem Hope Creek Generating Station. HARPER stated, “I personally

Contacted each of the candidates in that process and all were very comfortable with it and with no
negative feedback” (Exhibit 14, page 26).

Interview of Marty FAULKNER (Exhibit 15)

On February 26, 2003, Martin “Marty” FAULKNER, Security Manager, Cooper Nuclear Station
(Cooper)MNebraska Public Power Division, was telephonically interviewed in Brownville;
Nebraska, by OLRIV from Fulton, Missouri. Also present during the interview of FAULKNER
was HICKEY, Attorney and Legal Representative for Callaway.

FAULKNER advised that he was presently employed as the security manager for Cooper in
Brownville, Nebraska. FAULKNER's immediate supervisor is David MEYERS, Senior
Manager of Site Support. FAULKNER'’s employment history at Callaway began on August 1,
1983, in the emergency preparedness department, and in January 1997 he was transferred to the
~ security department as the assistant superintendent of security and later to superintendent of
security in January 1999. FAULKNER retired from Callaway in April 2002 and accepted
employment at Cooper as the security manager.

FAULKNER adv1sed that wlule he was employed at Callaway, he had a working relationship as

a coworker w1’t_l_1\ . land had interactions with him throughout the year 1983
dunngL ltzuson functions. FAULKNER stated that although he had no involvement with

thel 2 (ﬁponducted by Wackenhut/Callaway, he was aware that _ had
part;cLipated in the;_ " ’FAULKNER recalled that= _ ’had alleged that 7 C

FAULKNER recollected that subsequent to the

by Wackenhut/Callaway and the matter was mvestlgated by the NRC FAULKNER stated that

as a result of the NRC investigation, the NRC held an enforcement conference with

Wackenhut/Callaway management. FAULKNER stated that during subsequent conversatlons
with’ “Yold him that *...he disagreed with .. Lthel

' ‘Wwas not ..._ felt that exther they [~

,(Exhibit 15, page 12).
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FAULKNER advised thatF lso told him that he [ _’had forwarded concerns
regarding the. ) ey

' _} FAUL R recalled that during their discussions, the only complaints he heard from
P ia/as that “...he felt his integrity was being questioned by the NRC ... with the result of
the 1nvest1gat10n” (Exhibit 15, page 21).

FAULKNER stated that he has no knowledge reoardmv ' Jresponse to thef:: ' :‘gnd 7(
3 “selections for promotion.
i -
FAULKNER advised that during his employment at Callaway he had never observed any
harassment, intimidation, or discrimination towards employees for raising concems.

Interview of Dame] BILSKI (Exhibit 16)

On February 26, 2003, Daniel R. BILSK], Project Manager, Wackenhut at South Texas PIO_]eCt
Nuclear Operating Company (STP), was telephonically interviewed by OI:RIV from Fulton,
Missouri. Also present during the interview of BILSKI was DORAN Attorney and Legal
Representative for Wackenhut.

BILSKI began his employment with Wackenhut in the nuclear security department at the STP
facility in March 1987. BILSK1 is currently the project manager for STP. BILSKI stated that in
: j‘ he was contacted b)z “and invited to participate on the selection board panel

Tor the; - j BILSKI advised that he acceptea

1

1
1 - 1
A~

arom—e

Regarding the interview process for thej . .. BILSKIstated that he had no
knowledge of the candidates prior to the ir interviews, to mclude, . ~ 'BlLSKI advised that
i’ ) _r_'fare interviewed, asked a series of questions, and ranked/scored independently
b‘yb sBILSKI stated, “...we did not discuss the rankings for each
carididate between each candidates’s interview” (EXhlblt 16, page 11). BILSKI advised that his C
computations from the interview rankings reflected that of the-r ‘"' ——had 7
recelved the highest score. ~

BILSKI stated that upon completion of the i 1nterv1ews : éandldate score sheets
were turned over to,], : l BILSKT advised he was unaware ofT*‘ R
selectionforf = untll he called} - week a later and he]~ :\“}
informed him'that *, inforrnauoq would be coming out corporate wide that{;_w W
announced as the]” "for Callaway”(Exhibit 16, page 13).

s-no.
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Interview of James MILLS (Exhibit 17)

On February 26, 2003, James “Jim"” MILLS, Director of Nuclear Operations for Wackenhut
corporation, was telephonically interviewed by OLRIV from Fulton, Missouri. Also present
during the interview of MILLS was DORAN, Attorney and Legal Representative for Wackenhut.

MILLS began his employment with Wackenhut as a security officer in February 1982. Since
1982, MILLS has been promoted and held various positions of alarm station corporal, alarm
station sergeant, shift supervisor, operations supervisor, project manager, and in 1988, director of
nuclear operations. '

MILLS advised that he first metgi_. - '__,_huring a transition phase when Wackenhut
assumed the contract for security at Callaway and also had casual conversations on occasions

: thhf 55 well as other security officers during site visits to Callaway. Regarding his
knowledoe of the r\conducted by Wackenhut/Callaway and the NRC, MILLS
stated, “The only knowledge I have, and it’s very, very limited, was just casual conversation in
the corporate building” (Exhibit 17, page 9).

e

Recrardmg‘m m—— alleganon that Wackenhut/Callaway management subjected him to

employment discrimination by not selecting him E lfor promotxon to theL . "g
MILLS stated, “...I know they had a promotion board .. for 1 Bande e cpn e : But

.Thadno knowledge of how it even turned out until after the fact” (Exhlblt 17, page 11).

RecardmcL , o ’}hat Wackenhut/Callaway managernent subJected himto
employment d15cnrmnat10n by not selecting thJ {for- §
MILLS stated that he and bngmally met with Rlcharc{"MICHAU President of Nuclear

Services for Wackenhut to dlSCllSS creating a promotion board to fill thef
7 T, MILLS stated that MICHAU requested that ..an objective
person from another site alsop? pammpate as a board member to make three members on ... the
board” (Exhlbxt 17, page 13). MILLS advxscd thaﬁ ' was selected to pamcxpate
onthg. o, ’at Ca]laway MILLS further advised that he and
L . §obta1ned a list 2 a questions which were used previously by promotion panels for the
+ FFe—ie—-otlt Tiat other sites for use on the Callaway promotion panel MILLS stated
Lthat the questlons and procedures utilized during the selection process forthe™ /I C-
position at Callaway were the same questions and procedures utilized by promotnon boards at
_other sites. MILLS stated that during the interview process, the candidates were questioned by
T  however, “...we shared no ratings ... we didn’t even

d]SCllSS that between candidates at all’erh(Exhlblt 17, page 14).
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Upon complenon of the candidate 1nterv13ws MILLS advised that he and'r _— revxewed the
tabulation of the scores for accuracy and prepared a summary sheet which reflected the scores of
each candidate. MILLS advised thaf' was the overall selectee for the positionof™ ..

_ Taswellasf . "7 T3MILLS stated, “ in
my opxmon and obvxously in the opinion of the other panelists, excelled on the board ... it Was no
doubt in my mind after the board ... who was the leader in that competition ... I had no thought
thatg: - 'a':jwould win it.... But he ... did an exceptionally good job ... and that’s why he
was selected” (Exhibit 17, page 26).

MILLS stated that he only recently became aware that{___-_ — .had reported that he was ' 7(
sub_;ected to employment discrimination and nonselection for promotion and;" .

2 ‘Wwas unaware that had also reported a safety concern revardmg the&

i
\

-y

Interview of Richard MICHAU (Exhibit 18

On February 26, 2003, Richard A. MICHAU, President of Nuclear Services for Wackenhut
corporation, was telephonically interviewed by OLRIV from Fulton, Missouri. Also present
during the interview of MICHAU was DORAN, Attorney and Legal Representative for
Wackenhut.

MICHAU began his employment with Wackenhut corporate in the Nuclear Services Division in
April 1997 as a vice president and was promoted to President in January 1999. MICHAU stated
that prior to employment with Wackenhut, he had “...over 21 years in the nuclear security
business or industry” (Exhibit 18, page 5).

When questioned about thci . ,:?nvestigation conducted by Wackenhut/Callaway, MICHAU
advised that as President *...I had full knowledge of all the information that was coming in...”
and had been briefed by DUNBAR who was the project manager for Wackenhut during that
period (Exhibit 18, page 6). MICHAU advised that he had a551gned KINDILIEN as the
investigator for Wackenhut regarding the investigation of thq__ . '-7 Although MICHAU /}
did not have any interaction with the Wackenhut staff at Callaway other than DUNBAR,
he [MICHAU] stated that he was aware “, that there was some allegations tha{ R ”\
had ... harassed...¥ _|MICHAU advised
that subsequentlyﬁ’ ackenhut/Callaway was charged with a violation of CFR 50.5 [deliberate
misconduct] by the NRC-and an enforcement conference was scheduled with _
Wackenhut/Callaway management by the NRC. ;MICHAU stated that}” , R
_:\MICHAU stated he was not aware thaig ...thad

' v
‘made co;.n_;_}ments o - e
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MICHAU further recalled that, reportedly7 . was frustrated with the
o and had indicated to DUNBAR that he [ Jlwanted to file a
cornplamt with the NRC;’KMICHAU stated that subsequently he instructed DUNBAR to advise
[1'; f his rights “...as far as ... reporting the allegation to the NRC . and that was (sic) ...
is legal fight to do that” (Exhibit 18 page 12).

Regarding galleaatlon that Wackenhut/Ca]]away management subjected him to
employmerit discrimination by not selecting him]| forr e e
MICHAU stated that he was not directly involved in the promotlon process forthe” ~
although he was the approving official for thﬁf__ - 1 MICHAU s stated “..we

have to follow the criteria for 10 CFR, Appendix B, when we do all the hiring for security

officers” (Exhibit 18, page 14). MICHAU advised that there was no requirement for a college

degree for employment or promotion at Wackenhut. MICHAU further stated, “Out of 30 ..

managers ... 31 nuclear sites ... I have 14 with no college degrees; 9 with an associate degree and

7 with bachelor's degrees” (Exhibit.18, page 25). 4 (_

L_,_". «-I

Regardina[ -ﬁalle gation that Wackenhut/Callaway management subj ected him to
employment discrimination by not selecting him{_
MICHAU stated, “...there is no procedure for how we will hire and promote ...
"{(Exhibit 18 page 15). MICHAU further advised that th P .was usually
appomte to the position by the president of the division; however, due to the fact that there were
several qualified candidates at ther' - “Jocation, he [MICHAU] granted approval to post the
‘L" aposmon MICHAU related that promotion boards for the¥ =~~~ AT
positions were Tield at Salem Hope CreekiT ‘Ih.ree Mile Island in} _ and
Callaway it """because there were -Several quahﬂed candidates; howéver, he [MICHAU]
stated that there were 1o prornotlon boards at Seabrook Nuclear Power Plant and Pilgrim [NFI]

vy

becausg’ - Tlasthe” ' "\MICHAU further advised that although
the[ st __{are not L'b_]ect to the‘b _lall promotions
were made in accordance w1th “...10 CFR 73, Appendix B” (Exhibit 18, page 18)
Rezarding"' '\allegatxon that Wackenhut/Callaway manaoement sub_]ected him to
.employment discrimination for reportmg_ e Y s 4_‘:.7_‘* ;'-;:.". N L
-l JMICHAU stated, “. | pad ralsed many safety v concerns also under7

.. their CARS program...” and he was promoted to thg™—-*--==-- - * “position, MICHAU
stated that he was unaware thaf _thad rzused secunty concerns regardméw . _\until
afterl . , JEp— SO -

~
[ aand
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Interview of Patricia MARMON (Exhibit 19)

On February 26, 2003, Patricia B. MARMON, Director of Equal Employment Opportunity and
Affirmative Action Program, Wackenhut Corporation, was telephonically interviewed by OLRIV
from Fulton, Missouri. Also present during the interview of MARMON was DORAN, Attorney
and Legal Representative for Wackenhut.

MARMON began her employment with Wackenhut Corporate as a Personnel Generalist in the
Human Resource Department in August 1987 and was promoted to Director in 1988. :
MARMON’s immediate supervisor is Sandra NUSBAUM, Vice President of Human Resources.
MARMON related that in/_ , e | K /)(
which alleged that in retaliation for raising security/safety concerns, he was not selected for
promotiont  ____ . . - .._-,.\MARMON stated that she

conducted an investigation related .to£ - - wepome—{and found *...there was not merit to

his complaint” (Exhibit 19, page 10). MARMON stated that although she conducted interviews

of Wackenhut/Callaway personnel during her investigation, she did not interviewt :j

MARMON stated that her investigation ofé‘”

" performance during interview was not favorable.
MARMON stated that her investigation oﬁi'._

: ro ‘ ‘ __{MARMON
further stated that she “...was convinced ... the person that was ultimately selected had
interviewed very well” (Exhibit 19, page 11).

Subsequently, MARMON advised that‘-:__ : ST 7 :h}and she was later
contacted by an OSHA investigator, Jack STEPHENSON. MARMON stated that copies of her
investigative reports, dated:November 12, 2002, and December 27, 2002, regarding

complaints filed with Wackenhut were forwarded to: STEPHENSON. -

AGENT’S NOTES: Documents provided by MARMON during her interview on /) L
February 26, 2003, are referenced within Exhibits 41 through 43.
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Re-interview of} '.'(Exhibit 20)

S——

On March 31, 2003L_ — 1elephomcally contacted OL:RIV -with quesnons regarding his
employment dlscnmmanon‘alle gation/complaint filed with the NRC as referred to
ACES:RIV by OI:RIV for a response to his questions concerning his employment discrimination
allegation/complaint.

— Sy

‘When questioned by OL:RIV regarding his Wackenhut Personnel File,}.- ' stated his recent

review of the file disclosed,” 7 (

L

REVIEW OF DOCUMENTATION

Documents Provided bﬂ“ M’on September 9, 2002 (Exhibit 21)
T - L“- - . . - .
A review of documents prov1ded b§ : ﬂon September 9, 2002, disclosed the following:
Page 1: Handwritten note b)r iundated which listed information that
: he alleged was not forwarded fo him by Wackenhut while he was on
duty.
Pages 2-3: A copy c;f a brochure, “Excellence in Human Performance,” which

stated the goals and visions of the Callaway Plant.

’

Emails/Documents Sent br ‘ }io OL:RIV. various dates (Exhibit 22)

A review of emails/documents sent by‘ jto OI:RIVZ_én various dates disclosed the
following:

Pages 1-2: This email fromr 1to CDH@nre. gov [Crystal Holland, Special
Agent, OLRIV], , dated October 13, 2002, was a “Formal Complaint of
stcnmmauon” filed byﬁ . ]wnh DOL/OSHA which alleged that
h ...was passed over for ... promotions due to ..

interactions wnh the NRC in regards to thelr enforcement actlon against
AmerenUE and Wackenhut Security.””

Pages 3-4: * This email frornS__ _&to Holland, dated November 14 2002,

alleged that E_ o called me this Tuesday morning this weeL and
advised me of all the negative reasons not to pursue this position...”
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Page 5:

Pages 6-7:

Pages 8-9:

Page 15:

Page 18:

Page 19:

Pages 26-30:

Pages 31-32:

NOT FOR P

v .This email fromI: '-lto Holland dated November 14, 2002

advised that the only responsq__ . m‘recelved pertalmno to hlS emall
queshomna theL

'l

—t

In this email frornf .
: ) __about the changes to the “NSD Promotion
Policy 111.”

This email fromL Jto Holland, dated November 14, 2002,

prowded a “Discrimination Update” to OLRIV. In this email,[_ _
provided details of his contacts with FAULKNER, CORBIN, and

OSHA. /]L,

In this email, dated November 16, 2002;. from‘: ' 'Xto Holland,
hel| }tated thatE %ad forwarded a' “...series of emails
Y - o thowever, he
suspectsf_ "~ _knouvanons for informing him L - '] 'of the
positions. ;

This email fror@olland toE "']dated February 5, 2003, was an
email response notification to})_ lwhich advised thaf_

facsimile regarding his DOL/OSHA letter had been received by OLRIV

on February 3, 2003. - |

This email, date'd@arch 3, 2003, was an acknowledgment toﬁ

that OL:RIV; had received documents [pages 20-25] regarding his

summary report and rebuttal which had been left for OI:RIV under the
door of the Interview Room at the Callaway Plant on February 26, 2003. .

This email from-f-’: o Holland, dated March 30, 2003, was |
O } rebuttal to Callaway’s report, “Summary of Callaway Plant
ECP Review _and Conclusions,” dated February 27, 2003 [pages 29-30].

This email from;’ fo Holland, dated March 30, 2003, was an

advisory that h J\has filed a second complaint with OSHA.

_Further, attached was an email response to PEEVY listing topics that /') (./
wanted to address during their pending meetmv .
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Page 33: This email frorr[_ d:lto Holland, dated March 30, 2003, advised
that he‘l_/ “...did officially start a second complaint with DOL-
OSHA ‘against both Wackenhut and AmerenUE for a chilling and hostile

environment.” l‘
Page 35: This email fromF . jto Holland, dated April 10, 2003, was an 4 L
advisory of his u Jcontacts with ACES:RIV and DOL/OSHA..

Pag,;es 36-40:  This email from Holland tor, ;}dated April 28, 2003, was an
email response acknowledomg that thtee letters [pages 38-40] were

received via facsimile by OL:RIV fro \Further,[” -
was advised by OLRIV that his letters were forwarded to ACES: RIV

Documents Provided by BAUMEISTER Recarding the_[ T facsimile date
December 23. 2002 (Exhibit 23) ' _ . . .

A review of documents provided by BAUMEISTER regarding the£ . "~ disclosed the
following: —

Page 1: A letter, dated December 4 2001 from DUNBAR to'{
: ) - . "—“:\-
Page 2: [— ! o
Pages 3-4: This document, Wackenhut Nuclear Services Division Tnp Report

prepared by, "

- ..
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Pages5: ~  This handwritten document reflected the promotion board’ g;
T an candidate scores assigned during the selection
process. A review of the document disclosed that{ ~

[y |

Interview: !

Writing: '
Personnel Issues: : .
Education: . B

2

3wt TR DA rmah S A

TOTAL = 89.5 87

Memorandum from MICHAU to WNSD Personnel/Callaway Station. dated M_av'l7, 2002
(Exhibit 24)

This letter was notification that “...the NSD is seeking qualified candidates interested in filling
theE ) ___sposition...” at Callaway and those interested were required to submit a
resume and a letter of interest to MICHAU by Friday, May 31, 2002.

Attached to the memorandum was a Letter of Interest from[ :'_%,to MICHAU, dated
_‘May 25, 2002.,

Email from CORBIN to Wackenhut Emplovees. dated July 19. 2002 (Exhibit 25)

This email was a notification to Wackenhut’s “Security Force Members” that a new promotion
procedure, “Wackenhut Nuclear Services Division Procedure #111,” had been implemented at
Callaway. The Promotion Procedure #111 [Pages 4-7] specifies the criteria to be utilized during
the promotion process: written examination; oral questions and interview; review of performance
appraisals, attendance, achievements and disciplinary actions; review of educational background;
and board interaction and review.

Wackenhut Nuclear Services Division Procedure Manual, Promotion Procedure Number: 111 7 L
Effective: September 21. 2001 (Exhibit 26) '

This document outlined the promotion process and standards utilized “...for promotion of NSD
Security force personnel...” employed by Wackenhut.
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Documents Provided by PEEVY Reeardine thel T facsimile date Julv 22. 2002
(Exhibit 27) — — '

A review of documents provided by PEEVY regarding thef T j:hsclosed information

identical to Exhibit 23 with the exception that a copy ther e e o sheet was
included with PEEVY’s documentation.

.

A review of the[::_ - T heet [Pages 2-3] disclosed the 10 questions that L
were posed orally to the‘;'_ T Aby the Promotion Board.
Documents Provided b PEEVY Reqardmc thes i " Iacsimile date
July 2, 2002 (Exhibit 28 - —
A review of documents provided by PEEVY reoardmo theﬂ - ﬁ'—_ﬁposition disclosed
the following: -
| Page 1: Am di;tlprandum from MICHAU to WNSD Personnel/Callaway Station,
date May 17, 2002, posting thez_ _ iposmon at Callaway.
Page 2: _An email message fronﬂ | -
were scheduled to be interviewed for the[]: . - _, ]
posmon ong. .77 _t_{ Further, the email reflected thatL_ 7
interview was scheduled fof " 1
Pages 3-22: This document, The Wackenhut Corporation[ . _jlnterview
form, contained the 20 interview questions posed to the candidates who
were interviewed for the[ - "7} Each question

signified 10 points which ultimately resulted in a possible total of 200
interview category points.

Pages 23-26: A memorandum to “Memo to Record” fromr‘ .
" e . , ey —an _ﬁ
Thls mernorandum further reported that the i _ T?:andidates /)
- __;were briefed

..that the person that performed best during the interviews
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would be evaluated for the Wosmon * and each
candidate would be asked the same 20 questions by the promotion board

members. Further, the memorandum stated that the candldates were
advxsed that 1f it was determmed that they

PR SER: did not meet the quahﬁcauons for

mhe posmon would be posted and possibly filled from

external sources. 4 L,

This memorandum disclosed the promotion board members’, ,
total average interviews test and file scores for the

candidates. A review of the memorandum showed that
received the highest overall score ¢ nd%received the
second hlahest overall score off Notiﬁcation of the selection of
) as th | was made on June 20, 2002, and

= “concurrence from DUNBAR obtained on June 24, 2002.

. . NTPTEISNrra _h‘ 3 ? = 3 't
SR ' asinre etothe osting e ._-_. i
Thlsternml fror RS mﬁus emaﬂw in r s ctothep tm f the Bt e
pOSl 101'1 on 3 \ gl At - [P - ", Yy \.u -4 ‘\--’ 0 ] '.?"‘
: y‘vwrvw A ) QRiE S J‘.S‘.\ e i
bt RN Geem Lt S t o : further stated he realized that he
“ R Rt sl i i &p the osmon " during the | mtervxew ;-
exp mned that hlS actlons were due to h15 o s&a“’ N Ak . __“s—‘—"‘
1nd1cated that he had an 1nterest m thaie ', Lt e posmon and mcluded
~ . ""‘ ) ; .
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1 } | . i

—

.. Callaway ECP Report and Interview Notes Regardind] : {‘chilled and hostile

environment” Complaint Filed on January 6. 2003, Provided by PEEVY xhibit 32) ' %

This report was generated as a result of a Second Complaint ﬁlpd'byF :}égarding his
alleged continued exposure by Callaway to a “chilled and hostile environment.”

AGENT’S NOTES: On February 25, 2003,% }e‘questéd an interview with
OLRIV to report-new allegations of discrimination against -him by Wackenhut personnel. -
Subsequent to the interview with OLRIV,{_ jprovided documentation in support
of his new discrimination concerns. On March 13, 20035 T
allegations/concerns were forwarded to ACES by OL:RIV for review. On May 20, 2003,
OLRIV initiated an investigation [4-2003-027] regarding‘:f‘— R Bnew concerns of
discrimination against him for raising safety concerns. The documents contained within
this exhibit [Exhibit 32] will be retained for reference only in this report [4-2002-032].

A review and analysis of the documents will be conducted and annotated in the Report of
Investigation 4-2003-027. ' '

This report consisted of “ECP Meeting Notes(! “\Complaint 1/06/03,” dated January 29,
2003; “ECP Interview[  _ ’_Lx_da'ted February 5, 2003; “ECP Interview_

dated February 18, 2003; “ECP Interview( . T :}lated February 5, 2003; “ECP
Interview( __ __} dated February 5, 2002; “Summary of Callaway Plant ECP Review and
Conclusions,” dated February 27, 2003; “ECP Interview Noteéf'_—____ —T._YJanuary 23, 2003;
“ECP Interview Noted| _. :’} dated January 23, 2003; “ECP Interview Notes

- 7 dated January 23, 2003; “ECP Interview Notes\ _ "} dated Tanuary 24,
2003; and “ECP Notes .. :_,Idated January 27, 2003 [no text].
Documents Provided by DUNBAR Regarding the i facsimile date Julv 22, 2002 7
(Exhibit 33) ~ - " ‘-

‘These handwritten documents provided by DUNBAR reflected the promotion board’s
& ——— j,raw interview scores and the “Promotional Opportunity Log” for the
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AGENT’S NOTES: These handwritten documents were also referenced in Exhibit 23,

pages 2 and 5.
Documentation Provided bg.ﬁ o Support of Discrimination Concerns (Exhibit 34)
A review of documents provided by,.;' I support of his discrimination concerns
. . e —
disclosed the following:
Pages 1-3: This document, undated, was): _l‘Chronological Listing of
Events” beginningf" Tt T
Page 4: This handwritten note by , " listed his concerns related to the
A |
Page 5: This letter from Ellis MERSCHOFF, Regional Administrator,

' 'RIV:NRC, to Garry RANDOLPH, Senior Vice President, Callaway,
dated May 14, 2001,was a Notice of Violation and Proposed Imposition
of Civil Penalty for $55,000 for violation of NRC regulations.:‘ll;

Page 13: This email from DUNBAR to! “UatedFebruary 14, 20014,

requested thaﬁ_"_:~ . : -

1

av—

Page 14: ~ This document, Callaway Plant New Bulletin-Predecisional NRC
Enforcement Conference, from RANDOLPH to Nuclear Division
Personnel, dated February 8, 2001, provided notification that an
enforcement conference was scheduled in Arlington, Texas, on March 7,

2001, to address violations of regulation 10 CFR 50.7 by Wackenhut. 7 (/

Pages 15-19:  This letter from DOL to Wackenhut, dated February 11, 2000, was
notification of DOL’s investigative findings that “.,

)
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Documentation Provided byr §1n Support of Discrimination Concerns (Exhibit 35)

{ -—

A review of documents provided by 1: -__1_111 support of his discrimination concerns reported
to OLRIV on September 9, 2002, disclosed the following: : : /}/""

Pages 1-5:  .~-

s e b g o

} Rl SV O
’

.

AGENT’S NOTES: During OLRIV's interview with___bn September 9, 2002,
heff . ] Acknowledged that he had planned to file a complaint against OLRIV with ¢
the Office of the Inspector General, NRC; however, when questioned during the
intervie jtated “...I do not plan to pursue that” (Exhibit 3, page 14).
Pages 6-8: r_ln this email from}_" ' ) . _l
i _@rovided a “...a list of acts and concemns which have occurred
“which I believe require Management attention and investigation.”

Pages 12-21:  This document, Wackenhut Nuclear Services Procedure Manual, Open
Door Policy, Number 114, Effective: November 8, 2002, provided
guidance to Wackenhut employees with instructions in addressing and/or
resolving job-related issues.
Documentation Provided va ~—"%n Support of Additional Discrimination Concerns

(Exhibit 36)

On February 25, 2003(/ éequested an interview with OI:RIV to report new allegations of
employm;;tijscrimin tion agdinst him by Wackenhut personnel. Subsequent to the interview 46
78T;

with OL *provided documentation in support of his new discrimination concerns
[Pages 23

- AGENT'S NOTES: OnMarch 13,2003{ - - . /'-lallegations/concerns were
forwarded to ACES by OLRIV for review. On May 20, 2003, OLRIV initiated an
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L investigation [4-2003-027] regarding’’ sjnew concerns of employment
discrimination against him for raising safety concerns. ‘The documents contained within
this exhibit [Exhibit 36] will be retained for reference only in this report [4-2002-032]. A
review and analysis of the documents will be conducted and annotated in the Report of
Investigation 4-2003-027.

Documentation Prov1ded by CORBIN Rezardm& - } Oral Board 7 L—
Interviews onf T T T \(Exhibit 37) —
A review of documents prowded by CORBIN which reﬂectedf ) “"xas a
[S PN . in Oral Board Interviews for the positions of Shift Security A551stant g
upemsor (SSAS) onfi” T . R
disclosed the following: '
jPage 2: This memorandum from CORBIN to All Security Force Members,

handwritten date of August 21, 2002, announced the promotion of five
individuals to the position of SSAS. Handwritteri annotations by
CORBIN on the document reflected that none of the individuals had a
college degree. '

Page 3: This document reflected that of 21 individuals, 5 individuals with the top
scores were promoted to SSAS. None of the 5 individuals promoted to
SSAS had a college degree; however, all 5 individuals that were selected
had scored higher than 2 other individuals with college degrees.

Page 4: This memorandum from CORBIN to Security Force Personnel, dated
October 10, 2002, announced the promotion of 8 individuals to
“CAS/SAS Supervisor.”

Page 5: This document reflected that of 20 individuals, 8 individuals with the top
scores were promoted to “CAS/SAS Supervisor.” According to '
CORBIN, none of the 8 individuals promoted to “CAS/SAS 7 (/
Supervisor” had a college degree; however, all § individuals that were
selected had scored higher than 3 other individuals with college degrees.

AGENT’S NOTE: This documentation was provided to OL:RIV by CORBIN and shows
thaL ) [ " Zelected individuals who did

s
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not have a college degree over individuals that had co}Lege degrees. This documentation
was provided to OL:RIV as a result of an allegation by

M TC

Email from CORBIN to Holland. dated March 27. 2003 (Exhibit 38)

This email from CORBIN to Holland éonﬁrm_ed “...that from the period of November 1998
through February 2003 there was no formal review process (Performance Appraisal) in place for
Wackenhut Security personnel at the Callaway Nuclear Plant.”

Facsimile from CORBIN to Holland. dated March 27. 2003 (Exhibit 39)

This facsimile contained the attendance records of[_ . e -]that were
reviewed during the promotion process for thé'_' UL "JCORBIN_ stated that he contacted
) ~ 7" land “...both concur that the attendance record for the applicants for this
position would have been the only item from the personnel files reviewed during the promotion
process for this position.” A reviewo§l ' "M attendance records for
the period 1998 through 2002 disclosed the following: ' :

L 1 B
by — —_ L
1. Hire Date: L ] L -’k

. Tardy: . : r
j
\

|3

3. mness-Excused/
_Sick:

TENPNSIIEY  Sastaainien

i e LR P O TN

; |
! . ‘i
. 4. Delayed Arrival- B 1 :
Excused: ' ;o Rt A S 7 b

Letter from CORBIN to Holland. dated April 2, 2003 (Exhibit 40

This letter, from CORBIN to Holland, was in response to a request for records from the
personnel files of; T j’md o =t Esubmitted for thef_
{
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Page 1: This letter stated that ﬂ_ _{wzi's selected as theE

Pages 2-4. This letter fronr_ﬁ~

_"}ub_nﬁtted to Wackenhut as his letter of intent to apbly for the
Pages 5-6: This letter fromr

_bs his letter of intent to apply for the

-

!
=
Pages 20-21:  This document was; 1" }ollege academic record from'’
Pages 32-35:  These documents were a series of one letter of apprecxauon and three
certificates of recognition from Wackenhut to

X

[
- \

Pages 36-37:  This letter fromf A MdatedJ anuary 3, 2002,
: was, T lletter of intent to apply for thg- __&

Pages 39: This certificate from‘f

Letter from MARMON to Jack STEVENS ON DOL/OSHA dated November 12 2007
xhibit 41

This letter from MARMON to STEVENSON was a response to DOL/OSHA regarding

C ““j)allegations of employment dlscnmmatlon for reporting a safety concern which !
resulted in hlSL ) '\

tter from MARMON to STEVENSON DOL/OSHA dated December 27. 2002 (Exhlblt 42 4 c

This letter from MARMON to STEVENSON was a res‘ponse to a request for mformanon

regarding Wackenhut's “NSD Procedure 111" and “the, . . 3
Included in this letter was an affidavit from MILLS whnch stated on page 6, the “NSD Procedure
111 does not apply to the . o ;selecnon process.”
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Letter from DORAN to STEVENSON and Felix BOGENSHUTZ. DOL/OSHA. dated J January 8.

2003 !E_thlblt 43)

In this letter, DORAN provided information to STEVEN SON and BOGENSHUTZ,
DOL/OSHA, which he [DORAN] statedf * -

Page 2:

Page 4: .

Page 5:

Page 6:

i
In paragraph 5, DORAN stated, “The successful candidate i

+ — 1
filed five such CARS m months leading up to consideration for the —
Z I 1 Thus, such reporting is not a concern for the

corporate office.”

In paragraph 2, DORAN stated, “...when the Promotion Board convened
in[__ .~ " heboard members mtervxewmg the candidates did not
know that thé o

: ~3. which was a relahvely low-level issue that was addressed at
the site 1thout any involvement whatsoever from the corporate office.”

_ In paragraph 2, DORAN stated that “...the criteria used to evaluate
candidates and the questions posed to apphcants for the Callaway

); o ot "‘” were the *...same questions ... used in 2002
romotion boards at Callawa and at Salem/Ho e Creek as well.”

In paragraph 1, DORAN stated “ F _ ldoes not want to
accept the fact that ar ) was promoted
to the position of .' T -1 the Promotion-Board for
Salem/Hope Creek in May, 2002 recommended a candidate for the
“{ position over that candxdate § supervisors ... the
“Promotion Board for Three Mile Island i i. . \recommended an
applicant who had no college education. {i ' )

..As reflected by ... Richard Michau, the President of the
_Nuclear Services Division, the frequency of successful candidates for

f* _al'posmons without a college degree is relatively high.”

NOT FOR PUBLIC DISCLOSURE WTHOUT APPROVAL O\}\%’D OFFICE

DRRECTOR, OFFICE OF STIGATIONS, REGIO

Case No. 4-2002-032

45

e

/,(/



Pages 7-8:

Pages 11-14:

Pages 15-43:

L

"Pages 44-49:

Pages 50-53:

Pages 54-55:

On thése pages, DORAN provided a pay comparison between
©7 _lcurrent positionandthe] ~ °° _ Tiposition which
reflected that}: o DA

R e !

Affidavit of Daniel BILSKI, dateyifi_gnuary 8,2003,4, - 7 (

Affidavit of Fred HARPER, dated January 8, 2003, with attachments
U ; & R TN v oy g+

. N £t 2 oy R
regarding I A e e R e A oo 2D “‘emails with

\

Affidavit of Richard MICHAU, dateti,:l?zinuary 8, ZOOﬁwith attachments
regarding “Relevant Excerpts From Job Postings Forf_ | =~ _ _j
Positions.”

Affidavit of James MILLS, date&{J;anuary 8, 200'3'&&\

A copy of the Callaway Action Request System (CARS), Action Request

datéd[; ~ e —
. :%Which do;cum?pte.d; A j;]concerq that

C T T

Pages 56-57:

Pages 58-63:

A copy of an “E-mail Fron{l‘ ‘:Sl'hat Form Of CARS Is
Acceptable.” ~

A copy of the five (5) CARS reporting concerns that were submitted by

A

Pages 64-68:

A copy of “OFCCP Documentation on Audit of Wackenhut.”

r

|

[SHN
[ L

I L ST Pt )
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!
i
}

ISCLOSURE WITHOUT A\PPROVAL OF FIELD OFFICE 4
DIRECTOR, OFFICE OF INVESTIGATIONS, REGION

46



Memorandum from DUNBAR td" Tdateci%bruaw 1, 200_53/@\ xhibit 45)

T S memorandum from DUNBAR acknowledged the receipt oir ’}:oncern regarding
“, ' Jboth current Nuclear Securlty Officers and New
Nuclear Security Ofﬁcers."

The handwritten attachment to the memorandum fromr ',:]dated February 2, 200$tated,
“Thank you for your prompt replyl : - e T
= ; : ' 7(

Letter from John JASINSKI. dated June 6. 2002 (Exhibit 46)

This letter from John JASINSKI, Director of Nuclear Operations, Mid-Atlantic Region,

Wackenhut at Three Mile Island Plant (TMI), Middletown, Pennsylvania, was an announcement

for the g_ o i posmon at TMI. The letter stated that the minimum qualifications

requlre to apply for thiST position included two years of superv1sory experience and no record of
...any formal discipline on file for the previous twelve months...

Attached to this memorandum was thé “New Hire Applicant Review Checklist” which disclosed
that after meeting the initial apphcatlon requirements, the candldates were rated on their
interview scores only.

Letter from DORAN to Holland. dated March 3. 2003 (Exhibit 47)

In this letter, DORAN stated that selections of security force personnel for positions at the
Callaway plant were “...in accordance with the requirements as specified in 10 CFR 73,
Appendix B.”

Page 1: In paragraph 3, DORAN stated that during dlscusswns with MICHAU,
hc [MICHAU] confirmed that a nationwide review of thxrty ‘Wackenhut é
: ) :}ixsclosed that *...fourteen had no college degree, nine
ad an Associatés degree, and seven had a Bachelor’s degree.”

Page 3: Specification for Security Service for Union Electric D/B/A Ameren-UE
Company - Callawaiy Plant, dated June 10, 1998, Section 3.3.1, stated
“Selection of all Security Force personnel SHALL include consideration
of character traits, motivation, and ability to perform those mental,
physical, and physical fitness tasks required of Security Force personnel
in accordance with the requirements specified in 10 CFR 73,
Appendix B.” '
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Page 5-6: A copy of “10 CFR - Appendix A to Part 73-U.S. Nuclear Regulatory
Commission Regional Offices (1-1-03 Edition)” stated that the criteria
for employment of an individual as a security officer under requirements
for education stated that the individual must “Possess a high school
diploma or pass an equivalent performance examination...”

AGENT'S ANALYSIS

Protected Activitv:

E }msed safety and security concems reaardmg the{;

- T

7

A

\
!
}

Management’s Knowledge of Protected Activity

Wackenhut/Callaway manaaemenr _—— .

- d

Iiwere aware’ ofL’ - protected activity becausgy  * "7 - :gr'lforrned manaéement
and nonmanagement personnel of his concems regarding thq: e T ) ]
by Wackenhut/Callaway and the NRC. Furtherf‘ T tansed concerns regardmg the
assignmentof . [ . T idunno a staff

] i
meeting and lal 'I"er,t‘ . - d
Adverse Actions
£ }‘nonselection for promotion on? ) hi?@vas not related to his protected
activity. ~ -
a. Nonselection fork ) o _____j | 7 L
Wy,
" During L I submltted a Letter of Interest in response to the
posting of a promotion opportunity y for theL ‘During®anuary 2002,

‘ _Jvas interviewed by a promonon panel for theL - T; however,
T '\was selected for thef” | 1 -

orere
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b. Nonselection forl “inl \

[ g b o

—pa

During £ . _,%ubmi;ted a Letter of Interest in response to the posting

of a promotion opportunity for theﬁ‘.“ o " position. Dun'ng.L TR
(".' _t‘was interviewed by a promotion panel foTiheZ i . _position;
however,/ ':jvas selected for the(: T :}position; 7 (

A~

Was the Protected Activity a Factor in the Adverse Action

The evidence developed during this investigation disclosed thatE —:}wa_s not subjected to
employment discrimination, adverse actions, or not selected for promotions because of his
participation in protected activities. A review of documents and testimony from witnesses
revealed that ’jwas provided an unbiased and equitable opportunity to apply, compete,
and interview as a candidate for thé; } _ _lpositions.

- Although mitigated by the lack of a final standard Promotion Procedure at that time, the
promotion procedures were followed in accordance with policy as stated at that time.

a. Nonselection fox;," :1

Bothyl jsubmitted their signatures on the Promotional Log
(Exhibit 23, page 2) by the closing date ofE L .__}and submitted letters of
intent by the closing date o{j: L :KExhibit 40, pages 2-6) for th'g

" A review of the promotion board’sE ' ﬂ”::ira_w candidate
scores assigned to the candidates during the selection process disclosed that Y
candidates were rated in four categories. [ _ " eceived the highest overall
score an L _ _eceived the second highest overall score. Specifically,

! """ " vasrated 2.5 points higher thaf_ " [Scores for" _ .

L?' jvere annotated as follows (Exhibit 23, page 5):

i 4 ER {
4 - . ‘ (:
S 2 -

= : .

Py

Interview:
i : .
Writing: P ; i
Personnel Issues: ! { i
. H : : 4
Education: L _J -
TOTAL = 895 87
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\“ .both concur that the attendance record for the applicants
L'fBr this position would have been the only item from the personnel files reviewed

during the promotion process for this position.” A review of
' ' __gdisclosed the

following (Exhibit 39):

“‘"')
(‘N- ——
. 5
\u
[/
{
N -

e ¢

{
]

1. Hire Date: ,..» L o - . . 4&

2. Tardy: : }
3. Dlness-Excused/ § ! i
Sick: i : |
! ¢ ’
4 Delayed Amival- | L
Excused: L—
ay 28, 200?{ 1sent an emall to _ “..:épologizing for wasting
&- “"j time during{”’ . = {Exhibit-29).
b. Nonselection fort i
1 ‘ ____l -
A review of the promotion board members’ E __-1 total
average interviews test and file scores for the candldates showed that/ o
received the hi ghest overall score oﬂ _}}and recelved the second hlohest
overall score of Nonﬁcanon Of theselection oﬁ;‘
E Bwas made o i Eand concurrence 1ro :i btamed on
T . A Spec1ﬁcallyL — :iwas rated,. ?i:omts higher tha {as

reﬂcctcd below (Exhibit 41, pagel7):
i d| L

S
Lo —_—

— tmy ——

Ed

é ' ‘
2 N .
# AR 3

! | : E N

{ j " 1 .

£ 3 -t 1 - i

§ —

Average Score N B i
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According to MICHAU and HARPER, the Promotional Policy NSD 111 was not a
requirement for th “position because this position was normally an
appointed position only (Exhibits ‘14and 18).

A letter from MARMON to STEVENSON, in response to a request for jnformation
regarding Wackenhut’s “NSD Procedure 111" and _}Jromotton
process,” stated in an affidavit from MILLS on page 6 the “NSD Procedure 111 does

not apply to th& : selectmn process” (Exhibit 42, page 6).
Regardmd ‘ alleoauon that Wackenhut/Callaway management subjected C
him to employment dlscnmmatlon for reportmg . - e, - 7
i "MICHAU stated, “.[_ - —had rais ralsed many
safety concerns .. under the CARS program...” and was still promoted to .
osmon (Exhibit 18, page 27) L ﬁled a safety concem . with CARS
subsequent to his nonselectlor['/ - ’3
Dunng his interview with OI:RTV on September 9, 2002, lstated that interviews of
. _'_!personnel would support his allegations that he was nonselected for promotions because
he raised security concerns and was involved in thL e WSpemﬁcallyL - 'g
stated that he disagreed with the}l ° *° """“jby Wackenhut; however, 1nterV1ews '
of . Ipersonnel disclosed that] | _iwas veryclearthathi” -~ -
Tttt e o {Further, all of the md1v1duals
1nterv1ewed believed that the best candldates were selected for the/ " Ll N
positions and did not believe that - I nonselections for promotlon were a result of

discriminatory or retaliatory actions on behalf of Wackenhut/Callaway

AGENT’S NOTES: This investigation determined that altho'ughf-

Further, interviews of Wackenhut/Cal]away personnel conducted by oI RIV regardma
desue to attend th

i - isclosed thatf. .~ “tvanted to attend the ersonal Teasons whlch7

were not relevant to the cas‘éf'SpeciﬁcallyE Lwanted- o-attend thép C«

cmn o cmeso— o

C ]When asked by OLRIV durmcr his interview on September 9, 2002,
if he wanted to file a complamt,f: :}iechned and stated that he had changed his mind.
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B;further stated that during tué:?OO.L jn‘terview with OL:RIV, he did not fully disclose all
‘information or concerns because “they didn’t ask” (Exhibit 3, page 27).

When questioned by OL:RIV regarding his Wackenhut Personnel FileE_ __,-Eplateclihat his’
recent review of the file disclose no adverse actions or negative commentary. [: ~_ stated

that he found that his personnel file was “in order” (Exhibit 20). 7
In summation, ORIV determined tha;tq analysis of the evidence collected during this (

investigation revealed tha{: ©_protected activity was not a contributing factor, or related,
to any adverse activity or non-selection for promotions.

-~ CONCLUSIONS

Based on the evidence developed, the allegation that af was the subject of

employment discrimination by Wackenhut for raising safety concemns to Thanagement and
discussing enforcement action with the NRC was not substantiated.
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LIST OF EXHIBITS

EXHIBIT
NO. DESCRIPTION
1 Investigation Status Record, dated April 30, 2003 (2 pages).
2 Documents Provided b(_. _1(0 ACES :Ri\(:_‘various dates (65 pages).
3 Transcript of Interviev) with[ ,“_:lgated September 9, 2002 (118 pages).
4 Merporandum from Smith to Williamson, dated October 24, 2002 (2 pages).
5 /‘Va_rious documents obtained or generated during coordination with RIV staff )(_
(32 pages). :
6 Transcript of Interview with COASH, dated February 25, 2003 (50 pages).
7 .Transcript of Interview with BAUMEISTER, dated February 25, 2003 (47 pages).
g Transcript of Interview with WEITH, dated February 25, 2003 (55 pages).
9 Tr'anscript of Interview with PEEVY, dated February 25, 2003 (43 pages). )
10 Transcript of Interview with LAUX, dated February 25, 2003 (19 pages).
11 Transcript of Interview with DUNBAR, dated February 25, 2003 (84 pages).
12 Transcript of Interview witl£ _ —;}iated February 25, 2003 (100 pages). /C.
13 Transcript of Interview with CORBIN, dated February 26, 2003 (33 pages).
14 Transcript of Interview with HARPER, dated February 26, 2003 (33 i)ages).
15 Transcript of Interview with FAULKNER, dated February 26, 2003 (28 pages).
16 Transcript of Interview with BILSKI, dated February 26, 2003 (16 pages).
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17 Transcript of Interview with MILLS, dated February 26, 2003 (28 pages).

18 Transcript of Interview with MICHAU, dated February 26, 2003 (28 pages).
19 Transcript of Interview with MARMON, dateci February 26, 2003 (19 pages).
20 Interview Report of_: ; éated May 7, 2003 tl page).
21 ‘Documents Provided by,f :(in September 9, 2002 (3 pages). ' 4 C
22 Emails/Documents Sent 1"{,\:" -'}o OLRIV, various dates (40 pages).
23 Documents Provided by BAUMEISTER Regarding the.
lfacsumle date Dccember 23, 200’7 (5 paoes)
24 Memorandum from MICHAU to WNSD Personncl/Callaway Station, dated
May 17, 2002 (5 pages).
25 Email from CORBIN to Wackenhut Employees, dated July 19, 2002 (7 pages).
26 Wackenhut Nuclear Services Division Procedure Manual, Promotion Procedure
Number: 111, Effective: September 21, 2001 (5 pages).
27 Documents Provided by PEEVY Regarding theE ", facsimile dai:l uly
22, 200317 pages). —~3 -
28 Documents Provided by PEEVY Regarding the[ j
- facsimile date (26 pages).
29 Email from! 1o }dated May 28, 2002 (1 page).
- Y - -
30 Email from} to; Jdated July 7, 2002 (3 pages).
. o= T -t ;
.7
31 } N ,
L. - . A & s . . 'J 7 <_-
32 Callaway ECP Report and Interview Notes Regarding'_‘_ /\“chilled and .
- hostile environment” Complaint filed on January 6, 2003, Provided by PEEVY
- (28 pages). "‘
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33
34
35
36
L

38
39
40

41
42

43

45
46

47

Documents Provided by DUNBAR Regarding the)_/' :jfacsimi]e date
July 22,2002 (2 paoes)

-, .
Documentation Provided b)E . _In Support of Discrimination Concerns,
various dates (19 pages).
Documentation Provided by{: in Support of Discrimination Concerns,

.-__! .
various dates (21 pages). . 4 (
Documentation Provided b)r - h Support of Additional Discrimination
Concemns, various dates (78 pages).
Documentatlon Provided by CORBIN Regardmg VEParticipation on
Oral Board Interviews on} '(5 pages).

Email from CORBIN to Holland, dated March 27, 2003 (1 page).
Facsimile from CORBIN to Holland, dated March 27, 2003 (12 pages).
Letter from CORBIN to Holland, dated April 2, 2003 (39 pages).

Letter from MARMON to 'Jack STEVENSON, DOL/OSHA dated November 12,
2002 (17 pages). A

Letter from MARMON toSTEVENS ON DOIJOSHA ated December 27,2002
(12 pages).

Letter from DORAN to STEVENSON and Felix BOGENSHUTZ, DOL/OSHA Z
dated January 8, 2003 (68 pages). (

Letter form DORAN to STEVENSON, DOL/OSHA, dated January 13, 2003
(5 pages)..- -

Memorandum from DUNBAR toi’ jated February 1, 2002 (2 pages).
Letter from John JASINSKI, dated June 6, 2002 (2 pages).-

Letter from DORAN to Holland, dated March 3, 2003 (7 pages).
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