
September 15, 2004

Mr. Michael B. Gerrard
Attorney for Neighbors Against Garbage
Arnold & Porter
399 Park Avenue
New York, NY 10022-4690

Dear Mr. Gerrard:

This letter responds to the petition you filed with Dr. William Travers, former Executive Director
for Operations at the U.S. Nuclear Regulatory Commission (NRC), pursuant to Section 2.206 of
Title 10 of the Code of Federal Register (10 CFR 2.206) on November 4, 2003, as
supplemented on February 20 and 27, 2004, and April 12, 2004.  In your petition, you
requested that the NRC immediately revoke, suspend or modify the New York State
Department of Labor (NYDOL) license held by Radiac Research Corporation (Radiac) under
the NRC’s authority pursuant to the Atomic Energy Act of 1954 (AEA), as amended, to protect
the common defense and security.

On December 17, 2003, the NRC staff responded to your petition and stated pursuant to 10
CFR 2.206 that your petition was being referred to my predecessor, Martin Virgilio, for action
and that it would be acted upon within a reasonable time.  You were also told that the request
for immediate action was denied because the limits on types and activity of radioactive material
that Radiac was authorized to possess were below the levels of concern. 

You met with the petition review board on February 20, 2004, to clarify the bases for your
petition.  The transcript of this meeting was treated as a supplement to the petition and is
available in ADAMS for inspection at the Commission’s Public Document Room, located at One
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and from the ADAMS
public access component on the NRC’s Web site, http://www.nrc.gov, under the “Public
Involvement” icon. 

Radiac provided a response to the petition on February 20, 2004, and also submitted
supplemental information on February 20 and 27, 2004, and March 18, 2004.  Comments were
received from the Honorable Nydia M. Velasquez, U. S. House of Representatives on
December 10, 2003, Mr. Vincent V. Abate, Chairman, Community Board No.1, representing
Brooklyn, New York, on February 19, 2004, and from members of the public who participated in
the public meeting on February 20, 2004, and later submitted written comments via email.  This
was in addition to the supplemental information you submitted as noted above.  The information
in all of these correspondences was considered by the staff in its evaluation of the petition.  

In your petition you stated that Radiac’s radioactive waste storage operation adjoining the
Radiac hazardous waste transfer and storage operation in Brooklyn, New York represented a
significant risk to the common defense and security.
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The NRC has completed its review and, as set forth in detail in the enclosed copy of the
Director’s Decision (DD-04-04), the following decisions have been made regarding your
request.  We have denied the request of the Petitioner to revoke, suspend, or modify the
NYDOL license held by Radiac Research Corporation under the NRC’s authority to protect the
common defense and security.  We have granted, in part, the request of the Petitioner to
consider possession limits in determining NRC common defense and security jurisdiction by
consideration of their petition.  This is consistent with the NRC’s post-September 11, 2001 re-
evaluation of security of radioactive materials under the NRC’s responsibility for common
defense and security.  

A copy of the Director’s Decision (DD-04-04) will be filed with the Secretary of the Commission
for the Commission to review in accordance with 10 CFR 2.206(c).  As provided for by this
regulation, the Director’s Decision will constitute the final action of the Commission 25 days 
after the date of the decision, unless the Commission, on its own motion, institutes a review of
the Director’s Decision within that time.  All of the documents cited in the enclosed decision are
available in ADAMS for inspection at the Commission’s Public Document Room, located at One
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland, and from the ADAMS 
Public Library component on the NRC’s Web site, http://www.nrc.gov, (the Public Electronic
Reading Room).  

I have also enclosed a copy of the notice of “Issuance of the Director’s Decision Under 10 CFR
2.206," that has been filed with the Office of the Federal Register for publication.  

Please feel free to contact Charles Cox 301-415-6755 to discuss any questions related to 
this petition.

Sincerely, 

 /RA/

Jack R. Strosnider, Director
Office of Nuclear Material Safety 
  and Safeguards

Enclosures:
1.  Director’s Decision, DD-04-04
2.  Federal Register Notice

cc:  The Honorable Nydia Velasquez
       Mr. Joseph Spektor, Radiac Research Corporation
       The Honorable Linda Angello, Commissioner
         NY State Department of Labor
       Mr. Kevin Jones, NY State Department of Labor
       Mr. Clayton Bradt, NY State Department of Labor
       Ms. Carissa Fana, Office of The Honorable Nydia Velasquez
       Mr. Vincent V. Abate, Community Board No. 1
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