
August 17, 2004

The Honorable Richard Blumenthal
Attorney General
State of Connecticut
Hartford, CT  06141-0120

Dear Mr. Attorney General:

This letter responds to the petition you filed with Dr. William D. Travers, Executive Director for
Operations at the Nuclear Regulatory Commission (NRC) pursuant to Section 2.206 of Title 10
of the Code of Federal Regulations (10 CFR 2.206) on April 23, 2003, as supplemented on
June 3 and October 15, 2003.  

In your Petition you requested that the NRC take the following actions:  (1) order the licensee
for the Indian Point Nuclear Generating Unit Nos. 2 and 3 (IP2 and 3) to conduct a full review of
the facility’s (a) vulnerabilities and security measures; and (b) evacuation plans and, pending
such review, to suspend operations, revoke the operating license, or take other measures
resulting in a temporary shutdown of IP2 and 3; (2) require the licensee to provide information
documenting the existing security measures which protect the IP facility against terrorist
attacks; (3) immediately modify the IP2 and 3 operating licenses to mandate a defense and
security system sufficient to protect the entire facility from a land- or water-based terrorist
attack; (4) order the revision of the licensee’s Emergency Response Plan and the Radiological
Emergency Response Plans for the State of New York and the counties near the plant to
account for possible terrorist attacks; and (5) take prompt action to permanently retire the
facility if, after conducting a full review of the facility’s vulnerabilities, security measures, and
evacuation plans, the NRC cannot sufficiently ensure the security of the IP facility against
terrorist threats or cannot ensure the safety of New York and Connecticut citizens in the event
of an accident or terrorist attack.

Your representative, Robert Snook, participated in a teleconference with the Petition Review
Board (PRB) on June 19, 2003, to discuss the Petition.  This teleconference gave your
representative and Entergy Nuclear Operations, Inc. (the licensee) an opportunity to provide
additional information and to clarify issues raised in the Petition, as supplemented.  The results
of this discussion were considered in the PRB’s determination regarding the request for
immediate action and in establishing the schedule for reviewing the Petition. 

In a letter dated July 3, 2003, the PRB notified you that it had determined that his request would
be treated pursuant to 10 CFR 2.206 of the Commission's regulations.  The July 3, 2003, letter
further stated:  “In response to your requests for immediate actions contained in items 1, 2, 3,
and 4 above, the NRC has, in effect, partially granted your requests.” 

The NRC sent a copy of the proposed Director’s Decision to you and the licensee for comment
on May 17, 2004.  You responded with comments on June 18, 2004.  The licensee did not
comment on the proposed Director’s Decision.  The comments and the NRC staff’s response to
them are included in the Director’s Decision.
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I have determined that the NRC’s actions have in effect partially granted your request for an
immediate review of vulnerabilities, security measures, and evacuation and emergency
response planning at IP2 and 3.  In addition, the NRC previously issued a Director’s Decision
on November 18, 2002, which addresses many of the security measures and emergency
planning issues raised in this Petition.  See Indian Point, 56 NRC at 300-311.  No further action
is deemed necessary to address your request regarding these issues.  Subsequent to that
November 18, 2002, Director’s Decision, the NRC in its April 29, 2003, Orders required IP and
other plants to implement additional security measures.   Moreover, on July 25, 2003, the
Federal Emergency Management Agency (FEMA) determined that reasonable assurance
existed that appropriate protective measures to protect the health and safety of communities
around IP2 and 3 can be taken and are capable of being implemented in the event of a
radiological incident at the IP facility.  See 68 FR 57702 (October 6, 2003).  FEMA reaffirmed
this position in a letter to you dated June 1, 2004.  Consequently, the NRC denies the
remainder of your requests. 

A copy of the Director’s Decision (DD-04-03) will be filed with the Secretary of the Commission
for the Commission to review in accordance with 10 CFR 2.206(c).  As provided for by this
regulation, the Director’s Decision will constitute the final action of the Commission 25 days
after the date of the Director’s Decision unless the Commission, on its own motion, institutes a
review of the Director’s Decision within that time.  The documents cited in the enclosed
Director’s Decision are available in ADAMS for inspection at the Commission's Public
Document Room, located at One White Flint North, Public File Area 01F21,11555 Rockville
Pike (first floor), Rockville, Maryland, and from the ADAMS Public Library component on the
NRC Web site, http://www.nrc.gov (the Public Electronic Reading Room).

I have also enclosed a copy of the notice of “Issuance of Director’s Decision Under
10 CFR 2.206" that has been filed with the Office of the Federal Register for publication.

Please feel free to contact Harold Chernoff, Petition Manager, at 301-415-4018, to discuss any
questions related to this Petition.

Sincerely,

/RA/

J. E. Dyer, Director
Office of Nuclear Reactor Regulation

Docket Nos. 50-247 and 50-286

Enclosures:  1.  Director’s Decision 04-03
         2.  Federal Register Notice

cc w/encls:  See next page
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cc:

Mr. Gary J. Taylor
Chief Executive Officer
Entergy Operations, Inc.
1340 Echelon Parkway
Jackson, MS 39213

Mr. Michael Kansler
President
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY  10601

Mr. John T. Herron
Senior Vice President and
  Chief Operating Officer
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY  10601

Mr. Fred Dacimo
Site Vice President
Entergy Nuclear Operations, Inc.
Indian Point Energy Center
450 Broadway, GSB
P.O. Box 249
Buchanan, NY 10511-0249

Mr. Christopher Schwarz
General Manager, Plant Operations
Entergy Nuclear Operations, Inc.
Indian Point Energy Center
295 Broadway, Suite 2
P.O. Box 249
Buchanan, NY 10511-0249

Mr. Danny L. Pace
Vice President Engineering
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Mr. Brian O’Grady
Vice President, Operations Support
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Mr. John McCann
Director, Nuclear Safety Assurance
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Ms. Charlene D. Faison
Manager, Licensing
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Mr. Michael J. Columb
Director of Oversight
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Mr. James Comiotes
Director, Nuclear Safety Assurance
Entergy Nuclear Operations, Inc.
Indian Point Energy Center
295 Broadway, Suite 1
P.O. Box 249
Buchanan, NY 10511-0249

Mr. Patric Conroy
Manager, Licensing
Entergy Nuclear Operations, Inc.
Indian Point Energy Center
295 Broadway, Suite 1
P. O. Box 249
Buchanan, NY 10511-0249

Mr. John M. Fulton
Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue
White Plains, NY 10601

Regional Administrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA 19406



Indian Point Nuclear Generating Unit Nos. 2 & 3

cc:

Senior Resident Inspector’s Office
Indian Point 2
U. S. Nuclear Regulatory Commission
P.O. Box 59
Buchanan, NY  10511-0038

Senior Resident Inspector’s Office
Indian Point 3
U. S. Nuclear Regulatory Commission
P.O. Box 337
Buchanan, NY  10511-0337

Mr. Peter R. Smith, President
New York State Energy, Research, and
   Development Authority
17 Columbia Circle
Albany, NY  12203-6399

Mr. Paul Eddy
Electric Division
New York State Department
   of Public Service
3 Empire State Plaza, 10th Floor
Albany, NY 12223

Mr. Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway
New York, NY 10271

Mayor, Village of Buchanan
236 Tate Avenue
Buchanan, NY 10511

Mr. Ray Albanese
Executive Chair
Four County Nuclear Safety Committee
Westchester County Fire Training Center
4 Dana Road
Valhalla, NY 10592

Ms. Stacey Lousteau
Treasury Department
Entergy Services, Inc.
639 Loyola Avenue
Mail Stop: L-ENT-15E
New Orleans, LA 70113

Mr. William DiProfio
PWR SRC Consultant
139 Depot Road
East Kingston, NH 03827

Mr. Dan C. Poole
PWR SRC Consultant
20 Captains Cove Road
Inglis, FL 34449

Mr. William T. Russell
PWR SRC Consultant
400 Plantation Lane
Stevensville, MD 21666-3232

Mr. Alex Matthiessen
Executive Director
Riverkeeper, Inc.
25 Wing & Wing
Garrison, NY  10524

Mr. Paul Leventhal
The Nuclear Control Institute
1000 Connecticut Avenue NW
Suite 410
Washington, DC, 20036

Mr. Karl Coplan
Pace Environmental Litigation Clinic
78 No. Broadway
White Plains, NY  10603

Mr. Jim Riccio
Greenpeace
702 H Street, NW
Suite 300
Washington, DC 20001
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cc:

Mr. Robert D. Snook
Assistant Attorney General
State of Connecticut
55 Elm Street
P.O. Box 120
Hartford, CT 06141-0120

Mr. David Lochbaum
Nuclear Safety Engineer
Union of Concerned Scientists
1707 H Street NW, Suite 600
Washington, DC 20006

Mr. W. Craig Conklin, Chief
Nuclear and Chemical Hazards Branch
Department of Homeland Security
Federal Emergency Management Agency
500 C Street, S.W.
Washington, D.C.   20472

Mr. R. David Paulison, Director
Preparedness Division
Department of Homeland Security
Federal Emergency Management Agency
500 C Street, S.W.
Washington, D.C.   20472

Mr. Jay E. Silberg, Esq.
Shaw Pittman
2300 N Street, NW
Washington, D.C. 20037


