July 30, 2004

Mark J. Langer, Clerk

U. S. Court of Appeals

E. Barrett Prettyman U.S. Courthouse
333 Constitution Ave., N.W.
Washington, D.C. 20001

RE: Northern California Power Agency v. NRC, No. 03-1038

Dear Mr. Langer:

Enclosed you will find an original and three copies of the Unopposed Motion of the Nuclear
Regulatory Commission for Extension of Time to File Respondent’s Brief in the above-captioned
case. Please date stamp the enclosed copy of this letter to indicate date of receipt, and return the
copy to me in the enclosed envelope, postage pre-paid, at your convenience.

Respectfully submitted,

IRA/
Grace H. Kim
Senior Attorney
Office of the General Counsel

Enclosures: As stated

cc: service list



UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

Northern California Power Agency
VS. No. 03-1038

United States Nuclear Regulatory
Commission

N N N N N N N

UNOPPOSED MOTION OF THE NUCLEAR REGULATORY
COMMISSION FOR EXTENSION OF TIME TO FILE RESPONDENT’S BRIEF

By Order dated July 22, 2004, the Court established a briefing schedule in this case
regarding Petitioners’ motion to vacate the challenged order of the Respondent United States
Nuclear Regulatory Commission (“NRC”). The NRC'’s Brief for Respondent is due August 20,
2004. The NRC hereby respectfully moves for an extension of time to August 27, 2004 to file its
Brief for Respondent. Counsel for petitioner Northern California Power Agency (“NCPA”), counsel
for intervenor Pacific Gas and Electric Company (“PG&E”), and counsel for intervenor City of Santa
Clara have authorized us to state that they do not oppose this motion. The NRC states the
following in support of its request.

1. Although this Court’s order was issued on July 22nd, the undersigned counsel for the
NRC only became aware of the Order on July 28" of this week through an e-mail communication
from counsel for NCPA. Due to heavy mail security screening, the NRC often experiences
significant delays in receipt of mail sent through the U.S. Postal Service; as of the date of this
motion the NRC has yet to receive the official mailed version of this Court’s order. In addition,
Counsel for the NRC assigned to this case will be out of the office from August 2-6, 2004 on
previously scheduled personal leave. In light of these circumstances, we believe that a short
amount of additional time beyond the current August 20, 2004 deadline will be needed to prepare

Respondent’s brief, which also includes coordination with the U.S. Department of Justice.



2. Since we are only requesting an extension of time for Respondent’s brief, all of the other
filing deadlines reflected in the Court’s order would remain intact. The sole impact of granting the
requested extension will be a shorter period of time between the deadlines for Respondent’s brief
and the Brief for Intervenor in support of Respondent. As noted, Counsel for intervenor PG&E, who
will be filing the Brief for Intervenor in support of Respondent, does not object to the grant of this
motion.

For the foregoing reasons, the NRC respectfully requests that this Court grant an extension
of time for filing of Respondent’s brief to August 27, 2004.

Respectfully submitted,

IRA/

JOHN F. CORDES, JR.
Solicitor

IRA/

GRACE H. KIM

Senior Attorney

Office of the General Counsel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

(301) 415-3605

Dated: July 30, 2004



CERTIFICATE OF SERVICE
| hereby certify that on July 30, 2004, copies of the foregoing Unopposed Motion of the Nuclear
Regulatory Commission for Extension of Time to File Respondent’s Brief were served by mail,
postage prepaid, upon the following counsel:

Robert C. McDiarmid

Ben Finkelstein

Spiegel & McDiarmid

Suite 1100

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

David A. Repka

Winston & Strawn

1400 L Street, N.W.
Washington, D.C. 20005-3502

James D. Pembroke

Lisa S. Gast

Duncan, Weinberg, Genzer & Pembroke
1615 M Street, N.W.

Washington, D.C. 20036-3203

U.S. Department of Justice

Civil Division

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

IRA/

Grace H. Kim
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