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1 UNITED STATES OF AMERICA

2 NUCLEAR REGULATORY COMMISSION

3 + + +*+ +

4 ADVISORY COMMITTEE ON REACTOR SAFEGUARDS (ACRS)

5 514TH MEETING

6 . . . . .

7 FRIDAY,

8 July 9, 2004

9 . . . . .

10 The meeting was convened in Room T-2B3

11 of Two White Flint North, 11545 Rockville Pike,

12 Rockville, Maryland, at 8:30 a.m., Dr. Mario V.

13 Bonaca, Chairman, presiding.

14 MEMBERS PRESENT:

15 MARIO V. BONACA ACRS Chairman

16 GRAHAM B. WALLIS Vice-Chairman

17 F. PETER FORD Member

18 THOMAS S. KRESS Member
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1 P-R-O-C-E-E-D-I-N-G-S

2 8:29 a.m.

3 CHAIRMAN BONACA: Good morning. We are

4 here for the purpose of writing our reports. And

5 yesterday we heard that on the final generic letter

6 potentially to the pre-blockage of emergency

7 circulation building's design basis accidents of

8 PWR. There have been additional changes to the

9 generic letter. And so this is not an official

10 meeting in the sense of -- we simply, we want to

11 have some information regarding these changes so

12 that we can make a decision whether or not we're

13 going to write the report ourselves or not, at this

14 time.

15 So I would like to turn to the staff and

16 see if you can give us some insights.

17 MR. HANNON: Thank you. My name's John

18 Hannon, I'm plant systems branch chief. And I have

19 Dave Cullison and Rob Elliot from the staff with me

20 this morning.

21 Let me start out by reminding that the

22 outcome we're seeking with this generic letter is to

23 assure a long-term core cooling capability to PWRs,

24 to make sure their performance capability is

25 adequate for that. And what you've been witnessing,
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1 both in the subcommittee meeting and the full

2 committee meeting, is the staff is being exercised

3 over a process issue: what we can or cannot put into

4 a generic letter. You've seen two different

5 versions of the letter, and I'm sure it appears

6 frustrating to you that we've been whipsawed over

7 this. And it's doubly frustrating to the staff.

8 But just to recap. The public comment

9 version was geared for establishing compliance with

10 50.46, and it was an information request. Much of

11 the public comment we got was suggesting that, look,

12 let's call a spade a spade. This is a back-fit.

13 Just tell us what you want us to do. So it was

14 based on much of that comment that we revised the

15 generic letter and came to the subcommittee with

16 that version that was written towards -- based on a

17 back-fit, and asking for action to be taken. And

18 then during subsequent review by our OGC staff, they

19 concluded it was too much like an order. And we

20 wound up modifying it, taking it back closer to the

21 original version which was an information request

22 back to a compliance orientation. And so that's

23 what we briefed the full committee, on that version.

24 Now, we have -- I have Rob Elliot here.

25 We've uncovered a policy paper that was written back
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1 in 1999 that's just been passed out which tends to

2 provide us some flexibility. It seems to us that it

3 provides us some flexibility that would enable us to

4 do either one of these two approaches. And we have

5 that under active consideration right now.

6 DR. SHACK: I would point out the

7 website on generic communications, generic letters,

8 says that the first purpose it gives to a generic

9 letter is to, you know, you can request

10 calculations.

11 MR. HANNON: Understood. If I could,

12 I'd like to let Rob try to explain the origin of

13 that and how we came to where we are.

14 MR. ELLIOT: This is Rob Elliot.

15 Basically, back in 1999 we decided to put out some

16 changes to our generic communication process in

17 order to clarify them. There had been a number of

18 stakeholder comments. There was confusion about

19 differences between a bulletin and generic letter.

20 I'm sure many committee members probably remember

21 that because we probably came to you all with this

22 paper when we wrote it. And at the time we sent a

23 paper to the Commission where we indicated what the

24 purposes of each generic communication were, and the

25 process we would use for putting out generic
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1 communications.

2 And for some reason there seems to be

3 some confusion about whether or not requesting

4 action in a generic letter is something we can do.

5 But if you read the Commission paper that we handed

6 out to all the members, you'll see that it's clearly

7 stated on Page 3, where it talks about bulletins and

8 generic letters that both of those can request

9 either action or information.

10 And what we said is we recognize that

11 even though we're requesting action, the industry

12 perceives requested action as the actual

13 implementation of a regulatory burden. And so we

14 committed at that time to performing a limited cost-

15 impact analysis as part of doing the back-fit

16 analysis for the generic letter or bulletin. So we

17 revised our process a little bit, but we reserved

18 the right to request action, if need be, through

19 generic letters.

20 We took this to OGC yesterday, and we

21 were not able to get a decision from them as to

22 whether they agreed that we could use the generic

23 letter that we brought to the subcommittee. We are

24 tempted to go that way. They asked for a little bit

25 more time to be able to review both the information
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1 we gave them on the policy paper and what they had

2 commented on before, before they would come up with

3 a decision. And so we felt it necessary to come to

4 you, explain to you what we are trying to do so that

5 you wouldn't be surprised.

6 John?

7 MR. HANNON: So I'd like Dave now, if he

8 would, to try to explain our next steps and where we

9 would like to go with this.

10 MR. CULLISON: Yes, I'm Dave Cullison

11 from the staff. What we're trying to I guess get

12 from you all today is -- since we don't have a

13 definitive OGC decision on whether we can ask for

14 action or not -- is that the committee make a

15 recommendation on which path we should go, whether

16 the information-only path, or the required action

17 path, if possible. Requested action path, that's

18 correct. We can't require an action.

19 DR. WALLIS: These are procedural

20 matters that we don't usually advise about.

21 Process. We don't usually give advice about this

22 kind of thing.

23 CHAIRMAN BONACA: You are going to

24 lawyers to get advice on how in fact you are doing.

25 It is for us to comment to that to make sure you get
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1 it.

2 MR. HANNON: As an alternative to

3 actually commenting on which our preferred path

4 would be, what we would be seeking is a letter from

5 you to tell us to go ahead and issue one form in

6 this generic letter. Because we need to do that in

7 order to move forward towards a resolution.

8 CHAIRMAN BONACA: I think something has

9 to be issued. Something has to move. I understand

10 the concern is the issue of compliance. Compliance

11 with what? Compliance with the current

12 requirements. They are required to be complied

13 with. Or compliance with the intent, which is the

14 way of providing cooling. And now I certainly think

15 that the committee wants to see the units complying

16 with intent. And so there has to be some movement.

17 But I'm puzzled because you may remember during the

18 presentation, at the end we had a statement from NEI

19 that took exception with the generic letter. They

20 seemed to prefer the regional approach. I don't

21 think they were attempting to simply get compliance

22 with current requirements.

23 Do you have some insights on why they

24 would think that way?

25 MR. HANNON: Well, it's a process issue.
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1 It turns on whether we're going to be asking a

2 licensee to put themselves on report or not. And

3 that's objectionable. And we can deal with that as

4 a process issue. There are ways we can enable a

5 licensee to make changes to their plant while they

6 are still are obliged to comply with their current

7 licensing basis. And once those changes have been

8 implemented, they can adopt a new licensing basis,

9 and wouldn't have to address that compliance

10 question. And that was the way the subcommittee

11 version was geared, to not have to have. And that's

12 why, you may recall, that NEI didn't object to that

13 version of the letter.

14 CHAIRMAN BONACA: Okay. The other

15 question I have, the second question I have is

16 what's the benefit of issuing a letter now when

17 there is no NEI guidance behind at the same time. I

18 mean, the letter is going to sit there.

19 MR. HANNON: That's a valid question.

20 And our approach has been to get this information

21 out as soon as we had it available, as soon as it

22 was ready. We've always had it on the schedule to

23 be published in August, late August, I think it's

24 the 23rd of August. And recognizing that the -

25 methodology review would be completed at a later
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1 time. It's now scheduled for the end of September.

2 And we took the comments that we got

3 during the public comment period, which suggested

4 that we should key the response date on the actual

5 publication of the SE methodology. And we're going

6 to do that, and that has been built in to both

7 versions of the letter.

8 MR. ROSEN: I guess you really didn't

9 answer that question, except that's -- your answer

10 was 'That's the way we want to do it. We want to

11 get it out as soon as we can,' even though you've

12 acknowledged that there's nothing licensees can do

13 with it till they get the guidance. So it seems to

K> 14 me impractical to ask licensees to respond through a

15 question and compliance when they don't have the

16 guidance to determine whether they're in compliance

17 or not.

18 MR. HANNON: Agree, and that's the

19 benefit of using the subcommittee version, because

20 it doesn't ask for the compliance question to be

21 addressed.

22 CHAIRMAN BONACA: And so in fact you're

23 requesting some information at a later date.

24 DR. WALLIS: So you want a kind of carte

25 blanche letter that says issue any kind of generic
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1 letter that you eventually are satisfied with?

2 MR. HANNON: We have two versions.

3 We're going to go with one of them.

4 DR. WALLIS: But it seems to me there

5 might well be a third one. The way this thing is

6 bouncing around, there might be some kind of

7 compromise which might not appeal to us at all. I

8 don't know. I can't tell. We don't know what it's

9 going to be. You're looking for approval of a

10 letter that we haven't really seen.

11 MR. ROSEN: Which we haven't seen any

12 public reaction to, obviously, because they can't

13 react to something they haven't seen either. You

14 know, I always take into account what the public and

15 the other stakeholders say before I would venture a

16 response. So here I'm going to be, as part of the

17 committee, asked to do that without any input from

18 stakeholders, people affected.

19 MR. HANNON: You have had input from the

20 stakeholders on the one version of the letter, the

21 one that had the compliance orientation with an

22 information request. And that's why we came to the

23 subcommittee with a different version, the one that

24 addressed those two issues. So that's our preferred

25 pathway. And there may be some modifications, but I
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1 would not consider them to be significant. That

2 comes from CRGR. Because we are going to have to

3 take that version to CRGR for approval. So they may

4 have some wordsmithing, but I wouldn't expect it to

5 be significant.

6 DR. WALLIS: Well, the original draft

7 that I wrote for the letter that the committee might

8 have approved, I did say that the subcommittee

9 thought that the version that we saw was an

10 improvement, because it actually specified actions,

11 and it asked for specific calculations. And that

12 all seems to have disappeared from the next version.

13 We rather liked the idea of saying thou shalt do

14 these specific things, and use some guidance, and

15 come up with some mechanistic predictions and so on.

16 That seemed to disappear.

17 MR. HANNON: That's our preferred path

18 now.

19 DR. WALLIS: That's our preferred path

20 too, if we got the chance to influence the outcome.

21 MR. ELLIOT: This is Rob Elliot again.

22 But I guess that gets back to what we originally

23 asked, is whether you could endorse a specific path

24 or both paths. And it's my understanding the

25 committee doesn't normally comment on that. We
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would welcome you taking an exception to the rule

though.

DR. WALLIS: Well, from the technical

point of view, it's nice to say some technical

requests rather than this vague thing about go out

and show compliance in some way or other. And I

think NEI liked the idea of using this -- I mean,

this whole thing has driven their effort, which

seems to be a good faith one, to produce a guidance

aimed at responding to the subcommittee version of

the letter.

MR. HANNON:

further, unless you have

DR. WALLIS:

We don't have anything

any questions or comments.

You haven't been to CRGR

yet?

MR. HANNON: That's correct. We're

scheduled.

DR. WALLIS: They may do something els,

with this letter.

MR. HANNON: We want to take the

subcommittee version to CRGR. We're scheduled to i

that on the tenth of August.

CHAIRMAN BONACA: We don't know what's

going to be in this letter.

DR. KRESS: I think we can assume it's

NEAL R. GROSS
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1 pretty much like the subcommittee letter.

2 MR. ROSEN: How about the letter you

3 just gave us? It starts with --

4 DR. KRESS: It's pretty much like the

5 subcommittee letter.

6 DR. SHACK: If OGC will agree to it.

7 DR. KRESS: Well, that's --

8 MR. ELLIOT: One thing I forgot to

9 mention is this policy paper that we sent forward in

10 1999 was concurred in by Karen Cyr of OGC. So we

11 believe we're conforming with it, it's just a matter

12 of convincing the working level who want to consult

13 with their management that this is appropriate. I

14 can't say absolutely we think we're going to end up

15 with that product, but we think we have a strong

16 basis for saying that the subcommittee product is

17 appropriate and consistent with policy.

18 DR. KRESS: What we could do if we like

19 that letter is say they should go forth with a

20 letter that calls for ... and spell out the things

21 that we think is going -- that letter will have.

22 DR. SHACK: We can't ask for them to do

23 something that's illegal.

24 DR. KRESS: It does look like -- we can

25 ask. If it turns out to be illegal, why it's just -
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1 - can do anything they want to.

2 MR. SIEBER: When are they going to

3 issue it?

4 CHAIRMAN BONACA: Earlier in the year we

5 wrote a letter that said we have to move on, we have

6 to issue a document.

7 DR. WALLIS: Last year.

8 CHAIRMAN BONACA: Provide guidance, and

9 you have to do this, because it has to be fixed.

10 And consider all these elements. So already we came

11 up and said.

12 DR. KRESS: I think our letter should be

13 consistent with that.

14 CHAIRMAN BONACA: Why should we repeat

15 that? I mean, I'm afraid that in repeating that we

16 get caught into the discussion that is taking place

17 right now, which is totally not to do with the

18 elements of technical issues. Really it is to do

19 with compliance, what we should be doing. My only

20 fear is that we step in a minefield with some

21 opinions.

22 DR. KRESS: Well, I take a little

23 different view. This issue has significant safety

24 implications. We're allowed to weigh in on

25 significant safety implications, and I think we
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1 ought to tell them what we think ought to be done.

2 In spite of the fact there are process questions and

3 legal questions.

4 DR. SHACK: They're going to do the same

5 thing in either case. The question is whether it's

6 a matter of compliance, or it's essentially a case

7 of verbalizing the design basis. Now, NEI has a

8 very strong reason for not making it a compliance

9 issue.

10 DR. KRESS: Well, I think we ought to

11 skirt around that. You know, that's for these guys

12 to decide, for them to iron out. But in our letter

13 we can say we think we ought to ask for whatever we

14 think we ought to ask for. In my opinion it would

15 be pretty much like our letter that we had, the

16 first letter we had.

17 CHAIRMAN BONACA: Before we changed

18 anything. Which said this letter is a better

19 version than the earlier version.

20 DR. KRESS: Yes.

21 MR. ROSEN: What bothers me about this

22 is it starts off by saying this is the request that

23 addressees submit information to confirm compliance.

24 It's not bashful about that. It says.

25 DR. WALLIS: They're going to change
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1 that. They're going to go back to the old version.

2 MR. ROSEN: They are going to change

3 that? So what are we -- I don't know what I'm

4 supposed to be sending you a letter approving then.

5 MR. SIEBER: My question is --

6 MR. ROSEN: I thought this was what we

7 were talking about.

8 MR. HANNON: That's the version we

9 shared with the full committee, but the previous

10 version we shared with the subcommittee.

11 MR. ROSEN: Now I don't know what I'm

12 supposed to be --

13 MR. SIEBER: My question is just one of

14 form. If you don't require compliance, doesn't that

15 de facto make it a back-fit? Where a licensee could

16 then say I don't want to do that unless you go

17 through the cost-benefit business.

18 MR. HANNON: Well, that is correct. And

19 the version that we shared with the subcommittee did

20 treat it as a back-fit.

21 MR. ROSEN: Well, I guess I wasn't at

22 the subcommittee meeting, so I'm not sure whether --

23 MR. SIEBER: I wasn't either. On the

24 other hand, if you get into that, I'm sure that if

25 it is a $3 or $4 million change for each licensee
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1 that they'll say it's a back-fit. You know, do the

2 cost-benefit. And then you'll be stuck.

3 DR. KRESS: No, it's a compliance back-

4 fit. You don't have to do a cost-benefit on that.

5 MR. SIEBER: If it's a compliance issue,

6 you ought to say it.

7 MR. ELLIOT: In 1999, we committed to

8 even if we were using the compliance back-fit, to do

9 a limited cost-benefit analysis. So we are doing

10 that analysis.

11 DR. KRESS: But you just do it for

12 information.

13 MR. ELLIOT: Right.

14 DR. KRESS: But, you know, clearly this

15 is a question of compliance with the spirit of that

16 law. And I would call it a compliance back-fit.

17 The spirit of the law is clear. You've got to

18 provide long-term cooling. And I don't care if the

19 guidance they had before is wrong or what. That's

20 the spirit of the law.

21 MR. SIEBER: Well, the original guidance

22 _ -

23 DR. SHACK: The way they ask the

24 question is very different in the two generic

25 letters. Any action that they require the licensee
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1 to take will be a compliance back-fit, but the way

2 they ask the question is quite different. Which is

3 why NEI --

4 DR. KRESS: They're asking whether or

5 not if they're in compliance.

6 MR. ROSEN: Does OGC agree that this is

7 a compliance issue?

8 MR. CULLISON: This is Dave Cullison.

9 OGC does agree that it is a compliance issue, at

10 least on the high level, like we're discussing.

11 There is a requirement for long-term cooling. The

12 question here is that whether or not when they

13 perform an analysis, if they perform an analysis

14 under the information letter, that they have to

15 compare their current configuration against this new

16 information, and determine if they're in compliance

17 today. Or can they do this analysis, determine what

18 their configuration should look like, implement

19 those, update the licensing basis, and then

20 determine compliance. And it's a matter of I guess

21 you could say timing, when they determine -- when we

22 ask the compliance question.

23 The letter that was sent out for

24 comment, the draft comment, which -- the letter we

25 presented to the full committee, they're very
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1 similar. The implication there is that we're asking

2 for compliance on their current configuration based

3 on this new information.

4 MR. LARKINS: Compliance with?

5 MR. CULLISON: 50.46 v.5.

6 MR. LARKINS: Based on what information?

7 Based on the original licensing information or based

8 on current information?

9 MR. CULLISON: No. From what was coming

10 out of GSI 191, the current information. There's a

11 current licensing basis for a lot of the plants, the

12 50 percent blockage. And they're in compliance with

13 their licensing basis, that licensing basis, today.

14 MR. LARKINS: That's what they said in

15 response to the bulletin.

16 MR. CULLISON: Right. And we're coming

17 back saying, well, that analysis, the guidance that

18 we presented years ago which drove the 50 percent

19 blockage is -- we have issues with that now, that it

20 doesn't accurately model sump performance.

21 MR. LARKINS: So the staff is changing

22 its position on the appropriate guidance to use in

23 determining compliance with 50.46(b)(5).

24 MR. CULLISON: Right.

25 MR. LARKINS: And the reason that was
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1 called a back-fit? Why doesn't the staff just

2 follow the back-fit process?

3 MR. CULLISON: This is a compliance

4 exception in that, as with discussions on OGC on

5 this issue, that this information -- it's one of

6 these issues where if we'd known this information

7 when we issued the original guidance, we would have

8 included it.

9 DR. KRESS: We shouldn't constrain the

10 Commission and the Agency to fix things that are

11 basically safety problems that don't meet the spirit

12 of the law just because they gave some bad guidance

13 at one time. If they know better now, well they

14 ought to be able to go back and fix it without going

15 through the cost-benefit issue of a back-fit. If

16 it's a problem, fix it.

17 MR. ROSEN: As long as the licensees

18 know how to fix it, that's fine.

19 DR. KRESS: Well, right now I would say

20 the letter ought to say --

21 DR. POWERS: Why is it the NRC's

22 responsibility to tell them how to fix it?

23 MR. ROSEN: Because they took on the

24 burden originally to tell them how to design.

25 MR. SIEBER: No.
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1 DR. KRESS: No. And of course what

2 they'll do is use the NEI guidance, and that'll

3 become the ad hoc way to fix this. That's all right

4 with me. I just want to get going with something.

5 MR. SIEBER: I'm still struggling with -

6 - I even struggle with the 60 days after the

7 guidance appears clause in the letter. Why is it

8 the NRC's responsibility?

9 MR. LARKINS: Licensees are responsible

10 for showing compliance with 50.46.

11 MR. SIEBER: That's exactly right.

12 MR. LARKINS: The staff gave them one

13 way to do it, okay, and they generally followed

14 that. Some of them did not, not necessarily, but

15 most of them did. And now you're giving them

16 another way to do it. If you think that the way

17 that they have done it is incorrect, then I would

18 think you'd be in an enforcements phase. What do

19 the enforcement people say about this?

20 MR. SIEBER: I think that's raising a

21 red herring here. I think you have discovered

22 something. It says what everybody was thinking in

23 the past is probably not correct. Now we know

24 something more. Not as much as we would like to

25 know, but we know something more. Does it seriously
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1 affect your plant or not. Okay? Now, Question

2 Number 1. If it does affect your plant, what can

3 you do about it? Question, Number 2. Question

4 Number 3 is what will you do about it.

5 DR. KRESS: I think the letter ought to

6 ask for that --

7 MR. SIEBER: And I'd say do it right

8 now. And if any --

9 MR. LARKINS: 50.46 says what you have

10 to do.

11 MR. SIEBER: And what it says is you've

12 got to assure long-term cooling. Okay, now the

13 question is by asking them can you, in light of the

14 additional information we have.

15 MR. LARKINS: Right.

16 DR. WALLIS: 50.46 says you have to take

17 -- immediately take the appropriate action. It's

18 very clear.

19 DR. KRESS: I don't know about the

20 immediate. I don't think this is an urgent issue.

21 MR. LARKINS: If a vendor doing a LOCA

22 calculation discovers that the peak cladding

23 temperature is 2202 degrees, and somebody signs off

24 and says, yes, this is the number, a licensee is

25 obliged to take immediate action to bring that plant
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1 in compliance with the 2200 criteria.

2 DR. POWERS: Okay, now tell me what

3 immediate is. Does that mean within one nanosecond?

4 No, it does not. Does that mean within one day?

5 MR. LARKINS: Listen to the plant

6 person. What does he say?

7 MR. SIEBER: It's one hour.

8 MR. LARKINS: One hour.

9 MR. ROSEN: That's a tech spec word

10 "immediate".

11 MR. SIEBER: You have to reduce power.

12 MR. LARKINS: What they usually do, the

13 vendors, is they have something else that they can

14 either -- Well, what I'm telling you is, I'm telling

15 you what they do when they go over 2200 degrees.

16 DR. POWERS: There's no question of 2200

17 degrees right now. It's a question of long-term

18 cooling right now. Stay on the topic, please.

19 Please stay on the topic.

20 MR. LARKINS: Long-term cooling is the

21 last of the five criteria in 50.46. The criteria in

22 50.46 are 2200, 17 percent, hydrogen generation --

23 DR. POWERS: Would you please --

24 MR. LARKINS: -- and long-term cooling.

25 DR. POWERS: I'm not going to talk with
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1 you anymore if you're going to be off the topic.

2 DR. WALLIS: Well, he's using them as

3 examples of other regulations.

4 DR. POWERS: I think it's an

5 inappropriate example, okay? Now, you've discovered

6 that you don't have the capability of long-term

7 cooling. Okay. The request is that you immediately

8 fix it. We have a risk-informed regulatory machine.

9 That means based on risk considerations, we can

10 define what immediate is. And we've done so,

11 effectively.

12 DR. KRESS: I think that's the way to

13 view this thing.

14 DR. WALLIS: But there's -- I mean you

15 haven't used much risk information in resolving

16 this.

17 DR. KRESS: Well, all we know is it's

18 not that big of a deal from the standpoint

19 DR. WALLIS: Well, it's all hearsay. I

20 mean, the bulletin said either show that you're in

21 compliance or take other actions. And only one

22 plant fixed the sump. The others took a lot of

23 actions, which were quite varied I understand.

24 MR. SIEBER: How do you know one plant

25 took?
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1 DR. WALLIS: Now, what was the measure

2 of safety achieved by all these other actions? Did

3 it make the problem go away or not? We asked for

4 specific measures of success of these other actions

5 at the subcommittee meeting, and it seems to be a

6 qualitative thing, rather than saying, yes, they

7 reduced the CDF to the point where it doesn't

8 matter, or something like that.

9 DR. SHACK: No, they reduced it to the

10 point that they think they can wait until 2007.

11 DR. WALLIS: Well, it doesn't matter

12 today, then. It doesn't matter that we don't take

13 immediate action today. They all did that?

14 DR. SHACK: All licensees have responded

15 with their actions. We have them under review.

16 DR. WALLIS: They're still under review.

17 So we don't know what --

18 MR. HANNON: We don't know the full

19 extent. But we do know that of the plants that we

20 have reviewed, they have taken action.

21 DR. KRESS: A lot of those actions are

22 going to be difficult in a PRA space.

23 DR. WALLIS: The original imperative

24 came from the suggestion that the CDF was really

25 quite hot. And it was these other actions that made
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1 the problem seem less immediate.

2 DR. KRESS: If we still thought it was

3 that high, we would classify this as urgent.

4 DR. WALLIS: There would be an order or

5 something.

6 DR. KRESS: I think that we've decided

7 is not correct information. And if the CDF effect

8 is such that we don't have to call it urgent, we can

9 do it on a measured basis. But I agree with Dana's

10 line of thinking on this.

11 DR. WALLIS: It's the line of thinking

12 that a member of the public might have, essentially.

13 A sensible member of the public.

14 DR. KRESS: It might be the view of a

15 member of the public, but it seems to me like the

16 appropriate view.

17 DR. WALLIS: I had a question about

18 50.54(f), which is cited in the second version here.

19 In this 1999 document you've just given us, it says

20 that generic letters will typically not invoke

21 50.54(f) unless the NRC has been unable to obtain

22 needed information through other means. So if you

23 invoke it, licensees are going to come back and say

24 why are you doing this.

25 MR. CULLISON: We did have some public
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1 comments on the 50.54(f) from the NUBAR, the

2 industry's tactic group. And when we went through

3 the OGC this time with the letter, we originally

4 went up to them without a reference to 50.54(f), and

5 their recommendation was to put it back in to make

6 our request stronger.

7 And all these legal issues, we are

8 deferring to OGC.

9 MR. ROSEN: Well, that's not a legal

10 issue, that's a judgment issue. I mean, to make it

11 stronger is not a legal issue. Just their judgment

12 is it should be stronger. I don't agree that's a

13 legal.

14 DR. KRESS: Well, you're not always --

15 you're not constrained to actually do what the

16 public comments ask for. You just take them into

17 consideration. Then you do what you think is the

18 right regulatory approach. You know, you can take

19 these into consideration and see if it's the right

20 thing to do, but I don't think you're constrained to

21 do what the public comments say you have to.

22 DR. WALLIS: I guess we could write you

23 a carte blanche letter and say we're in favor of

24 issuing a generic letter. We've seen various

25 versions. Any one of these would be acceptable to
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1 us in order to get things rolling. Thank you very

2 much.

3 DR. POWERS: You're thinking very highly

4 of yourself today.

5 DR. WALLIS: A one-page carte blanche.

6 CHAIRMAN BONACA: I would be willing to

7 consider a letter if we make the point that there

8 are different versions being evaluated right now of

9 the communications, and that we are not making a

10 judgment on the way it's going to happen. Simply

11 that we believe there should be a communication,

12 follow the appropriate guidance, so that the

13 licensees can move on and fix this problem.

14 DR. KRESS: I think -- I would be more

15 specific on what the letter ought to ask for. It

16 ought to ask for the things Dana mentioned. It

17 ought to ask for them to make an evaluation whether

18 they're in compliance with the spirit of the law.

19 And if not, tell us what they're going to do about

20 it, and when. And I'm sure they'll use the NEI.

21 MR. ROSEN: The bulletin's already done

22 that.

23 DR. WALLIS: That's why we said the

24 second version was good.

25 DR. KRESS: Well, why do we need another
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1 letter?

2 DR. WALLIS: It's appropriate for the

3 purpose of gathering information to confirm

4 compliance.

5 DR. SHACK: Because you- don't want to

6 rely on those compensatory actions forever. You

7 know, you've reduced your risk to some sort of

8 manageable state that doesn't require an immediate

9 shutdown or downgrading of all PWRs, but you want to

10 take some -- the further action.

11 DR. KRESS: I don't see that that says

12 are you in compliance with the spirit of the law.

13 They're only going to do that if they do the NEI

14 calculation.

15 MR. SIEBER: Which are undefined.

16 DR. KRESS: That's the part I'm saying

17 they have to decide whether they're in compliance

18 with the spirit of the law according to the NEI

19 methodology. And that's what I would ask for. If

20 they are, okay. If they're not, fix it, and tell us

21 how you're going to fix it. That's different than

22 the bulletin, I think.

23 DR. SHACK: Well, that's different than

24 the bulletin, yes.

25 DR. KRESS: I think that's what Dana was
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1 asking.

2 DR. SHACK: He's happy with the second

3 version of the letter, the original version.

4 DR. KRESS: I think that's the one I'm

5 happy with.

6 DR. WALLIS: We could take our "yes"

7 letter, and we could simply rewrite the paragraph

8 which says that the latest version we've seen is

9 okay, and we could also say that the other version

10 was okay, and in fact we prefer the way in which it

11 specifically mentions the calculations to be

12 performed. Then the "yes" letter would go simply as

13 it is, essentially, with a few changes.

14 DR. KRESS: Yes, I think that would be

15 good.

16 DR. FORD: In this 1999 thing, it says

17 here under generic letters, "Generic letters will

18 not be issued without prior staff interaction with

19 industry and public." Do I assume, therefore, that

20 the version that we saw yesterday, will it be in

21 fact discussed with NEI?

22 DR. SHACK: It looks like the one that

23 went out for public comment. It's certainly been

24 discussed.

25 DR. FORD: No, the one that we saw at
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the Thermal Hydraulics Subcommittee meeting had been

discussed.

DR. SHACK: No.

DR. FORD: Yes?

MR. ELLIOT: That was a version that was

changed in response to public comments.

DR. FORD: We received a copy of a --

we've seen two before the one yesterday.

DR. SHACK: Right. Let's review --

DR. FORD: Let me tell you what I

understand, Bill. The one that we saw and we

essentially -- we agreed upon technically, and which

the industry said "no problem" is the one that we

looked at in Thermal Hydraulics.

DR. WALLIS: It's this one that has the

blue lines and the red additions and things. That's

the one.

DR. SHACK: No. Prior to that.

DR. WALLIS: The one before. That was

like that.

DR. SHACK: Take all the blue lines

additions out of that one.

DR. FORD: And that's the one --

DR. WALLIS: That's right.

DR. FORD: -- that the public agreed
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1 with?

2 DR. SHACK: No, because that wasn't the

3 one that went out for public comment. That was

4 created in response to the public comment.

5 DR. FORD: Well, let me ask the

6 question. The one that we saw yesterday that we're

7 supposed to be pronouncing on has not -- there's

8 another factor. The one that we saw yesterday has

9 not been discussed with the public?

10 DR. SHACK: That's correct.

11 MR. ELLIOT: Not specifically.

12 DR. SHACK: Not specifically.

13 MR. ELLIOT: Though it's very similar to

14 the first version.

15 DR. FORD: But that's the one that Tony

16 Patrianni, they all went crackers over.

17 DR. SHACK: That's what Tom says. You

18 have to listen to the public comment.

19 DR. FORD: Was that meant to be the

20 public comment? He hadn't even seen it.

21 DR. SHACK: He had seen the original

22 version, which is the one they had the public

23 comment on, which was very much like that final one.

24 MR. ROSEN: That's what you say, but the

25 public hasn't had a chance to agree with that.
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1 MR. ELLIOT: I don't think the

2 Commission paper meant to imply that we would, every

3 time we changed the generic letter, try to go out

4 and get public comment again. I don't think that

5 was the intent.

6 DR. SHACK: It's an absolutely, invert

7 iterative process.

8 DR. WALLIS: It would go on forever.

9 MR. ELLIOT: It was meant to say, you

10 know, that we would solicit public comment on first

11 draft, and then we would revise it.

12 DR. WALLIS: Well, let, me try something.

13 Suppose we wrote you a letter which said if you have

14 all these uncertainties, you really shouldn't send

15 this letter right now. You should wait, and you

16 should sort things out, and you should also wait

17 until the guidance has been approved, and then you

18 could have a nice package which can go, and it's all

19 clear what they have to do.

20 MR. ROSEN: Then we can see it, and so

21 can the public. And then we can --

22 DR. WALLIS: Would that throw a wrench

23 into your work somehow?

24 MR. HANNON: It would just mean a delay

25 in the issuance of the --
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1 DR. WALLIS: Why is that a critical

2 thing?

3 MR. HANNON: Again, it --

4 DR. WALLIS: You get whipped if you

5 don't meet a schedule or something?

6 MR. HANNON: We're attempting to get

7 this out of our -- off our plate so we can focus on

8 the methodology. As long as this is continuing to

9 bounce back and forth it's a diversion, and keeping

10 some of our staff occupied that could otherwise be

11 working on the methodology.

12 MR. ROSEN: So we're doing it to make

13 the staff's processes work better. And the balance

14 of that is it will create quite a bit of difficulty

15 in the industry because the question of compliance

16 comes into play.

17 MR. HANNON: Not if we issue the version

18 that was discussed with the subcommittee, which is

19 our preferred path.

20 MR. ROSEN: But that's the version I

21 haven't seen, I guess.

22 DR. WALLIS: You haven't seen that one?

23 MR. ROSEN: No.

24 DR. KRESS: Somebody get him a copy of

25 that.
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1 DR. SHACK: It was sent to you. Just

2 look in yoir packet.

3 DR. WALLIS: It's this one that has all

4 the lined out because they changed it.

5 DR. SHACK: No, it's not that one,

6 because I think --

7 DR. WALLIS: No, it's the one before

8 that.

9 MR. ELLIOT: We can bring extra copies

10 of the second version.

11 DR. WALLIS: Well, you see the problem

12 my colleagues have is those who weren't at all the

13 meetings don't know what it is they might be

14 approving.

15 DR. FORD: I don't know. In terms of --

16 There was a version issued which we discussed at the

17 Thermal Hydraulics meeting where the guys from NEI

18 said, yes, we are happy with this, and looked at all

19 the legal aspects, the technical aspects. Everybody

20 said fine. The thing we saw yesterday was not that

21 document. And that's what I'm concerned about.

22 DR. KRESS: That's because OGC didn't

23 say fine.

24 DR. FORD: Exactly. Exactly.

25 CHAIRMAN BONACA: My understanding was
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1 that this was the original letter.

2 DR. WALLIS: No, no, no. That is about

3 Version 5 that was lined out. We have seen several

4 things. It's evolved through this whole period.

5 The one in there is not the same.

6 DR. SHACK: I believe if you take all

7 the line-in/line-outs out of that one, you have the

8 subcommittee version.

9 DR. WALLIS: Do you?

10 MR. LARKINS: I'm not sure. Let me ask.

11 The comparative tech version is compared against the

12 subcommittee version or comparative against the

13 original version that went out for public comment?

14 MR. HANNON: The subcommittee version.

15 MR. LARKINS: Okay, that's good then.

16 Okay, yes.

17 MR. CULLISON: And I have a copy of the

18 subcommittee version that we can make copies for and

19 give you immediately.

20 MR. LARKINS: Then, if you take the

21 line-in and line-out version --

22 MR. ROSEN: And read only the line-outs,

23 though.

24 MR. LARKINS: Read the line-outs, and

25 then you've got that version.
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1 MR. ROSEN: Read the line-outs, but not

2 the red inserts.

3 DR. FORD: Have you got a sample of that

4 version?

5 MR. ELLIOT: Well, we can get you a

6 clean version to make it easy on your eyes.

7 DR. WALLIS: I'm not sure we have

8 exactly that version, but it's very similar to the

9 subcommittee version.

10 DR. SHACK: I never verify exactness.

11 DR. WALLIS: There may be a semicolon.

12 MR. SIEBER: Yes, the more we discuss

13 it, the more I think --

14 DR. SHACK: Does it have requested

15 action?

16 DR. WALLIS: Oh, that's the first

17 original. Request to perform evaluation is the

18 first. It should be in here. We didn't have this

19 at the time the package was put together.

20 DR. SHACK: Now, this is not the -- this

21 is the subcommittee.

22 MR. ELLIOT: Theron's making copies for

23 the committee right now, the subcommittee version.

24 No, we're going to bring it in to you in just a few

25 seconds here.
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MR. ROSEN: I get lots of questions

wrong even when I know what th6y are. It would help

a lot if I knew what the question was. Then I have

a chance of getting --

DR. WALLIS: Well, let me make a

proposal here that we take and send the --

CHAIRMAN BONACA: I think we should

first of all --

DR. WALLIS: Discuss this?

CHAIRMAN BONACA: Yes, get off -- at

this point get off the record and thank the staff

for their input. I think we understand the

situation now. And then we'll make a decision. W

may have to take this off.

DR. WALLIS: John, may I ask you if

anything changes between now and eleven o'clock or

something that you come back?

(Laughter)

MR. HANNON: We'll be sure and do that

e

Thank you, sir.

MR. SIEBER: Why wait so long, it could

flip four or five times.

MR. LARKINS: John, when do you expect

to hear from OGC?

MR. HANNON: They're working on it right
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1 now. We got their attention last night, so

2 hopefully very shortly.

3 DR. WALLIS: So there might be new

4 information.

5 MR. ROSEN: There might be something

6 before eleven o'clock.

7 MR. SIEBER: -- have OGC come down here?

8 MR. HANNON: There was some interoffice

9 communication that had to take place, so I can't

10 predict on how long that's going to take. It may be

11 that they weren't able to get to Karen Cyr. And if

12 that's the case today, then we have to go into next

13 week.

14 MR. ROSEN: Did everybody find a copy of

15 the subcommittee version? They say they're making

16 copies of it.

17 MR. SIEBER: Well, you can get it off

18 the computer.

19 CHAIRMAN BONACA: Okay.

20 DR. WALLIS: Can also we hear from the

21 members who haven't expressed an opinion yet?

22 MR. SIEBER: He's handing out a

23 different letter.

24 CHAIRMAN BONACA: We can go off the

25 record. So we're going to go off the record. Thank
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you.

(Whereupon, the foregoing matter went

off the record at 9:14 a.m.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgrosv 5.coM
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION
WASHINGTON, DC 20555

NRC GENERIC LETTER 2004-XX: POTENTIAL IMPACT OF DEBRIS BLOCKAGE ON
EMERGENCY RECIRCULATION DURING DESIGN BASIS
ACCIDENTS AT PRESSURIZED-WATER REACTORS

Addressees

All holders of operating licenses for pressurized-water nuclear power reactors, except those who
have ceased operations and have certified that fuel has been permanently removed from the
reactor vessel.

Purpose

The U.S. Nuclear Regulatory Commission (NRC) is issuing this generic letter to:

(1) Request that addressees perform an evaluation of the emergency core cooling system
(ECCS) or containment spray system (CSS) recirculation functions in light of the
information provided in this letter and, if appropriate, take additional actions to ensure
their compliance with 10 CFR 50.46(b)(5), which requires long-term reactor core cooling,
and other existing regulatory requirements listed in this generic letter. This request is
based on the identified potential susceptibility of pressurized-water reactor (PWR)
recirculation sump screens to debris blockage during design basis accidents requiring
recirculation operation of the emergency core cooling system (ECCS) or containment
spray system (CSS) and the potential for additional adverse effects due to debris
blockage of flowpaths necessary for ECCS and CSS recirculation and containment
drainage.

(2) Request that addressees submit information, as specified in this letter, to the NRC to
confirm compliance with 10 CFR 50.46(b)(5), which requires long-term reactor core
cooling, and other existing regulatory requirements listed in this generic letter. This
request is based on information in this letter concerning the identified potential
susceptibility of PWR recirculation sump screens to debris blockage during design basis
accidents requiring recirculation operation of the ECCS or CSS and the potential for
additional adverse effects due to debris blockage of flowpaths necessary for ECCS and
CSS recirculation and containment drainage.

(3) Require addressees to inform the NRC of the extent to which they will take the requested
actions.

(4) Require addressees to provide the NRC a written response in accordance with
10 CFR 50.54(f).

ATTACHMENT 1
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Background

In 1979, as a result of evolving staff concerns related to the adequacy of PWR recirculation
sump designs, the NRC opened Unresolved Safety Issue (USI) A-43, "Containment Emergency
Sump Performance." To support the resolution of USI A-43, the NRC undertook an extensive
research program, the technical findings of which are summarized in NUREG-0897,
"Containment Emergency Sump Performance," dated October 1985. The resolution of USI A-43
was subsequently documented in Generic Letter (GL) 85-22, "Potential for Loss of Post-LOCA
Recirculation Capability Due to Insulation Debris Blockage," dated December 3,1985. Although
the staff's regulatory analysis concerning USI A-43 did not support imposing new sump
performance requirements upon licensees of operating PWRs or boiling-water reactors (BWRs),
the staff recommended in GL 85-22 that all affected reactor licensees replace the 50-percent
blockage assumption (under which most nuclear power plants had been licensed) with a
comprehensive, mechanistic assessment of plant-specific debris blockage potential for future
modifications related to sump performance, such as thermal insulation changeouts. The
50-percent screen blockage assumption does not require a plant-specific evaluation of the
debris-blockage potential and may result in a non-conservative analysis for screen blockage
effects. The staff also updated the NRC's regulatory guidance, including Section 6.2.2 of the
Standard Review Plan (NUREG-0800) and Regulatory Guide 1.82, 'Water Sources for Long-
Term Recirculation Cooling Following a Loss-of-Coolant Accident," to reflect the USI A-43
technical findings documented in NUREG-0897.

Following the resolution of USI A-43 in 1985, several events occurred that challenged the
conclusion that no new requirements were necessary to prevent the clogging of ECCS strainers
at operating BWRs:

* On July 28, 1992, at Barseback Unit 2, a Swedish BWR, the spurious opening of a pilot-
operated relief valve led to the plugging of two containment vessel spray system suction
strainers with mineral wool and required operators to shut down the spray pumps and
backflush the strainers.

* In 1993, at Perry Unit 1, two events occurred during which ECCS strainers became
plugged with debris. On January 16, ECCS strainers were plugged with suppression
pool particulate matter, and on April 14, an ECCS strainer was plugged with glass fiber
from ventilation filters that had fallen into the suppression pool. On both occasions, the
affected ECCS strainers were deformed by excessive differential pressure created by the
debris plugging.

* On September 11, 1995, at Limerick Unit 1, following a manual scram due to a stuck-
open safety/relief valve, operators observed fluctuating flow and pump motor current on
the A loop of suppression pool cooling. The licensee later attributed these indications to
a thin mat of fiber and sludge which had accumulated on the suction strainer.

In response to these ECCS suction strainer plugging events, the NRC issued several generic
communications, including Bulletin 93-02, Supplement 1, "Debris Plugging of Emergency Core
Cooling Suction Strainers," dated February 18, 1994, Bulletin 95-02, "Unexpected Clogging of a
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Residual Heat Removal (RHR) Pump Strainer While Operating in Suppression Pool Cooling
Mode," dated October 17, 1995, and Bulletin 96-03, "Potential Plugging of Emergency Core
Cooling Suction Strainers by Debris in Boiling-Water Reactors," dated May 6, 1996. These
bulletins requested that BWR licensees implement appropriate procedural measures,
maintenance practices, and plant modifications to minimize the potential for the clogging of
ECCS suction strainers by debris accumulation following a loss-of-coolant accident (LOCA).
The NRC staff has concluded that all BWR licensees have sufficiently addressed these bulletins.

However, findings from research to resolve the BWR strainer clogging issue have raised
questions concerning the adequacy of PWR sump designs. In comparison to the technical
findings of the USI A-43 research program concerning PWRs, the research findings
demonstrate that the amount of debris generated by a high-energy line break (HELB) could be
greater, that the debris could be finer (and, thus, more easily transportable), and that certain
combinations of debris (e.g., fibrous material plus particulate material) could result in a
substantially greater head loss than an equivalent amount of either type of debris alone. These
research findings prompted the NRC to open Generic Safety Issue (GSI) 191, "Assessment of
Debris Accumulation on PWR Sump Performance." The objective of GSI-1 91 is to ensure that
post-accident debris blockage will not impede or prevent the operation of the ECCS and CSS in
recirculation mode at PWRs during LOCAs or other HELB accidents for which sump recirculation
is required.

On June 9, 2003, having completed its technical assessment of GSI-191 (summarized below in
the Discussion section of this generic letter), the NRC issued Bulletin 2003-01, "Potential Impact
of Debris Blockage on Emergency Recirculation During Design-Basis Accidents at Pressurized-
Water Reactors." As a result of the emergent issues discussed therein, the bulletin requested
an expedited response from PWR licensees as to the status of their compliance on a
mechanistic basis, with regulatory requirements concerning the ECCS and CSS recirculation
functions. Addressees who were unable to assure regulatory compliance pending further
analysis were asked to describe any interim compensatory measures that have been
implemented or will be implemented to reduce risk until the analysis could be completed. All
licensees have since responded to Bulletin 2003-01. In developing Bulletin 2003-01, the NRC
staff recognized that it may be necessary for addressees to undertake complex evaluations to
determine whether regulatory compliance exists in light of the concerns identified in the bulletin
and that the methodology to perform such evaluations was not currently available. As a result,
that information was not requested in the bulletin but addressees were informed that the staff
was preparing a generic letter that would request this information. This generic letter is the
follow-on information request referenced in the bulletin.

In response to Bulletin 2003-01, PWR licensees that chose not to confirm regulatory compliance
implemented or plan to implement compensatory measures to reduce risk or otherwise enhance
the capability of the ECCS and CSS recirculation functions. During the process of resolving the
potential concerns identified in this generic letter, the revised analysis of sump performance may
affect addressees' understanding of their facilities' ECCS and CSS recirculation capabilities,
Therefore, addressees may find it necessary to reevaluate the adequacy of their compensatory
measures in light of the new information and take further action as appropriate and necessary.
Upon resolution of the potential concerns identified in this generic letter and the completion of
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any corrective actions resulting from that resolution, addressees may consider continuing,
revising, or retiring their compensatory measures as appropriate.

The NRC has developed a Web page to keep the public informed of generic activities on PWR
sump performance (http://www.nrc.aov/reactors/operatina/ops-experience/pwr-sump-performance.htmi). This
page provides links to information on PWR sump performance issues, along with documentation
of NRC interactions with industry (industry submittals, meeting notices, presentation materials,
and meeting summaries). The NRC will continue to update this Web page as new information
becomes available.

Discussion

In the event of a HELB inside the containment of a PWR, energetic pressure waves and fluid
jets would impinge upon materials in the vicinity of the break, such as thermal insulation,
coatings, and concrete, causing them to become damaged and dislodged. Debris could also be
generated through secondary mechanisms, such as severe post-accident temperature and
humidity conditions, flooding of the lower containment, and the impact of containment spray
droplets. In addition to debris generated by jet forces from the pipe rupture, debris can be
created by the chemical reaction between the chemically reactive spray solutions used following
a LOCA and the materials in containment. These reactions may result in additional debris such
as disbanded coatings and chemical precipitants being generated. Through transport methods
such as entrainment in the steam/water flows issuing from the break and containment spray
washdown, a fraction of the generated debris and foreign material in the containment would be
transported to the pool of water formed on the containment floor. Subsequently, if the ECCS or
CSS pumps were to take suction from the recirculation sump, the debris suspended in the
containment pool would begin to accumulate on the sump screen or be transported through the
associated system. The accumulation of this suspended debris on the sump screen could
create a roughly uniform covering on the screen, referred to as a debris bed, which would tend
to increase the head loss across the screen through a filtering action. If a sufficient amount of
debris were to accumulate, the debris bed would reach a critical thickness at which the head loss
across the debris bed would exceed the net positive suction head (NPSH) margin required to
ensure the successful operation of the ECCS and CSS pumps in recirculation mode. A loss of
NPSH margin for the ECCS or CSS pumps as a result of the accumulation of debris on the
recirculation sump screen, referred to as sump clogging, could result in degraded pump
performance and eventual pump failure. Debris could also plug or wear close tolerance
components within the ECCS or CSS systems. The effect of this plugging or wear may cause a
component to degrade to the point where it may be unable to perform its designated function
(i.e. pump fluid, maintain system pressure, or pass and control system flow.)

Assessing the likelihood of the ECCS and CSS pumps at domestic PWRs experiencing a debris-
induced loss of NPSH margin during sump recirculation was the primary objective of the NRC's
technical assessment of GSI-1 91. The NRC's technical assessment culminated in a parametric
study that mechanistically treated phenomena associated with debris blockage using analytical
models of domestic PWRs generated with a combination of generic and plant-specific data. As
documented in Volume 1 of NUREG/CR-6762, "GSI-191 Technical Assessment: Parametric
Evaluations for Pressurized Water Reactor Recirculation Sump Performance," dated August
2002, the GSI-1 91 parametric study concludes that recirculation sump clogging is a credible
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concern for domestic PWRs. As a result of limitations with respect to plant-specific data and
other modeling uncertainties, however, the parametric study does not definitively identify
whether or not particular PWR plants are vulnerable to sump clogging when phenomena
associated with debris blockage are modeled mechanistically.

The methodology employed by the GSI-1 91 parametric study is based upon the substantial body
of test data and analyses that are documented in technical reports generated during the NRC's
GSI-1 91 research program and earlier technical reports generated by the NRC and the industry
during the resolution of the BWR strainer clogging issue and USI A-43. These pertinent
technical reports, which cover debris generation, transport, accumulation, and head loss, are
incorporated by reference into the GSI-1 91 parametric study:

* NUREG/CR-6770, "GSI-1 91: Thermal-Hydraulic Response of PWR Reactor Coolant
System and Containments to Selected Accident Sequences," dated August 2002.

* NUREG/CR-6762, Vol. 3, "GSI-191 Technical Assessment: Development of Debris
Generation Quantities in Support of the Parametric Evaluation," dated August 2002.

* NUREG/CR-6762, Vol. 4, "GSI-191 Technical Assessment: Development of Debris
Transport Fractions in Support of the Parametric Evaluation," dated August 2002.

* NUREG/CR-6224, "Parametric Study of the Potential for BWR ECCS Strainer Blockage
Due to LOCA Generated Debris," dated October 1995.

In light of the new information identified during the efforts to resolve GSI-191, the NRC staff has
determined that the previous guidance used to develop current licensing-basis analyses does
not adequately and completely model sump screen debris blockage and related effects. As a
result, the staff is revising their guidance for determining the susceptibility of PWR recirculation
sump screens to the adverse effects of debris blockage during design basis accidents requiring
recirculation operation of the ECCS or CSS. Therefore, the NRC staff determined that it is
appropriate to request that addressees perform new, more realistic analyses and submit
information to confirm their plant-specific compliance with NRC regulations and other existing
regulatory requirements listed in this generic letter pertaining to post-accident debris blockage.

In addition to demonstrating the potential for debris to clog containment recirculation sumps,
operational experience and the NRC's technical assessment of GSI-1 91 have also identified
three integrally related modes by which post-accident debris blockage could adversely affect the
sump screen's design function of intercepting debris that could impede or prevent the operation
of the ECCS and CSS in recirculation mode.

First, as a result of the 50-percent blockage assumption, most PWR sump screens were
designed assuming that relatively small structural loadings would result from the differential
pressure associated with debris blockage. Consequently, PWR sump screens may not be
capable of accommodating the increased structural loadings that would occur due to
mechanistically determined debris beds that cover essentially the entire screen surface.
Inadequate structural reinforcement of a sump screen may result in its deformation, damage, or
failure, which could allow large quantities of debris to be ingested into the ECCS and CSS
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piping, pumps, and other components, potentially leading to their clogging or failure. The ECCS
strainer plugging and deformation events that occurred at Perry Unit 1 (further described in
Information Notice (IN) 93-34, "Potential for Loss of Emergency Cooling Function Due to a
Combination of Operational and Post-LOCA Debris in Containment," dated April 26, 1993, and
LER 50-440/93-011, "Excessive Strainer Differential Pressure Across the RHR Suction Strainer
Could Have Compromised Long Term Cooling During Post-LOCA Operation," submitted May 19,
1993), demonstrate the credibility of this concern for screens and strainers that have not been
designed with adequate reinforcement.

Second, in some PWR containments, the flowpaths by which containment spray or break flows
return to the recirculation sump may include "choke-points," where the flowpath becomes so
constricted that it could become blocked with debris following a HELB. Examples of potential
choke-points are drains for pools, cavities, isolated containment compartments, and constricted
drainage paths between physically separated containment elevations. Debris blockage at
certain choke-points could hold up substantial amounts of water required for adequate
recirculation or cause the water to be diverted into containment volumes that do not drain to the
recirculation sump. The holdup or diversion of water assumed to be available to support sump
recirculation could result in an available NPSH for ECCS and CSS pumps that is lower than the
analyzed value, thereby reducing assurance that recirculation would successfully function. A
reduced available NPSH directly concerns sump screen design because the NPSH margin of the
ECCS and CSS pumps must be conservatively calculated to determine correctly the required
surface area of passive sump screens when mechanistically determined debris loadings are
considered. Although the parametric study (NUREG/CR-6762, Volume 1) did not analyze in
detail the potential for the holdup or diversion of recirculation sump inventory, the NRC's
GSI-1 91 research identified this phenomenon as an important and potentially credible concern.
A number of LERs associated with this concern have also been generated, which further
confirms its credibility and potential significance:

* LER 50-369/90-012, "Loose Material Was Located in Upper Containment During Unit
Operation Because of an Inappropriate Action," McGuire Unit 1, submitted
August 30, 1990.

* LER 50-266/97-006, "Potential Refueling Cavity Drain Failure Could Affect Accident
Mitigation," Point Beach Unit 1, submitted February 19, 1997.

* LER 50-455/97-001, "Unit 2 Containment Drain System Clogged Due to Debris,"
Byron Unit 2, submitted April 17,1997.

* LER 50-269/97-010, "Inadequate Analysis of ECCS Sump Inventory Due to Inadequate
Design Analysis," Oconee Unit 1, submitted January 8, 1998.

* LER 50-315/98-017, "Debris Recovered from Ice Condenser Represents Unanalyzed
Condition," D.C. Cook Unit 1, submitted July 1, 1998.

Third, debris blockage at flow restrictions within the ECCS recirculation flowpath downstream of
the sump screen is a potential concern for PWRs. Debris that is capable of passing through the
recirculation sump screen may have the potential to become lodged at a downstream flow
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restriction, such as a high-pressure safety injection (HPSI) throttle valve or fuel assembly inlet
debris screen. Debris blockage at such flow restrictions in the ECCS flowpath could impede or
prevent the recirculation of coolant to the reactor core, thereby leading to inadequate core
cooling. Similarly, debris blockage at flow restrictions in the CSS flowpath, such as a
containment spray nozzle, could impede or prevent CSS recirculation, thereby leading to
inadequate containment heat removal. Debris may also accumulate in close tolerance sub-
components of pumps and valves. The effect may either be to plug the sub-component thereby
rendering the component unable to perform its function or to wear critical close tolerance sub-
components to the point at which component or system operation is degraded and unable to
fully perform its function. Considering the recirculation sump screen's design function of
intercepting potentially harmful debris, it is essential that the screen openings are adequately
sized and that the sump screen's current configuration is free of gaps or breaches which could
compromise the ECCS and CSS recirculation functions. It is also essential that system
components are designed and evaluated to be able to operate with debris laden fluid as
necessary post-LOCA.

To assist in determining, on a plant-specific basis, whether compliance exists with
10 CFR 50.46(b)(5), addressees may use the guidance contained in Regulatory Guide 1.82 (RG
1.82), Revision 3, 'Water Sources for Long-Term Recirculation Cooling Following a Loss-of-
Coolant Accident," dated November 2003. Revision 3 enhanced the debris blockage evaluation
guidance for pressurized water reactors provided in Revision 1 of the regulatory guide to better
model sump screen debris blockage and related effects. The NRC staff determined after the
issuance of Revision 2 that research for PWRs indicated that the guidance in that revision was
not comprehensive enough to ensure adequate evaluation of a PWR plant's susceptibility to the
detrimental effects caused by debris accumulation on debris interceptors (e.g., trash racks and
sump screens). Revision 2 altered the debris blockage evaluation guidance found in Revision 1
following the evaluation of blockage events, such as the Barseback Unit 2 event mentioned
above, but for BWRs only. Revision 1 replaced the 50-percent blockage assumption in Revision
0 with a comprehensive, mechanistic assessment of plant-specific debris blockage potential for
future modifications related to sump performance, such as thermal insulation changeouts. This
was in response to the findings of USI A-43. In addition, the NRC staff is reviewing generic
industry guidance and will issue a safety evaluation report endorsing portions or all of the
generic industry guidance, if found acceptable. Once approved, this guidance may also be used
to assist in determining the status of regulatory compliance. Individual addressees may also
develop alternative approaches to those named in this paragraph for responding to this generic
letter; however, additional staff review may be required to assess the adequacy of such
approaches. If the industry guidance will not be available when the generic letter is issued, the
NRC will provide additional guidance for determining on a plant-specific basis whether
compliance exists with 10 CFR 50.46(b)(5).

The time frames for addressee responses in this generic letter were selected to 1) allow
adequate time for addressees to perform an analysis, 2) allow addressees to properly design
and install any identified modifications, 3) allow addressees adequate time to obtain NRC
approval, as necessary, for any licensing basis changes, and 4) allow for the closure of the
generic issue in accordance with the published schedule. These time frames are appropriate
since all addressees have responded to Bulletin 2003-01 and will, if necessary, implement
compensatory measures until the issues identified in this generic letter are resolved.
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During the process of responding to this generic letter, an addressee may determine that they
no longer comply with the regulatory requirements listed in the Applicable Regulatory
Requirements section of this generic letter. In this event, the staff intends to exercise
enforcement discretion, consistent with Section VII.B. of the Enforcement Policy provided:

* Addressees implement compensatory measures to reduce risk. These
measures may include those actions taken in the responses to Bulletin 2003-01.

* Addressees complete all corrective actions by December 31, 2007

Applicable RegulatorV Requirements

NRC regulations in Title 10, of the Code of Federal Regulations Section 50.46,(1 0 CFR 50.46),
require that the ECCS must satisfy five criteria, one of which is to provide the capability for
long-term cooling of the reactor core following a LOCA. The ECCS must have the capability to
provide decay heat removal, such that the core temperature is maintained at an acceptably low
value for the extended period of time required by the long-lived radioactivity remaining in the
core. For PWRs licensed to the General Design Criteria (GDCs) in Appendix A to 10 CFR Part
50, GDC 35 specifies additional ECCS requirements.

Similarly, for PWRs licensed to the GDCs in Appendix A to 10 CFR Part 50, GDC 38 provides
requirements for containment heat removal systems, and GDC 41 provides requirements for
containment atmosphere cleanup. Many PWR licensees credit a CSS, at least in part, with
performing the safety functions to satisfy these requirements, and PWRs that are not licensed
to the GDCs may similarly credit a CSS to satisfy licensing basis requirements. In addition,
PWR licensees may credit a CSS with reducing the accident source term to meet the limits
of 10 CFR Part 100 or 10 CFR 50.67.

Criterion XVI (Corrective Action) of Appendix B to 10 CFR Part 50 states that measures shall be
established to assure that conditions adverse to quality are promptly identified and corrected.
For significant conditions adverse to quality, the measures taken shall include root cause
determination and corrective action to preclude repetition of the adverse conditions.

If, in the course of preparing a response to the requested information, an addressee determines
that it is not in compliance with their current licensing basis, the addressee is expected to take
appropriate action in accordance with requirements of Appendix B to 10 CFR Part 50 and the
plant technical specifications to restore the facility to compliance.

Applicable Regulatory Guidance'

Regulatory Guide 1.82, Revision 3, "Water Sources for Long-Term Recirculation Cooling
Following a Loss-of-Coolant Accident," November 2003.

The NRC staff is currently reviewing evaluation guidance developed by the industry. The NRC
staff intends to document its review in a safety evaluation which licensees can reference as
regulatory guidance.
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Requested Action

All addressees are requested to take the actions discussed below to confirm their compliance
with the regulatory requirements listed in the Applicable Regulatory Requirements section of
this generic letter. This request is based on the NRC staff determination that the previous
guidance used to develop current licensing-basis analyses does not adequately and completely
model sump screen debris blockage and related effects. As a result, the staff is revising their
guidance for determining the susceptibility of PWR recirculation sump screens to the adverse
effects of debris blockage during design basis accidents requiring recirculation operation of the
ECCS or CSS:

(1) Using an NRC approved methodology, perform a mechanistic evaluation of the potential
for the accumulation of debris to impede or prevent the recirculation functions of the
ECCS and CSS following all postulated accidents for which the recirculation of these
systems is required. Individual addressees may also use alternative methodologies to
those already approved by the NRC; however, additional staff review may be required to
assess the adequacy of such approaches.

(2) Implement any plant modifications that the above evaluation identifies as being
necessary to ensure compliance with NRC regulations.

Requested Information

All addressees are requested to provide the following information:

1. Within 60 days of the date of the safety evaluation providing the guidance for performing
the requested evaluation, addressees are requested to provide information regarding
their planned actions and schedule to complete the requested evaluation. The provided
information should include the following:

(a) A description of the methodology used or that will be used to analyze the
susceptibility of the ECCS and CSS recirculation functions for your reactor to
adverse effects of post-accident debris blockage and operation with debris laden
fluids identified in this generic letter. Provide the completion date of the analysis
that will be performed.

(b) Provide a statement of whether or not you plan to perform a containment
walkdown surveillance in support of the analysis of the susceptibility of the ECCS
and CSS recirculation functions to the adverse effects of debris blockage identified
in this generic letter. Provide justification if no containment walkdown surveillance
will be performed. If a containment walkdown surveillance will be performed, state
the planned methodology to be used and the planned completion date.

2. Addressees are requested to provide no later than September 1, 2005, information that
confirms their compliance with the regulatory requirements listed in the Applicable
Regulatory Requirements section of this generic letter once their licensing basis has
been updated to reflect the results of the analysis performed above.
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(a) Provide confirmation that the ECCS and CSS recirculation functions under debris
loading conditions are or will be in compliance with the regulatory requirements
listed in the Applicable Regulatory Requirements section of this generic letter.
This submittal should address the configuration of the plant that will exist once all
modifications required for regulatory compliance have been made.

(b) A general description of and implementation schedule for all corrective actions,
including any plant modifications that may be necessary to ensure compliance with
the regulatory requirements listed in the Applicable Regulatory Requirements
section of this generic letter. Provide justification for any corrective action that will
not be completed by the end of the first refueling outage starting after April 1,
2006. The staff's expectation is that all corrective actions will be completed by
December 31, 2007. The staff does not intend to exercise enforcement discretion
as described in the Discussion section of this generic letter for non-compliances
with the regulatory requirements listed in the Applicable Regulatory Requirements
section of this generic letter past December 31, 2007. If all corrective actions will
not be completed by December 31, 2007, describe how the regulatory
requirements discussed in the Applicable Regulatory Requirements section will be
met until the corrective actions are complete.

(c) A submittal that describes the methodology that was used to perform the analysis
of the susceptibility of the ECCS and CSS recirculation functions to the adverse
effects of post-accident debris blockage and operation with debris laden fluids.
The submittal may reference a guidance document (e.g. Regulatory Guide 1.82,
Rev 3, industry guidance) or other methodology previously submitted to the NRC.
The submittal may also reference the response to Section 1 above. The
documents to be submitted or referenced should include the results of any
supporting containment walkdown surveillance performed to identify potential
debris sources and other pertinent containment characteristics.

(d) The submittal should include, at a minimum, the following information:

(I) The minimum available NPSH margin for the ECCS and CSS pumps with
an unblocked sump screen.

(ii) The extent of submergence of the sump screen (i.e., partial or full) at the
time of the switchover to sump recirculation, and the submerged area of
the sump screen at this time.

(iii) The maximum head loss postulated from debris accumulation on the
submerged sump screen, and a description of the primary constituents of
the debris bed that result in this head loss. In addition to debris
generated by jet forces from the pipe rupture, debris created by the
resulting containment environment (thermal and chemical) and CSS
washdown should be considered in the analyses. Examples of this type
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of debris are disbanded coatings in the form of chips and particulates or
chemical precipitants caused by chemical reactions in the pool.

(iv) The basis for concluding that water inventory required to ensure
adequate ECCS or CSS recirculation would not be held up or diverted by
debris blockage at choke-points in containment recirculation sump return
flowpaths.

(v) The basis for concluding that inadequate core or containment cooling
would not result due to debris blockage at flow restrictions in the ECCS
and CSS flowpaths downstream of the sump screen, such as a HPSI
throttle valve, pump bearings and seals, fuel assembly inlet debris
screen, or containment spray nozzles. The discussion should consider
the adequacy of the sump screen's mesh spacing and state the basis for
concluding that adverse gaps or breaches are not present on the screen
surface.

(vi) Verification that close tolerance sub-components in pumps, valves and
other ECCS and CSS components are not susceptible to plugging or
excessive wear due to extended post accident operation with debris
laden fluids.

(vii) If an active approach (e.g. back flushing, powered screens, etc.) is
selected in lieu of or in addition to a passive approach to mitigate the
effects of the debris blockage, describe the approach and associated
analyses.

(e) A general description of and planned schedule for any changes to the plant
licensing bases resulting from any analysis or plant modification done to ensure
compliance with the regulatory requirements listed in the Applicable Regulatory
Requirements section of this generic letter. Any licensing actions needed to
support changes to the plant licensing basis should be included with this submittal.

(f) A description of the existing or planned programmatic controls that will ensure that
potential sources of debris introduced into containment (e.g., insulations, signs,
coatings, and foreign materials) will be assessed for potential adverse effects on
the ECCS and CSS recirculation functions. Addressees may reference their
responses to GL 98-04 to the extent that their responses address these specific
foreign material control issues.
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Required Response

In accordance with 10 CFR 50.54(f), the subject PWR addressees are required to submit
written responses to this generic letter. This information is sought to verify licensees'
compliance with the regulatory requirements listed in the Applicable Regulatory Requirements
section of this generic letter once their licensing basis has been updated to reflect the results of
the mechanistic analysis requested in this generic letter. This request is based on the identified
potential susceptibility of PWR recirculation sump screens to debris blockage during design
basis accidents requiring recirculation operation of ECCS and CSS and the potential for
additional adverse effects due to debris blockage of flowpaths necessary for ECCS and CSS
recirculation and containment drainage. The addressees have two options:

(1) addressees may choose to submit written responses providing the information
requested above within the requested time periods, or

(2) addressees who choose not to provide information requested or cannot meet the
requested completion dates are required to submit written responses within 30 days of
the date of this generic letter. The responses must address any alternative course of
action proposed, including the basis for the acceptability of the proposed alternative
course of action.

The required written responses should be addressed to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, 11555 Rockville Pike, Rockville, Maryland 20852,
under oath or affirmation under the provisions of Section 182a of the Atomic Energy Act of
1954, as amended, and 10 CFR 50.54(f). In addition, a copy of a response should be
submitted to the appropriate regional administrator.

The NRC staff will review the responses to this generic letter and will notify affected addressees
if concerns are identified regarding compliance with NRC regulations. The staff may also
conduct inspections to determine addressees' effectiveness in addressing the generic letter.

Reasons for Information Request

As discussed above, research and analysis suggests that (1) the potential for the failure of the
ECCS and CSS recirculation functions as a result of debris blockage is not adequately
addressed in most PWR licensees' current safety analyses, and (2) the ECCS and CSS
recirculation functions at a significant number of operating PWRs could potentially become
degraded as a result of the effects of debris blockage or extended operation with debris laden
fluids as identified in this generic letter. An ECCS that is incapable of providing long-term
reactor core cooling through recirculation operation would be in violation of 10 CFR 50.46. A
CSS that is incapable of functioning in recirculation mode may not comply with GDCs 38 and 41
or other plant-specific licensing requirements or safety analyses. Bulletin 2003-01 requested
information to verify addressees' compliance with NRC regulations and to ensure that any
interim risks associated with post-accident debris blockage are minimized while evaluations to
determine compliance proceed. This generic letter is the follow-on generic communication to
Bulletin 2003-01 which is requesting information on the results of the evaluations referenced in
the bulletin. This information is sought to verify licensees' compliance with the regulatory
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requirements listed in the Applicable Regulatory Requirements section of this generic letter
once their licensing basis has been updated to reflect the results of the mechanistic analysis
requested in this generic letter. This request is based on the identified potential susceptibility of
PWR recirculation sump screens to debris blockage during design basis accidents requiring
recirculation operation of the ECCS and CSS and the potential for additional adverse effects
due to debris blockage of flowpaths necessary for ECCS and CSS recirculation and
containment drainage.

The NRC staff will also use the requested information to (1) determine whether a sample
auditing approach is acceptable for verifying that addressees have resolved the concerns
identified in this generic letter, (2) assist in determining which addressees would be subject to
the proposed sample audits, (3) provide confidence that any nonaudited addressees have
addressed the concerns identified in this generic letter, and (4) assess the need for and guide
the development of any additional regulatory actions that may be necessary to address the
adequacy of the ECCS and CSS recirculation functions.

Related Generic Communications

* Bulletin 2003-01, "Potential Impact of Debris Blockage on Emergency Recirculation
During Design-Basis Accidents at Pressurized-Water Reactors," June 9, 2003.

* Bulletin 96-03, "Potential Plugging of Emergency Core Cooling Suction Strainers by
Debris in Boiling-Water Reactors," May 6,1996.

* Bulletin 95-02, "Unexpected Clogging of a Residual Heat Removal (RHR) Pump Strainer
While Operating in the Suppression Pool Cooling Mode," October 17, 1995.

* Bulletin 93-02, "Debris Plugging of Emergency Core Cooling Suction Strainers," May 11,
1993.

* Bulletin 93-02, Supplement 1, "Debris Plugging of Emergency Core Cooling Suction
Strainers," February 18, 1994.

* Generic Letter 98-04, "Potential for Degradation of the Emergency Core Cooling System
and the Containment Spray System After a Loss-of-Coolant Accident Because of
Construction and Protective Coating Deficiencies and Foreign Material in Containment,"
July 14,1998.

* Generic Letter 97-04, "Assurance of Sufficient Net Positive Suction Head for Emergency
Core Cooling and Containment Heat Removal Pumps," October 7,1997.

* Generic Letter 85-22, "Potential For Loss of Post-LOCA Recirculation Capability Due to
Insulation Debris Blockage," December 3,1985.

* Generic Letter 91-18, Rev. 1," Information to Licensees Regarding NRC Inspection
Manual Section on Resolution of Degraded and Nonconforming Conditions," October 8,
1997.
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* Information Notice 97-13, "Deficient Conditions Associated With Protective Coatings at
Nuclear Power Plants," March 24,1997.

* Information Notice 96-59, "Potential Degradation of Post Loss-of-Coolant Recirculation
Capability as a Result of Debris," October 30,1996.

* Information Notice 96-55, "Inadequate Net Positive Suction Head of Emergency Core
Cooling and Containment Heat Removal Pumps Under Design Basis Accident
Conditions," October 22, 1996.

* Information Notice 96-27, "Potential Clogging of High Pressure Safety Injection Throttle
Valves During Recirculation," May 1, 1996.

* Information Notice 96-10, "Potential Blockage by Debris of Safety System Piping Which
Is Not Used During Normal Operation or Tested During Surveillances," February 13,
1996.

* Information Notice 95-47, "Unexpected Opening of a Safety/Relief Valve and
Complications Involving Suppression Pool Cooling Strainer Blockage," October 4, 1995.

* Information Notice 95-47, Revision 1, "Unexpected Opening of a Safety/Relief Valve and
Complications Involving Suppression Pool Cooling Strainer Blockage," November 30,
1995.

* Information Notice 95-06, "Potential Blockage of Safety-Related Strainers by Material
Brought Inside Containment," January 25,1995.

* Information Notice 94-57, "Debris in Containment and the Residual Heat Removal
System," August 12,1994.

* Information Notice 93-34, "Potential for Loss of Emergency Cooling Function Due to a
Combination of Operational and Post-LOCA Debris in Containment," April 26,1993.

* Information Notice 93-34, Supplement 1, 'Potential for Loss of Emergency Cooling
Function Due to a Combination of Operational and Post-LOCA Debris in Containment,"
May 6, 1993.

* Information Notice 92-85, "Potential Failures of Emergency Core Cooling Systems
Caused by Foreign Material Blockage," December 23,1992.

* Information Notice 92-71, "Partial Plugging of Suppression Pool Strainers at a Foreign
BWR," September 30,1992.

* Information Notice 89-79, "Degraded Coatings and Corrosion of Steel Containment
Vessels," December 1, 1989.
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* -Information Notice 89-79, Supplement 1, "Degraded Coatings and Corrosion of Steel
Containment Vessels," June 29, 1990.

* Information Notice 89-77, "Debris in Containment Emergency Sumps and Incorrect
Screen Configurations," November 21, 1989.

* Information Notice 88-28, "Potential for Loss of Post-LOCA Recirculation Capability Due
to Insulation Debris Blockage," May 19, 1988.

Backfit Discussion

Under the provisions of Section 182a of the Atomic Energy Act of 1954, as amended,1 OCFR
50.109(a)(4)(i) and 10CFR 50.54(f), this generic letter requests that addressees evaluate their
facilities to confirm compliance with the existing applicable regulatory requirements previously
outlined in this generic letter. This generic letter also transmits an information request for the
purpose of verifying compliance with existing applicable regulatory requirements. The staff has
determined that, in light of the new information identified during the efforts to resolve GSI-1 91,
the previous guidance used to develop most addressees' current licensing-basis analyses does
not adequately and completely model sump screen debris blockage and related effects. This
new information, had it been known at the time, would have been included in the original
guidance. As a result, the staff revised their guidance for determining the susceptibility of PWR
recirculation sump screens to the adverse effects of debris blockage during design basis
accidents requiring recirculation operation of the ECCS or CSS. Thus, the information
requested by this generic letter is considered a compliance exception to the rule in accordance
with 10 CFR 50.109(a)(4)(i), and the staff has not performed a detailed backfit analysis.
However, the NRC staff did perform a simplified backfit analysis, which is publicly available in
the NRC's Agencywide Documents Access and Management System (ADAMS) under
Accession Number MLXXXXXXXXX.

Small Business Regulatory Enforcement Fairness Act

The NRC has determined that this generic letter is not subject to the Small Business Regulatory
Enforcement Fairness Act of 1996.

- or-

In accordance with the Small Business Regulatory Enforcement Fairness Act of 1996, the NRC
has determined that this action is not a major rule and has verified this determination with the
Office of Information and Regulatory Affairs of the Office of Management and Budget (OMB).

Federal Register Notification

The NRC published a notice of opportunity for public comment on this generic letter in the
Federal Registeron March 31, 2004. In addition, the NRC has provided opportunities for public
comment at several public meetings. As the resolution of this matter progresses, the NRC will
continue to provide opportunities for further public involvement.
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Paperwork Reduction Act Statement

This generic letter contains information collections that are subject to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.). These information collections were approved by the
Office of Management and Budget (OMB) under approval number XXXX-XXXX which expires
on XXX XX, XXXX.

The burden to the public for these mandatory information collections is estimated to average
10.000 hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the necessary data, and completing and reviewing the
information collections. Send comments regarding this burden estimate or any other aspect of
these information collections, including suggestions for reducing the burden, to the Records
Management Branch, Mail Stop T-6 E6, U.S. Nuclear Regulatory Commission, Washington, DC
20555-0001, or by Internet electronic mail to INFOCOLLECTS@NRC.GOV; and to the Desk
Officer, Office of Information and Regulatory Affairs, NEOB-10202 (3150-0011), Office of
Management and Budget, Washington, DC 20503.

Public Protection Notification

The NRC may neither conduct nor sponsor, and an individual is not required to respond to, an
information collection unless the requesting document displays a currently valid OMB control
number.

If you have any questions about this matter, please contact the technical contacts or lead project
manager listed below.

Bruce A. Boger, Director
Division of Inspection Program Management
Office of Nuclear Reactor Regulation

Technical Contacts: Ralph Architzel, NRR David Cu lison, NRR
301-415-2804 301-415-1212
Email: rea@nrc.gov Email: dac@nrc.gov

Lead Project Manager: John Lamb, NRR
301-415-1445
Email: ipll @nrc.gov



.oz UNITED STATES
NUCLEAR REGULATORY COMMISSION

ADVISORY COMMITTEE ON REACTOR SAFEGUARDS
WASHINGTON, D. C. 20555

June 17, 2004 (REVISED)

SCHEDULE AND OUTLINE FOR DISCUSSION
5141h ACRS MEETING

JULY 7-9, 2004

WEDNESDAY, JULY 7. 2004. CONFERENCE ROOM T-2B3, TWO WHITE FLINT NORTH,
ROCKVILLE, MARYLAND

1) 8:30 - 8:35 A.M.

2) 8:35 - 10:30 A.M.

10:30 -10:45 A.M.

3) 10:45-12:15 P.M.

Opening Remarks by the ACRS Chairman (Open) (MVB/JTUSD)
1.1) Opening Statement
1.2) Items of current interest

Final Safety Evaluation Report (SER) Associated with the AP1000
Design Certification (Open) (TSK/MME)
2.1) Remarks by the Subcommittee Chairman
2.2) Briefing by and discussions with representatives of the NRC

staff and Westinghouse Electric Company regarding the final
SER associated with the certification of the AP1000 design,
resolution of any unresolved issues previously raised by the
ACRS, and related matters.

***BREAK***

Draft Final Generic Letter on Potential Impact of Debris Blockage on
Emergency Recirculation During Design-Basis Accidents at PWRs
(Open) (GBW/RC)
3.1) Remarks by the Subcommittee Chairman
3.2) Briefing by and discussions with representatives of the NRC

staff regarding the draft final Generic Letter on PWR sump
blockage and the staffs resolution of public comments on the
proposed version of this Generic Letter.

Representatives of the nuclear industry may provide their views, as
appropriate.

12:15 - 1:15 P.M.

4) 1:15 - 3:45 P.M.

***LUNCH***

Risk-Informing 10 CFR 50.46. "Acceptance Criteria f6r Emerqencv
Core Cooling Systems for Light-Water Nuclear Power Reactors'
(Open) (WJS/MRS)
4.1) Remarks by the Subcommittee Chairman
4.2) Briefing by and discussions with representatives of the office

of Nuclear Reactor Regulation regarding the proposed rule
language for risk-informing 10 CFR 50.46.
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4.3) Briefing by and discussions with representatives of the
Office of Nuclear Regulatory Research regarding sensitivity
studies on large-break loss-of-coolant accident frequency
reevaluation performed in support of risk-informing 10 CFR
50.46.

Representatives of the nuclear industry may provide their views, as
appropriate.

3:45 - 4:00 P.M.

5) 4:00 - 5:00 P.M.

5:00 - 5:15 P.M.

6) 5:15 - 6:45 P.M.

***BREAK***

Differences in Regulatory Approaches and Requirements Between
U.S. and Other Countries (Open) (DAP/HPN/SD)
5.1) Remarks by the Subcommittee Chairman
5.2) Briefing by and discussions with Dr. Nourbakhsh, ACRS

Senior Staff Engineer, regarding his draft White Paper on
differences in regulatory approaches and requirements
between U.S. and other countries.

***BREAK***

Preparation of ACRS Reports (Open)
Discussion of proposed ACRS reports on:
6.1) AP1000 Design Certification (TSK/MME)
6.2) Proposed Rule Language for Risk-informing 10 CFR 50.46

(WJS/MRS) (Tentative)
6.3) Draft Final Generic Letter on PWR Sump Blockage

(GBW/RC)

THURSDAY, JULY 8, 2004. CONFERENCE ROOM T-2B3. TWO WHITE FLINT NORTH,
ROCKVILLE, MARYLAND

7) 8:30 - 8:35 A.M. Opening Remarks by the ACRS Chairman (Open) (MVBIJTUSD)

8) 8:35 - 10:30 A.M. Proposed Generic Communication on the Use of Ultrasonic Flow
Measurement Devices for Measuring Feedwater Flow Rates in
Nuclear Plants (Open) (JDSIMWW/CS)
8.1) Remarks by the Subcommittee Chairman
8.2) Briefing by and discussions with representatives of the

NRC staff regarding the proposed Generic Communication on
the Use of Ultrasonic Flow Measurement Devices for
Measuring Feedwater Flow Rates in Nuclear Plants.

Representatives of the nuclear industry may provide their views, as
appropriate.

10:30 - 10:45 A.M. ***BREAK***
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9) 10:45 - 11:45 A.M. Future ACRS Activities/Report of the Planninq and
Procedures Subcommittee (Open) (MVB/JTUSD)
9.1) Discussion of the recommendations of the Planning

and Procedures Subcommittee regarding items
proposed for consideration by the full Committee
during future ACRS meetings.

9.2) Report of the Planning and Procedures Subcommittee
on matters related to the conduct of ACRS business,
including anticipated workload and member
assignments.

9.3) Subcommittee Reports (Open)
a) Plant Operations (JDS/MWW)

Report by and discussions with the Chairman of the
Plant Operations Subcommittee regarding the visit to
the D.C. Cook Nuclear Plant and meeting with the
NRC Region IlIl personnel on June 9-10, 2004.

b) Thermal-Hvdraulic Phenomena (GBW/RC)
Report by and discussions with the Chairman of the
Thermal-Hydraulic Phenomena Subcommittee
regarding the ongoing staff activities associated with
the resolution of GSI-191, "Assessment of Debris
Accumulation on PWR Sump Performance," that were
discussed during the June 22-23, 2004 meeting.

c) Future Plant Designs (TSKIMME)
Report by and discussions with the Chairman of the
Future Plant Designs Subcommittee regarding the
NRC staffs proposed technology-neutral framework
document for future plant licensing that was discussed
at the June 24, 2004 meeting.

Reconciliation of ACRS Comments and Recommendations (Open)
(MVB, et al./SD, et al.)
Discussion of the responses from the NRC Executive Director for
Operations to comments and recommendations included in recent
ACRS reports and letters.

***LUNCH***

10) 11:45 - 12:00 Noon

12:00 - 1:00 P.M.

11) 1:00 - 2:00 P.M.' Status of the ACRS Members' Assessment of the Quality of Selected
NRC Research Proiects (Open) (SLRITSK/RCIHPN)
Discussion of the status of the activities of the cognizant ACRS
members associated with theassessment of the quality of the
research projects on Sump Blockage and on MACCS Code.

2:00 - 2:15 P.M. ***BREAK***
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12) 2:15 - 6:30 P.M. Preparation of ACRS Reports (Open)
Discussion of the proposed ACRS reports on:
12.1) AP1000 Design Certification (TSKIMME)
12.2) Proposed Rule Language for Risk-informing 10 CFR 50.46

(WJS/MRS) (Tentative)
12.3) Draft Final Generic Letter on PWR Sump Blockage

(GBW/RC)
12.4) Proposed Generic Communication on the Use of Ultrasonic

Flow Measurement Devices (JDS/MWW/CS)

FRIDAY, JULY 9. 2004, CONFERENCE ROOM T-2B3, TWO WHITE FLINT NORTH.
ROCKVILLE, MARYLAND

13) 8:30 - 3:00 P.M.
(12:00-1:00 P.M. LUNCH)

14) 3:00 - 3:30 P.M.

Preparation of ACRS Reports (Open)
Continue discussion of proposed ACRS reports listed under Item 12.

Miscellaneous (Open) (MVB/JTL)
Discussion of matters related to the conduct of Committee
activities and matters and specific issues that were not
completed during previous meetings, as time and availability
of information permit.

NOTE:

* Presentation time should not exceed 50 percent of the total time allocated for a
specific item. The remaining 50 percent of the time is reserved for discussion.

* Thirty-Five (35) hard copies and (1) electronic copy of the presentation materials
should be provided to the ACRS.
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SECY-99- 143

May 26, 1999

FOR: The Commissioners
FROM: William D. Travers /s/

Executive Director for Operations

SUBJECT: REVISIONS TO GENERIC COMMUNICATION PROGRAM

PURPOSE:

To inform the Commission of actions taken or planned by the staff to improve the agency's generic communication program
and its implementation (Chairman's Tasking Memo Issue IV.F), including the consideration given to concerns expressed by the
nuclear power industry.

SUMMARY:

This paper describes the staffs evaluation of the NRC generic communication program performed in response to comments
received from the Senate Committee on Appropriations and the nuclear power industry. On the basis of this evaluation, the

f identified the following improvements to the generic communication program: (1) requiring the staff to obtain early

Wt'ior management acknowledgment of emergent generic issues and requiring the staff to initiate early interaction with the
nuclear power industry when evaluating an issue (Direction-Setting Issue 13 (DSI 13), "The Role of Industry," is currently
evaluating how the staff is to execute the latter responsibility); (2) more clearly defining each generic communication product
and the distinctions between them; (3) implementing a tiered approach to generic information requests and restricting
citation of 10 CFR 50.54(f) to only those matters for which the NRC has been unable to obtain needed information through
other means, and (4) developing simplified value-impact assessments when the compliance exception to the backfit rule (10
CFR5UQ1D2) is invoked in order to present senior management with additional information for making better informed
decisions. The staff's findings concerning these improvements are presented in this paper.

BACKGROUND:

In a report prepared by the Senate Committee on Appropriations titled "Energy and Water Development Appropriation Bill,
1999" (Report 105-206, dated June 5, 1998) it is stated, "(t)he NRC frequently Imposes regulatory requirements using
informal approaches that circumvent legal requirements for imposing legal requirements.... Those informal practices include:
... generic communications that reactor operators feel obligated to follow...."

The Nuclear Energy Institute (NEI ), as-a follow-up to the NRC-sponsored public meeting held on July 17, 1998, to address
stakeholder concerns, recommended in a letter dated August 11, 1998, several actions the NRC could take to improve its
regulatory processes, including two recommendations related to the generic communication program: (1) more rigorous and
broader application of the backfit rule (10 CFR 50.109) and (2) greater recognition of industry programs to avoid duplicative
reviews and the issuance of redundant generic communications.

The NRC staff subsequently met twice with NEI representatives (August 27 and November 3, 1998) in public meetings to
discuss industry views on the generic communication program and its implementation. The discussions highlighted four such
views: (1) early interaction between the NRC and the nuclear power industry at the formative stage of an emergent issue can
b- successful and beneficial to both the NRC and the industry in terms of identifying mutually satisfactory resolution
Q oaches and reducing resource burdens; (2) the generic communication products are imprecisely understood (this stems
from the perception that current generic communication products do not have a uniquely defined mission, particularly in
regard to the lack of distinction between bulletins and generic letters); (3) the frequent citation of 10 CFR 50.54(f) to gather

http://www.nrc.gov/reading-rm/doc-collections/commission/secys/ 1 999/secy 1999-143/1999-143scy.html 07/09/2004
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information without regard for the significance of the issue conveys an unrealistic and unnecessary sense of urgency to gather
information; and (4) excessive use of the compliance exception of the backfit rule (10 CFR 50.109(a)(4)(i)) can subvert the
discipline intended by the rule.

The first industry view (above) is being actively addressed through DSI 13, "The Role of Industry." In this regard, SECY-99-
063, "The Use by Industry of Voluntary Initiatives in the Regulatory Process," dated March 2, 1999, presents the findings of a
staff assessment of how voluntary industry initiatives may be used in lieu of, or to complement, regulatory actions. The staff
has, in fact, been advocating the use of voluntary industry initiatives in lieu of regulatory actions for the past several years
and in some instances the industry has responded favorably by forming specialized working groups to address technical
issues. As a matter of background, in the past, voluntary initiatives were not viewed favorably by the industry because costs
of voluntary initiatives could usually not be passed along to the ratepayers, but costs of formal regulatory actions could. More
recently, the industry has stated that voluntary initiatives can result in more efficient utilization of resources in certain
circumstances. The staff has concluded that utilization of industry initiatives can provide effective resolution of issues while
optimizing resource expenditures. Effective resource utilization will require coordination with the industry to assure
appropriate development of budgeting and operating plans. The staff notes, however, that it will be important for the industry
to remain an active participant in these initiatives and to work for their timely resolution in order for this approach to be
effective.

To some extent, the concerns expressed by NEI have been addressed in a memorandum, dated August 7, 1998, from Samuel
J. Collins, Director, Office of Nuclear Reactor Regulation (NRR), to senior NRR management on the subject "Recent Changes in
the Process for the Preparation of Generic Communications." This memorandum informed NRR staff of two changes that were
being implemented: (1) the need to obtain early senior management support for a generic communication and (2) the need to
develop an implementation plan that carefully considers the ramifications of any burden to be Imposed on licensees and
efficiently utilizes NRR resources to achieve closure on an issue. In implementing this guidance, alternate resolution strategies
are discussed, including those that may obviate the need for a utility response to the generic communication or the need for
the generic communication. The new policy has already had a discernible impact. Recently, the staff has engaged the
industry, at the direction of NRR management, on a number of potential generic communication issues. This engagement has
led to industry-sponsored initiatives for issue resolution that were acceptable to the staff and, consequently, efforts on the
proposed generic communications have been terminated.

staff believes that early and more frequent interactions with representatives of the nuclear power industry on emergent
HWues, along with the implementation of a better integrated and more disciplined internal process for handling such matters,
will lead to more efficient and effective use of industry and NRR resources. There is an additional advantage to be gained by
interacting with the industry on emerging issues, and that is the public will have additional opportunity to follow their
evolution In public meetings.

In advance of an April 22, 1999, public meeting, the staff sent a draft version of this paper to NEI and the Public Document
Room on March 30, 1999. The staff discussed the proposed improvements to the generic communication program with NEI at
the public meeting. NEI submitted written comments in a letter dated May 3, 1999 (Attachment 1). The staff has summarized
NEI's concerns in Attachment 2, which also contains staff responses to them.

Staff plans for improving the generic communication program are discussed next.

DISCUSSION:

Current Generic Communication Products

As defined in NRC InspecttoIanaJ Chapter (MC) 0720, "Generic Communications Regarding Nuclear Reactor Issues," there
are four basic types of generic communications currently in use: bulletins (BLs), generic letters (QLs), information notices
(INs), and administrative letters (&Ls). The same types of generic communications are defined in MC-0730, "Generic
Communications Regarding Material and Fuel Cycle Issues." Bulletins and generic letters are the focus of industry concern.
The differences between the two are subtle and can lead to misperceptions of staff intent. Both are used to request actions or
information or both, and both can require a response by invoking §50.54(f). Generic letters can also be used to transmit
information without involving a response. Bulletins have typically conveyed a greater sense of urgency; however, both
bulletins and generic letters can be designated as "urgent." The Charter of the Committee to Review Generic Requirements
(CRGR) defines "urgent" as an issue "which the proposing office rates as urgent to overcome a safety problem requiringediate resolution or to comply with a legal requirement for immediate or near-term compliance." In practice, this means
vŽpublic comment phase is omitted and the generic communication may be issued without prior CRGR review. For those

generic communications issued without prior CRGR review, the proposing office is required to subsequently send to the CRGR
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an evaluation of the safety significance and appropriateness of any actions taken. This requirement assures that the "urgent"
classification is being appropriately applied. The majority of generic letters have not been designated as "urgent," but rather,
as "routine." Bulletins and generic letters are reviewed by the CRGR for compliance with the backfit rule (§50.109). In

dition, "routine" generic communications are issued in draft for public comment, often are reviewed by the Advisory
\'tmmittee on Reactor Safeguards (ACRS), and are sent to the Commission for review before they are issued.

The role and purpose of bulletins seem to be better understood by the industry because they are more consistently aligned
with matters of greater urgency, address more narrowly focused issues, and entail short-term, non-continuing actions.
Therefore, as a primary goal, the staff examined ways to distinguish bulletins from generic letters. The staff also reviewed its
experience with information notices and administrative letters to see if any changes were warranted. In contrast, information
notices and administrative letters are not subjected to the same level of scrutiny that is given to bulletins and generic letters
because they do not convey or imply new requirements or new interpretations of regulations and do not request licensee
actions or require a response.

Proposed Generic Communication Products

The revised generic communications program will use four products: bulletins, generic letters, regulatory issue summaries (a
new product), and information notices. The program will no longer use administrative letters. The characteristics of each
generic communication product are described next.

Bulletins

Bulletins will continue to be used in much the same way as before; that is, to address significant issues that also have great
urgency. Bulletins will now be the only generic communication product that may be designated "urgent" and, therefore, will be
issued without public comment. Bulletins may request information and will require a response pursuant to §50.54(f), in
keeping with the urgent nature of a bulletin. Bulletins that request action will be reviewed in accordance with §50.109.
Bulletins will always be subject to CRGR review, but not necessarily before they are issued.

Generic Letters

Generic letters will continue to request information or action or both. Generic letters will address only technical issues. Generic
letters will be designated "routine." Therefore, the critical difference between bulletins and generic letters is that bulletins will
be issued without public comment and generic letters will be published in the Federal Register for public comment. Generic
letters that request action (versus only requesting information) will be reviewed in accordance with §50.109. Generic letters
will typically not invoke §50.54(f) unless the NRC has been unable to obtain needed information through other means. The
staff will continue to develop the rationale for information requests, justifying the burden relative to the safety significance of
the issue as described in the CRGR charter. Generic letters will always be subject to CRGR review. Generic letters will not be
issued without prior staff interaction with the industry and the public.

Regulatory Issue Summaries (New Product)

The NRC communicates with the nuclear power industry on a variety of matters for which no response or action is requested.
This functional need has previously been met through the use of administrative letters and, in some cases, generic letters.
The staff has determined that a new type of generic communication, designated a "regulatory issue summary," would better
meet this need. Regulatory issue summaries will be used to (1) document NRC endorsement of the resolution of issues
addressed by industry-sponsored initiatives, (2) solicit voluntary licensee participation in staff-sponsored pilot programs, (3)
inform licensees of opportunities for regulatory relief, (4) announce staff technical or policy positions not previously
communicated to the industry or not broadly understood, and (5) address all matters previously reserved for administrative
letters. CRGR will be given the opportunity to review all regulatory issue summaries; however, It is expected that CRGR will
only review regulatory issue summaries of Types 1, 3 and 4. All regulatory issue summaries will be evaluated for the
appropriateness of publication for public comment; however; it is expected that only regulatory issue summaries of Types 1,
3, and 4 will be published for public comment. Use of the regulatory issue summary will allow generic letters to be reserved
for routine issues that request a response from the industry.

With respect to Type 1, the staff has been advocating the use of voluntary industry initiatives in lieu of regulatory actions for
V - past several years and the industry has responded favorably by forming specialized working groups to address technical
K _es. The staff determined that a generic communication is the appropriate method to document the resolution of issues
addressed through industry initiatives. The staff determined that while this generic communication would potentially contain
new staff positions, it would not require any response from industry because the industry response would be addressed
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through the original voluntary initiative. It was felt that the regulatory issue summary would best suit this purpose. In this
case, the regulatory issue summary would document the evolution of the issue and the resolution agreed to between the
industry and the staff, including industry initiatives and commitments.

Information Notices

Information notices will continue to be used to inform the nuclear industry of significant, recently identified, operating
experience. Recipients are still expected to review the information for applicability to their facilities and consider actions, as
appropriate, to avoid similar problems. Information notices will not convey or imply new requirements or new interpretations,
and will not request information or actions. Therefore, CRGR review and endorsement and a Federal Register notice to solicit
public comment are not required.

Management of Generic Communication Development

It is expected that bulletins, generic letters, and regulatory issue summaries will stem from a disciplined NRR process for the
identification and tracking of emergent issues to resolution, after a sponsoring organization receives the approval from senior
NRR management to pursue a matter. In so doing, a proposed generic communication will be a logical extension of a known
staff activity, that is, an approved item in an NRR division operating plan and, equally important, the need for a generic
communication and the basis for It will become apparent as the staff proceeds to interact with industry. To implement this
expectation, changes have been made in the way generic communications are approved. The process is outlined in the
attached flowchart (Attaclument}3). An August 7, 1998, memorandum, "Recent Changes in the Process for the Preparation of
Generic Communications," from the director of NRR to senior NRR management, notified NRR staff of the need to obtain early
management support for these generic communications and the need for early and frequent industry interaction regarding
generic issue resolution. The process has been revised so that the organization sponsoring a proposed generic communication
must brief senior NRR management and obtain its approval before it develops the generic communication. As part of the
briefing, the sponsoring organization must provide a summary analysis that addresses the required contents of the CRGR
review package as discussed in the CRGR charter. The charter states that the review package must contain, among other
things: (1) the proposed generic requirement or staff position, (2) underlying staff documents that support the requirement or
position, (3) a backfit analysis as defined in 10 CFR 50.109 or a documented evaluation of the basis for invoking the
- mpliance or adequate protection exemption' and (4) an assessment of how the proposed action relates to the Commission's
Yaety Goal Policy Statement. Item 4 will assure that the risk implications of the issue are discussed among senior NRR
management before it approves development of the generic communication. As part of the briefing, the sponsoring
organization will indicate whether the issue is a candidate for resolution through an industry initiative. Criteria concerning
which issues are appropriate candidates for resolution through industry initiatives are currently being developed as part of DSI
13. Oversight of the generic communications development process will be accomplished by giving both the CRGR and the
Advisory Committee on Reactor Safeguards (ACRS) the opportunity to review all bulletins, generic letters, and regulatory
issue summaries. It is important to note that issues are concurrently evaluated to determine whether or not some form of
regulatory action other than issuance of a generic communication is appropriate. Other regulatory actions could include
referral to the Office of Nuclear Regulatory Research (RES) for consideration as a new or revised generic issue, or revision of
the inspection program, standard review plan, or standard technical specifications. As discussed in NRR Office Letter 503,
"Procedure for Integrated Identification, Evaluation, Prioritization, Management, and Resolution of Generic Issues," issued
December 27, 1995, those emergent issues for which corrective actions are not believed to meet the compliance exception to
the backfit rule are forwarded to RES for prioritization in accordance with RES Office Letter 1, "Procedure for Identification,
Prioritization, Resolution, and Tracking of Generic Issues."

Information Requests

On occasion, the staff needs to gather information from licensees to gain a better understanding of the nature and extent of
an issue. The staff has several avenues available to obtain this information. Surveys by project managers may be used for
relatively simple matters in which licensees would be expected to have the information readily available. A temporary
instruction (TI) may be used to have NRC inspection staff obtain information that is available at plant sites. In addition, the
staff has historically worked with a broad range of industry groups to obtain needed information and resolve issues. The
industry has encouraged this practice and has suggested that early discussion with the industry is a better way to gather
information than issuing a generic communication. The staff agrees, and will continue to increase contact with the industry on
these matters. Nevertheless, in some situations a generic communication will be the appropriate regulatory vehicle for
gathering information. Bulletins and generic letters routinely cite §50.54(f) as the basis for requiring a response from
l-nsees. From a legal perspective, such information requests are not backfits and are not reviewed in accordance with
~J.109. However, §50.54(f) itself does require that the staff develop a rationale for an information collection to ensure that

the burden to be imposed on the respondents is justified in view of the potential safety significance of the issue being
addressed. In addition, information collection efforts that affect ten or more respondents are governed by the Paperwork
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Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The law stipulates that Federal agencies must justify to the Office of
Management and Budget (OMB) their information collection needs and prepare industry-burden estimates. In this regard, the
NRC has obtained approval for information collections associated with 10 CFR Part 50, which includes the generic

mmunications program.

With respect to generic communications, the industry has recently expressed concern about the staffs practice of citing
§50.54(f) when seeking information. In 10 CFR 50.54(f), the Commission states, in part, that "The licensee shall ... upon
request of the Commission, submit ... written statements, signed under oath or affirmation, to enable the Commission to
determine whether or not the license should be modified, suspended, or revoked." The industry has argued that the frequent
citation of 10 CFR 50.54(f) to gather information without regard for the significance of the issue conveys an unrealistic and
unnecessary sense of urgency to gather information.

The NRC currently, routinely cites §50.54(f) in generic communications in part because of past industry criticism that the NRC
did not cite the regulations upon which its actions were based. On the other hand, even if the NRC issues a generic
communication to request information without citing §50.54(f), it is expected that licensees will exercise due diligence in
responding in routine matters notwithstanding that they are not required to respond "under oath or affirmation." Therefore,
the staff has determined that it will restrict citation of §50.54(f) to those matters in which the NRC has been unable to obtain
needed information from the industry through other means and deems it appropriate to require a response. The staff expects
that since this initiative Is being undertaken in response to industry concerns, the industry will not use the lack of citing
§50.54(f) to exemplify a prior criticism. The staff intends to continue to develop a rationale for information requests to justify
the burden relative to the safety significance of the issue, as described in the CRGR charter.

Use of the Compliance Exception to the Backfit Rule

From a legal perspective, generic communications cannot impose requirements and, therefore, are not backfits; only a rule or
order can impose requirements. Nevertheless, the industry has indicated that it feels obligated to act on any request in
generic communications. Recognizing this perceived imposition of burden, the staff is required by internal procedure to treat
requested actions as potential backfits. Generic communications requesting actions discuss the applicability of the backfit rule
and are reviewed by the CRGR. Realizing that generic communications cannot impose requirements, the majority of them do
-- t even request actions. However, those that have requested actions have indicated that the actions met the compliance
K eption of the backfit rule. Thus, no value-impact analysis was required and none was performed.

The backfit rule requires an analysis that demonstrates a substantial increase in safety with justifiable costs for all backfits,
except those that are needed for compliance or adequate protection. The analyses in question are generally performed in
accordance with the directives and guidance of NUREG/BR-0058, "Regulatory Analysis Guidelines of the U.S. Nuclear
Regulatory Commission," and NUREG/CR-3568, "A Handbook of Value-Impact Assessment." Rather than focusing only on
what truly constitutes compliance, the staff intends to perform a simplified value-impact analysis in those cases in which the
compliance exception is invoked. The staff is in the process of developing such a simplified value-impact assessment
technique. Use of this simplified value-impact assessment will support better informed regulatory decisions, whether to issue
the generic communication, revise an associated rule, or take some other regulatory action. Emergent issues for which the
appropriate corrective actions are not believed to meet the compliance exception to the backfit rule are forwarded to RES for
prioritization in accordance with RES Office Letter 1, "Procedure for Identification, Prioritization, Resolution, and Tracking of
Generic Issues." In those cases where adequate protection backfits are identified, they will continue to be imposed regardless
of the associated impacts, as required by the backfit rule, but will not be imposed through a generic communication.

CONCLUSION:

The staff has determined that there are several areas In which the generic communications program could be improved in
order to maintain safety, reduce unnecessary regulatory burden, Improve efficiency and effectiveness, and enhance public
confidence. To effect these improvements, the staff intends to implement the following changes: (1) require the staff to
obtain early senior management acknowledgment of emergent generic issues and require the staff to initiate early interaction
with the nuclear power industry when evaluating an issue, (2) more clearly define each generic communication product and
the distinctions between them, (3) implement a tiered approach to generic information requests and restrict citation of 10 CFR
50.54(f) to only those matters in which the NRC has been unable to obtain needed information through other means, and (4)
develop limited value-impact assessments when the compliance exception to the backfit rule (10 CFR 50.109) is invoked in
order to provide additional information for better informed decisions.

ORDINATION:
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The Office of Nuclear Material Safety and Safeguards (NMSS) has reviewed this paper and concurs with the proposed changes.
NMSS intends to revise Inspection Manual Chapter 0730, "Generic Communications Regarding Materials and Fuel Cycle
Issues," to curtail the use of "oath or affirmation" requirements, adopt the new communications types and definitions, and

ike other changes necessary to ensure that all NRC generic communications are prepared and issued in a consistent
"rr1<anner.

The Advisory Committee on Reactor Safeguards and the Committee to Review Generic Requirements have reviewed this
paper and have no objections to its content.

The Office of the General Counsel has reviewed this paper and has no legal objections to its content.

The Office of the Chief Financial Officer has reviewed this paper for resource Implications and has no objections to its content.

The Office of the Chief Information Officer has reviewed this paper for Information technology and information management
implications and has no objections to Its content.

William D. Travers
Executive Director for Operations

Contact: Eric 11. Benner, NRR
301-415-1171

Attachments: As stated

ATTACHMENT 2

NEI Comments on Generic Communications SECY Paper

NEI Comment NRC Position I - Resolution
1. Compliance exception should not Do not agree: OGC has indicated that past compliance No revision to paper.
be used when invoking broad and exceptions are legally defensible. Paper proposes thati
fluid regulatory standards such as when compliance exception is Invoked, staff performs
GDC and Appendix B. limited value-impact assessment to better inform

decision makers (NRR ET, Commission) as to
appropriate action to take, i.e., force compliance or
revise rule. Paper already discusses that trying to get
~both sides to agree on what constitutes compliance,__ _ _

;would be ineffective. I .~
2. 50.54(f) should only be used for Do not agree: 50.54(f) allows for any information No revision to paper.
requests of existing information, request as long as burden imposed Is commensurate

i with safety benefit or that the information is necessiaryI
3 50.54(f) ~~~~to verify adequate protection or compliance.___ ___________

3. 0.5(f)should only be used for ~Do not agree: Notwithstanding this, the paper proposes Paper will be revised to morel
,those circumstances which reach the tiered approach where staff first works with industry to clearly delineate the tiered
threshold of potential regulatory obtain necessary Information and only cites 50.54(f) approach to information
action that would result in !when necessary information was unobtainable by other gathering.
modification, suspension, or means.
revocation of an operating license.

.14. NEI encourages further use of TIs,
'IPM surveys, and resident inspector

yveys in lieu of generic
t gmunications for information

~gather~ing ,however, priority and

Outside of scope: Paper briefly discusses how these
mechanisms are used.

No revision to paper.
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schedule for such requests should be
,|communicated to licensees.

Before generic communications Agree: NRR Office Letter 503, "Procedure for Integrated Paper will be revised to
e issued, NRC should make initial Identification, Evaluation, Prioritization, Management, i address how generic

determination whether rulemaking or and Resolution of Generic Issues," issued December 27, communication process fits
orders are necessary to addresss an 1995, dictates that those emergent issues for which into generic issue resolution
emerging concern. corrective actions are not believed to meet the process.

compliance exception to the backfit rule are considered
for rulemaking. _ ___

6. Paper should include discussion of Agree: Staff provides Commission with opportunity to Paper will be revised to
Commission involvement in review all Bulletins, Generic Letters, and, in the future, address Commission role in
establishing goals and objectives for Regulatory Issue Summaries. generic communication
generic communications. . process.

7. Three generic communication Four generic communication products proposed: Keep four generic
products proposed: communication products:

NEI proposal does not provide for non-urgent action
* Action Request: request action requests, and does not provide for non-hardware issues!Keep the proposed suite of

when specific hardware (ACRS does not want to limit the staff to only being generic communication
* problem is identified and able to request actions with respect to hardware !products. ACRS and CRGR

urgent action is warranted. issues). Staff's proposed "Bulletin" provides for urgent I both concur that proposed
laction and information requests. suite allows NRC to fulfill

regulatory mission while
ilproviding additional clarity to

i l industry.

l * Information Request: request NEI proposal does not provide for information requests
information when situation is to verify compliance. Backfit rule does not apply to l
not explicitly addressed by information requests, 50.54(f) has its own provisions
existing regulation and perform 1 that require the staff to justify burden of information
regulatory analysis in request in light of safety benefit. Staff's proposed
accordance with backfit rule. "Generic Letter" provides for routine action and
Adiy cinformation requests. -

i * Advisory: communicate Nei proposal does not provide for dissemination of new
information regarding operating staff positions, e.g., Reg Guides and regulatory
experience, NRC improved TS relaxations, that do not require a response. Staffs
changes, etc. Specific action or proposed "Regulatory Issue Summary" provides for
response not required. Does dissemination of new staff positions. Staff desires that
not convey or imply new operational experience (Information Notices) be kept
requirements or separate, from an efficiency/effectiveness point of view,'
interpretations. because they do not require CRGR review.

ATTACHMENT 3

Proposed Generic Communication
Decisionmaking Process
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