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MEMORANDUM TO: Management Review Board Members:

Paul H. Lohaus, STP
Joseph R. Gray, OGC
Charles L. Miller, NMSS
Cardelia H. Maupin, STP

FROM: Osiris Siurano, Health Physicist  /RA/
Office of State and Tribal Programs

SUBJECT: REVISED MINUTES:  MAY 13, 2004 TENNESSEE
MANAGEMENT REVIEW BOARD MEETING

Attached are the revised minutes of the Management Review Board (MRB) meeting

held on May 13, 2004.  Lawrence E. Nanney, Director, Division of Radiological Health,

requested that the minutes be revised to ensure that there is no confusion involving the MRB’s

agreement that Tennessee’s response to the NRC involving the State’s equivalent to 10 CFR

Part 20.2003, “Disposal by Release into Sanitary Sewerage,” could be handled separate from

the Division's formal response to the IMPEP report.  If you have comments or questions, please

contact me at 415-2307.
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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF MAY 13, 2004

These minutes are presented in the same general order as the items were discussed in the
meeting.  The attendees were as follows:

Paul Lohaus, MRB Chair, STP Joseph Gray, MRB Member, OGC
Charles Miller, MRB Member, NMSS Cardelia Maupin, MRB Member, STP
Duncan White, Team Leader, NRC RI Kathleen Schneider, Team Member, STP
Ujagar Bhachu, Team Member, NMSS Isabelle Schoenfeld, EDO
Lance Rakovan, STP Andrew Mauer, STP
Aaron McCraw, STP Sheri Minnick, NRC RI
Richard Struckmeyer, NMSS Osiris Siurano, STP
John Zabko, STP John Jankovich, NMSS

By teleconference:

Robert Greger, OAS Liaison, CA Robert Gattone, Team Member, RIII
Shawn Seeley, Team Member, ME Lawrence E. Nanney, TN
John Politte, TN Allen Grewe, TN
Mark Andrews, TN Debra Shults, TN
Johnny Graves, TN Charles Arnott, TN
Billy Freeman, TN Barbara Davis, TN
Marcia Howard, OH Joseph Klinger, IL
Paul Eastvold, IL James Lynch, RIII
George Pangburn, NRC RI Jared Thompson, AR

1. Convention.  Paul Lohaus, Chair of the Management Review Board (MRB) convened
the meeting at 9:30 a.m.  Introductions of the attendees were conducted.

2. Tennessee IMPEP Review.  Mr. Duncan White, Regional State Agreements Officer,
NRC Region I, led the Integrated Materials Performance Evaluation Program (IMPEP)
team for the Tennessee IMPEP review.

Mr. White summarized the review and noted the findings.  He remarked that the State
completed a period of heightened oversight and was on monitoring up until the on-site
review.  Preliminary work included a review of Tennessee’s response to the IMPEP
questionnaire.  Inspector accompaniments were performed during the week of
November 17, 2003.  The on-site review was conducted February 23-26, 2004 and
included an entrance interview, detailed audits of a representative sample of completed
licensing actions and inspections, and follow-up discussions with staff and management. 
The team issued a draft report on March 25, 2004; received Tennessee’s comment
letter dated April 12, 2004; and submitted a proposed final report to the MRB on May 5,
2004.  He noted that two recommendations from the previous August 2000 IMPEP
review and one recommendation from the October 2001 IMPEP follow-up review were
closed.

Common Performance Indicators.  Mr. White presented the findings regarding the
common performance indicator, Technical Staffing and Training.  His presentation
corresponded to Section 3.1 of the proposed final IMPEP report.  The team found
Tennessee’s performance with respect to this indicator to be “satisfactory” and made no



recommendations.  After a brief discussion involving out-of-state travel restrictions, the
MRB agreed that Tennessee’s performance met the standard for a “satisfactory” rating
for this indicator.

Ms. Schneider presented the findings regarding the common performance indicator,
Status of Materials Inspection Program.  Her presentation corresponded to Section 3.2
of the proposed final IMPEP report.  The review team found Tennessee’s performance
with respect to this indicator to be “satisfactory” and made no recommendations.  The
MRB and the State discussed the root causes behind the delay in issuing inspection
reports.  The MRB directed that additional language be included in the final report
detailing these factors.  The MRB agreed that Tennessee’s performance met the
standard for a “satisfactory” rating for this indicator.

Mr. Seeley presented the findings regarding the common performance indicator,
Technical Quality of Inspections.  His presentation corresponded to Section 3.3 of the
proposed final IMPEP report.  The review team found Tennessee’s performance with
respect to this indicator to be “satisfactory” and made no recommendations.  The MRB
agreed that Tennessee’s performance met the standard for a “satisfactory” rating for
this indicator.  

Mr. Gattone presented the findings regarding the common performance indicator,
Technical Quality of Licensing Actions.  His presentation corresponded to Section 3.4 of
the proposed final IMPEP report.  The review team found Tennessee’s performance
with respect to this indicator to be “satisfactory” and made no recommendations.  The
MRB agreed that Tennessee’s performance met the standard for a “satisfactory” rating
for this indicator.

Mr. Seeley presented the findings regarding the common performance indicator,
Response to Incidents and Allegations.  His presentation corresponded to Section 3.5 of
the proposed final IMPEP report.  The team found Tennessee’s performance with
respect to this indicator to be “satisfactory” and made no recommendations.  The MRB
agreed that Tennessee’s performance met the standard for a “satisfactory” rating for
this indicator.

Non-Common Performance Indicators.  Ms. Schneider led the discussion of the non-
common performance indicator, Legislation and Program Elements Required for
Compatibility.  Her discussion corresponds to Section 4.1 of the proposed final IMPEP
report.  The team found Tennessee’s performance to be “satisfactory” and made no
recommendations.  Ms. Schneider noted that in response to a telephone inquiry from a
legal firm after the on-site review, STP identified that Tennessee’s equivalent to 10 CFR
Part 20.2003, “Disposal by Release into Sanitary Sewerage,” a Category A compatibility
requirement, is more restrictive.  STP subsequently reviewed the Tennessee rule and
sent comments to the State in a letter dated April 12, 2004.  The review team discussed
with the MRB and the State that this regulation had originally been adopted prior to the
1991 revision to Part 20.  Review of NRC files indicated that NRC corresponded with
Tennessee on December 18, 1997 and again on December 23, 1998 in response to
Tennessee’s February 6, 1998 letter on the compatibility of this regulation.  However,
the 2000 IMPEP review team and the 2001 Follow-up review team did not identify this
inconsistency.  The current review team also did not identify this inconsistency and did
not discuss this issue during the on-site review, nor in the draft or proposed final reports. 



Shortly before the MRB meeting, the review team became aware of this issue and
informed the State of their intention of discussing this issue during the meeting and
make a recommendation.  During the discussion, Mr. Nanney indicated that the State
disagreed with including discussion of this issue in the IMPEP report.  Following
consideration of the State’s views, the MRB agreed with the review team’s inclusion of
this issue and a recommendation, in the final IMPEP report.  Mr. Nanney indicated that
after appropriate review and consideration by the State, Tennessee would respond in
writing to the April 12, 2004 letter.  The MRB agreed that although this recommendation
would be tracked under IMPEP in the future, the compatibility resolution of this rule
could be handled separate from the Division's formal response to the IMPEP report. 
The MRB directed the team to clarify this issue in the final report.  The MRB agreed that
Tennessee’s performance met the standard for a “satisfactory” rating for this indicator
and supported the additional recommendation.

Mr. Bhachu led the discussion of the non-common performance indicator, Sealed
Source and Device Evaluation Program.  His discussion corresponds to Section 4.2
of the proposed final IMPEP report.  The team found Tennessee’s performance to be
“satisfactory” for this indicator and made two recommendations for the State involving
having access to engineering expertise commensurate with the complexity of SS&D
casework and preparing registration certificates consistent with the current version of
NUREG-1556, Volume 3.  The review team also made a recommendation for the NRC
involving periodically notifying the Agreement States of NRC positions that affect SS&D
evaluations and revisions of industry and consensus standards for SS&D product
evaluations.  The MRB directed the team to modify the language of two of these
recommendations: to remove the need for ‘engineering’ expertise and to make the
recommendation for NRC to be for both STP and NMSS.  The MRB agreed that
Tennessee’s performance met the standard for a “satisfactory” rating for this indicator.

MRB Consultation/Comments on Issuance of Report.  Mr. White concluded, based
on the discussion and direction of the MRB, that Tennessee’s Program was rated
“satisfactory” for all common and applicable non-common performance indicators.  The
MRB found the Tennessee Agreement State Program adequate to protect public health
and safety and compatible with NRC’s program.  The team and MRB agreed that the
period of monitoring the State was over.  The IMPEP team recommended that the next
IMPEP review be conducted in four years and the MRB agreed.

Comments.  Mr. White thanked the review team for their job and commitment to
complete their task.  He commended Tennessee for their efforts to keep their program
at an outstanding level.  Mr. Nanney thanked the IMPEP team and his staff for a job well
done.  He stated that he was pleased with the progress of his program, and pleased
with the progress of IMPEP over the years.  The MRB thanked the IMPEP review team
and Tennessee for their efforts.

3. Periodic Meeting Discussions.  Recent periodic meetings were briefly discussed by
Mr. Siurano for the State of Oklahoma (ML040620181), Mr. Mauer for the State of
Arkansas (ML040410016), and Mr. Lynch for the States of Illinois (ML040410714) and
Ohio (ML040480143).  At approximately 11:35 a.m., the MRB left room O4B6 and
moved to room O3D22.  Mr. Rakovan noted that the discussion on handling the MRB
minutes, scheduled to be discussed at this MRB, will be addressed separately in a



memorandum to the MRB.  He also stated that this memo would include a proposal for
discussing periodic meeting results in separate MRB meetings.

4. Precedents/Lessons Learned.  During this MRB meeting, the MRB agreed that,
consistent with previous practice, information that was not discussed in the draft or
proposed final IMPEP reports can be incorporated into the final report by decision of the
MRB on a case-by-case basis.  However, this practice is not currently documented in an
STP IMPEP-related procedure.  IMPEP project management recognizes the need to
incorporate this practice into STP procedures and will ensure that it is included in the
appropriate procedures (SA-100, Implementation of the Integrated Materials
Performance Evaluation Program, and SA-106, The Management Review Board) during
the next revisions of these procedures.

5. Good Practices.  No good practices were identified during this review.

6. Adjournment.  The meeting was adjourned at approximately 12:06 p.m.


