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The following are comments from the Clark County, Department of Comprehensive Planning,
Nuclear Waste Division on the three Phase 2 topics defined from earlier discussions.

1. Should the requirement for a LSS be'eliminated?

Regarding the discussion about the assumptions behind the creation of the LSS, I think that Dan
Graser (Thread 1) accurately reiterated a number of the objectives of the original negotiated
rulemaking on 10 CFR Subpart J. In considering the recasting of the Rule in Phase 3, these
objectives must be retained, or the rulemaking will be as contentious as the 1988 negotiated
rulemaking for Subpart J.

The preamble correctly notes that a number of activities that have not happened since 1988. This
does not in and of itself, however, negate the need for the creation of a LSS (or a LSS-type
system). The time frame for repository characterization and decision-making, it should be pointed
out, has not lengthened. DOE has not deviated from its schedule on submitting a license
application, or in opening a repository in 2010. To further complicate the situation, DOE is also
proposing to modify the current 10 CFR 960 site suitability standards from a standard where the
suitability or unsuitability of various physical characteristics of the site are determined, to one based
on exposure limits to a population or "critical group" residing near the repository (depending on the
final EPA standard). If the proposed standards are enacted, therefore, there would appear to be
a greater uncertainty as to how DOE came to their conclusions, and a greater need for a more
organized process to ensure that data and information is available to assess suitability. Since the
NRC will be required to promulgate regulations in conformance with this standard, the retention of
the LSS would appear to be warranted.

A more laissez faire approach would add to the uncertainty of Clark County, the other affected units
of local government, the State of Nevada, and the public on the basis suitability decisions will be
made. Clark County, therefore, recommends that the requirement for a LSS not be eliminated.

Topic 1 also questions whether there is further need for a LSS Administrator (LSSA). As we noted
in our Phase I comments, Clark County believes that it is important to retain the LSSA position in
the Nuclear Regulatory Commission, with sufficient support staff to effectively carry out the
responsibilities. The function of an Administrator is even more important if a more open system
is implemented (e.g., based say on retrieving documents via the Internet). The LSSA's
responsibilities could include ensuring that all parties are adhering to the provisions of the Rule (an
auditing function), that the test of "relevancy" is being met, and that the System is meeting the
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needs of all participants. This is especially critical for the local governments and public. The LSSA
could periodically convene and chair users' groups meetings (LSSARP) to determine problems with
the process, etc. At a minimum, the amount of data and the sensitivity of the topic warrant the use
of a coordinator.

Relevancy is in the eye of the beholder. Since a considerable amount of discussion and effort was
undertaken in the development of the Topical Guidelines, these serve as a "1uide" for relevancy.
As such, we would recommend retention of the Topical Guidelines. From the perspective of Clark
County, and probably other affected governments, it is our concern that issues associated with
preclosure standards under the current 10 CFR 960, "socioeconomic," "environment," and
"transportation," will be discarded depending on which party is defining relevancy. The inclusion
of these topics in Subpart J was debated extensively.

With regard to the question on whether "relevancy" could be simplified by identifying a set of basic
documents, etc. there are a number of questions. Who would decide which basic documents were
relevant? With regard to documents that could be eliminated, while discarding documents prior to
a certain time period would not appear to be a valid test, perhaps, discarding documents or data
that did not meet some criteria (e.g., NRC/DOE quality control standards) may be one way to
reduce the quantity of information to be incorporated in a LSS.

2. Should the requirement for a LSS be retained based on a distributed system?

A distributed system (i.e., Internet?) could be used, employing the basic requirements of the Rule
plus the retention of a LSSA. It would be important to either provide financial assistance to some
parties (e.g., some affected units of local govemment), or enable the public to access information
to assist in understanding or questioning the basis on which suitability decisions are being made.

3. Should DOE have the option of submitting an electronic license application with
hypertext links to relevant documents?

The idea of hypertext would be a good way to access any document in a LSS, not only those that
would be prioritized. From Bill Olmstead's discussion it appears that the technology is readily
available to do this. I would agree with his suggestion that this be a topic of a future LSSARP
meeting/conference call.

The NARA and IAEA discussion may be worthy of discussion at a future LSSARP meeting as well,
if only to discuss the significance of the issue to LSSARP members (is there any background
information that could be transmitted to the group?) t

I didn't receive any comments from any other affected parties. If you have any questions on my
comments please contact me. Thanks for keeping the concept of a LSS going.
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