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Arnold E. (Meca) Lovin

Licensing Support System Administrator
Office Of Information Rescurces Management
U.8. Nuclear Regulatory Commission
Washington D.e@., 20655

Re: LSS Participante Commitmentc

Dear Moa:

I have complated my review of the LS6 Participant Commitments
document, made available to ue &t the last LESARP meeting. I
have two general commente, and severcl nore specific ones,
vhich are attached hereto.

My first recommended change I am sure I'ou are already aware
of. Thet is the noed to complotcly rewrite Group 4 to reflect
the recent Interagency Agreement and the faot of LSSA, rather
than DOE, operation and maintenance of the 188 once it becomes
operational. The commitments vrelating te design and
development, which should remain with DOE, should, of course
be eeparated from those related to operation and maintenance,
wvhich will be the LSSA'r rosponcibility. Jchn Hoyle tells me
that this may have already been taken care of, by replacement
p:g;s which you have agked him te circulate to the ARP
nembers. ‘

Secondly, a& you will be able to esee from some of my detailed
comments, I am concerned that the entire process laoid out in
the document may be more burdensome than necessary. Compliance
should not be guch a chore that the cost of participation in
the LS8, in time and effort, outweigh its benefits. The
purpora of the LSS is to aveld the burden and expense of hard-
copy diescovery. I would certainly hope that we don't replace
that with an egually great sadminictrative burden of
compliance. Thie is particularly (and perhaps uniquely) the
case, of course, for the small, non-DOE participants such es
Nye County and the other affected loocal governnents, Tribal
intereste, and even as yet unknown public intervenors.

These arasa the broad, genaral commentz I have. I alsc have
ceveral detalled ones, as I indicated above, which are set out
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in the enclosure. They are important, and together prompt my
general concern about the perhaps overly burdensome nature of
nany of the requirements.

Do I correctly assume that we will have another opportunity to
discuss this document at the next LSSARP meeting in march?

With best personal regaxrds.
Yours very truly,
POWELL BPEARS LUBERSKY

\M\mm |

Regulatory & Licensing Advicor
Nye County NWRPQ

Enclosure

cct Les Bradshaw (w\eno)
Fhil Niedzielski-Eichner (w\enc)
Lioyd Levy (w\eno)
Merxbers, LSSARE (w\enc)
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NYE COUNTY COMMENTS ON
1SS PARTICIPANT COMMITMENTS

# commitment 1.B ocalls for all participants to submit Material
Submission Plans at least four years before the LSS is scheduled to
be available. That may not be possible, at least if DOE accelerates
development of the LSS to track the licensing schedule under the
new Program Approach., Indeed the LSS could conceivably be
available, at least on & limited basis, in less than four years
from now. While four years makes sense for DOE, and perhaps the
NRC, because of the amount of material they would need to submit,
it is not at all necessary for the emaller, non-federal
participants.

B It will be difficult enough for DOE to comply with the 10 year
projection requirement of the Processing Standard under Commitment
2.B. It will be impossible for the smaller participants to do so.
Nor is that necessary. The majority of documents to be submitted by
the smaller participants will be generated in reaction to DOE
documents. This ie alwaye the case with entities whose function is
oversight. The 'smaller participants cannot accurately predict what
their oun document production rate will be without having some
idea, not only of what DOE will itself produce, but what DOE
documents might eay. An accurate inventory of "backlog" documents,

perhaps eighteen months to two years before availablility of the
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L85, coupled with annual projections of Ycontemporaneous"

documents, should suffice for the smaller participants.

B Submission of backlog documents by participants other than DOE
end NRC 36 months prior to DOE’s planned license application
submission date 1ls fine if the LSS is aveilable by that date. This

procéss:lng gtandsrd should contain some flexibility.

B Commitment 1.D is to burdensome, at least for the smaller, non-

federal participants. For these participants, including Nye County,

nost: of the documents in their files will be soreened out because

they constitute routine, non-relevant correspondence, copies of DOE

or NRC correspondence or documents, and similar material. A simple

coding esystem, such as color coding, which could readily be checked
~ in the ocourse of an audit, should be sufficient.

N Ie commitment 1.E inconsistent with the fourth Processing
Standard under Commitment 1.B? Does thie mean that submission of
backlog material should be complete 12 months before DOE’s planned
license application submission date, or commenced by that date?

M The Non-Compliance Reporting Threshold under Commitment 1.E
should be rethought in light of DOE’s Program Approach schedule. It
may not be possible to meet those standsrds if the LSS ig not
available that much in advance of DOE‘’s planned license application
subnission in 2001. |
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# The note & page 11, under the Processing Standard for Commitment
1.F indicates that a standard "will be eet later" for submission of
highest priority backlog material if that becomes necessary. We
believe that necessity ies almost beyond question. Such a highest
priority standard should be developed now, rather than later.

@ Nye County agrees entirely that all parties should timely subnit
exhibits to be tendered during the licensing hearing. However,
control over that should properly be left to the Presiding officer,

rather than the LSSA. We would thus suggest adding language such
as: "except for good cause shown, and with the permission of the
Presiding officer®.

B commitment 3.K is to burdensone for the emaller, non-federal
participants. See the comment above with respect to Commitment 1.D.
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