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USNRC

June 15, 2004 (10:08AM)

OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF
BEFORE THE PRESIDING OFFICER

) Docket No. 40-8027-MLA-6In the Matter of

SEQUOYAH FUELS CORPORATION,
Gore, Oklahoma
(Materials License Amendment)

)
)
)
)
)

ASLBP No. 03-812-03-MLA

)
)

June 8, 2004

UNOPPOSED MOTION FOR EXTENSION OF THE TIME TO FILE WRITTEN
PRESENTATIONS

The State of Oklahoma ("Oklahoma"), the Cherokee Nation and Sequoyah Fuels

Corporation ("SFC") respectfully request an extension of the times to file written

presentations in the above captioned proceeding. The current deadlines for filing written

presentations were established by the Presiding Officer in an order dated May 21, 2004.

The Parties request that the filing deadlines be fuirther extended September 15, with the

written presentations of Oklahoma and the Cherokee Nation to be due on September 15,

2004. The written presentations of SFC and the NRC would be due on October 15, 2004.

The rebuttal written presentations of Oklahoma and the Cherokee Nation would be due

on November 1, 2004. The parties further request, however, that there be an opportunity
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to shorten this schedule if the parties conclude that their settlement negotiations are not

achieving their objectives.

Oklahoma, the Cherokee Nation and SFC are engaged in settlement negotiations

in an attempt to resolve areas of dispute with regard to the reclamation of SFC's Gore,

Oklahoma site. The negotiations have progressed to the point of identifying the matters

for resolution and a process for negotiation regarding these matters. Many issues remain

to be resolved, including issues that can be resolved only by completion of analyses that,

in one instance, will not be completed until the end of August. The issues remaining to

be resolved also include some fundamental questions about the relationships among the

parties.

The parties recognize, however, that there are certain issues that will be difficult

to resolve, and discussions planned for the next few weeks may lead them to conclude

that the settlement process will not achieve its objectives. Accordingly, the parties

request that if one of them concludes that the settlement process will not achieve its

objectives, that party will submit a motion by July 7, 2004 requesting that the schedule be

accelerated. The parties request that, in the event of such a motion, the schedule be

accelerated so that the presentations of Oklahoma and the Cherokee Nation would be due

on July 28, 2004, the presentations of SFC and the NRC Staff would be due on August

27, 2004, and the replies of Oklahoma and the Cherokee Nation would be due on

September 10, 2004. The requested extension for the filing of written presentations is

justified because it will provide an opportunity for the parties to attempt to resolve the

remaining areas of dispute. If experience shows that the settlement process will not
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achieve its objectives, then the opportunity to request acceleration of the schedule would

minimize unnecessary delay in completion of this proceedihg.

Counsel for the NRC Staff has authorized SFC to state that the NRC Staff does

not oppose this motion.

Res ectfully submi ed,

Kelly Hunter Burch, OBA No.17
Assistant Attorney General
State of Oklahoma
4545 N. Lincoln Boulevard, Suite 260
Oklahoma City, Oklahoma 73105
(405) 522-4417
Facsimile: (405) 528-1867
E-mail: kellyburcheoag.state.ok.us

Juian Fite Esq.
General Counsel
Cherokee Nation Department of Justice
P.O. Box 948
Tahlequah, OK 74465-0948
(918) 456-0671 ext. 2786
Facsimile (918) 458-5099
E-mail: jhaletcherokee.org

Alvin H. Gutterman
Paul M. Bessette

MORGAN, LEWIS & BOCKIUS LLP
Pennsylvania Avenue, N.W.

Washington, DC 20004
(202)739-3000

Facsimile (202) 739-3001
E-mail: aguttermandemorganlewis.com

pbessetteemorganlewis.com
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CERTIFICATE OF SERVICE

I hereby certify that copies of "UNOPPOSED MOTION FOR EXTENSION OF THE
TIME TO FILE WRITTEN PRESENTATIONS" were served upon the persons listed
below by U.S. mail, first class, postage prepaid, and where indicated by an asterisk by
electronic mail, on this 8th day of June, 2004.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Secretary of the Commission***
Attn: Rulemakings and Adjudication Staff
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: hearingdocketenrc.gov)

Alan S. Rosenthal*
Administrative Judge, Presiding Officer
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: rsnthlecomcast.net)

Julian Fite, Esq.*
General Counsel
Jeannine Hale, Esq.*
Asst. General Counsel
Cherokee Nation
P.O. Box 948
Tahlequah, OK 74465-0948
(E-mail: jhale~cherokee.org)
(E-mail: Jfiteecherokee.org)

Anthony J. Baratta*
Administrative Judge, Special Assistant
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: ajb5@nrc.gov)

Angela B. Coggins*
Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: abclnrc.gov)

I-WA/2203078. I



Kelly Hunter Burch, Esq.*
Assistant Attorney General for the

State of Oklahoma
Environmental Protection Unit
4545 N. Lincoln Blvd., Suite 260
Oklahoma, City, OK 73105-3498
(E-mail: kellyburcheoag.state.ok.us)

SherVerne R. Cloyd*
Atomic Safety and Licensing Board Panel
M/S T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: src2@nrc.gov)

Alvin H. Gutterman
Counsel for Sequoyah Fuels Corporation

* e-mail
** Original and two copies
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