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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION DOCKETED
USNRC

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD PANEL
June 9, 2004 (3:15PM)

OFFICE OF SECRETARY

Docket No. 52-007-ESP RULEMAKINGS AND
ADJUDICATIONS STAFF

In the Matter of

Exelon Generation Company, LLC
ASLBP No. 04-821-01-ESP

(Early Site Permit for Clinton ESP Site)

In the Matter of
Docket No. 52-008-ESP

Dominion Nuclear North Anna, LLC
ASLBP No. 04-822-02-ESP

(Early Site Permit for North Anna ESP Site)

In the Matter of
‘Docket No. 52-009-ESP

System Energy Resources, Inc. - e e e
ASLBP No. 04-823-03-ESP

(Early Site Permit for Grand Gulf ESP Site)

PETITIONERS’ MOTION FOR EXTENSION OF TIME
TO REPLY TO RESPONSES TO CONTENTIONS

Pursuant to the Atomic Safety and Licensing Board’s (“ASLB’s”) Initial Prehearing
Order of March 8, 2004, Pet.itioners, Blue Ridge Environmental Defense League (“BREDL”),
Environmental Law and Policy Center (“ELPC”), National Association for the Advancement of
Colored People - Claiborne County Mississippi Branch (“NAACP”), Nuclear Energy
Information Service (“NEIS”), Nuclear Information and Resource Service (“NIRS”), Public
Citizen, and Sierra Club — Mississippi Chapter, each of which has petitioned to intervene in at
least one of the three above-captioned Early Site Permit (“ESP”) proceedings, hereby move for

an extension of the June 4, 2004, deadline for replying to responses to their contentions, until
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June 9. Petitioners received Dominion Nuclear North Anna’s response on May 25, 2004, and the
other responses on May 28, 2004. See Dominion’s Answer to Petitioners’ Contentions (May 25,
2004); NRC Staff’s Answer to Cohtentions of Blue Ridge Environmental Defense League,
Nuclear Information and Resource Service, anci Public Citizen Regarding the Early Site Permit
Application for the North Anna Nuclear Power Plant Site (May 28, 2004); Exelon Generation
Company’s Answer to Proposed Contentions (May 28, 2004); NRC Staff’s Response to
Petitioners’ Contentions Regarding the Early Site Permit Application for the Clinton Site (May
28, 2004); Answer by System Energy Resources, Inc. to Proposed Contentions (May 28, 2004);
NRC Staff’s Response to Petitioners’ Contentions Regarding the Early Site Permit for the Grand
Gulf Site (May 28, 2004).

Petitioners submit the following “unavoidable and extreme” circumstances prevent them

from meeting the seven-day reply deadline established in 10 C.F.R. § 2.309(h)(2). Statement of
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Policy on Conduct of Adjudicatory Proceedings, CLI-98-12, 48 NRC 18, 21 (1998). 'First, the

time period for replying to applicants and the NRC has fallen on the Memorial Day holiday,
during which Petitioners’ counsel had family gbligations. Thus, as a practical matter, the time for
preparing Petitioners’ replies amounts to only four working days from May 28, the date when
Petitioners received all but one of the responses.! Second, in the North Anna and Grand Gulf
ESP cases Petitioners are represented by only one counsel, who is also representing BREDL and
providing substantial assistance to counsel for ELPC and Petitioners” other representatives in the
Clinton ESP cases. Accordingly, as a result of the ASLB’s establishment of simultaneous filing

deadlines for all three of these cases, counsel for Petitioners must review and reply to a large

! Petitioners note that while they received Dominion’s response on May 25, they did not receive
the Staff’s response regarding the North Anna ESP application, or any of the other responses,
until May 28. Moreover, many of the issues raised in the North Anna ESP proceeding overlap
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volume of material, amounting to approximately 275 pages of argument. Finally, the issues
raised by Petitioners and responded to by applicants and the NRC Staff are both novel and
complex, including factual issues on which Petitioners must consult their technical experts in
preparing a reply. Thus, preparation of a meaningful reply will consume a significant amount of
time. Petitioners do not believe the Commission contemplated such extreme circumstances in
establishing the seven-day time period for replies in 10 C.F.R. § 2.309(h)(2).

Accordingly, Petitioners request that the ASLB grant an additional five déys to
Petitioners to prepare their replies to the applicants and the NRC Staff, or until June 9, 2004.
Petitioners respectfully submit that the requested éxtension will not delay the pre-hearing

conference or otherwise adversely affect the parties. If the extension is granted, the Board and

 parties will have Petitioners’ replies in hand for seven working days before the prehearing

conference begins on June 21. Moreover, if Petitioners are given an adequate opportunity to

prepare their written replies, tﬁe preht;aring conferen;:e shoul& i)e f;lo;e 'éfﬁ;ief;t and helpful to
the ASLB.

As required by the ASLB’s Initial Prehearing Order of March 8, 2004, Petitioners have
attempted to consult with counsel for the applicants and the NRC Staff regarding this motion.
Counsel for the Staff stated that under the circumstances, the Staff does not object to this motion.
Counsel for the Systems Energy Resource, Inc. stated that his client would agree to an extension
but only until June 8. Counsel for Exelon Generation Company, L.L.C. stated that his client

would not agree to an extension. Counsel for Petitioners was unable to reach counsel for
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Dominion Nuclear North Anna, L.L.C. regarding this motion.” Petitioners note that a one or

with issues raised in the other two proceedings, and thus it is necessary to review all of the
responses together in order to prepare an adequate reply.

2 Counsel for Petitioners spoke with counsel for Dominion on Friday May 28, 2004, and
requested agreement to an extension until June 11, 2004. Counsel for Dominion stated that his
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two day extension would compensate for the fact that the reply period fell on a holiday, but
would not provide adequate additional time for Petitioners to prepare a reply to the voluminous
materials submitted by the applicants and the NRC Staff.

Respectfully Submitted,

Dl e Fi0
iane Curran Shannon Fisk

Harmon, Curran, Spielberg & Eisenberger LLP 35 E. Wacker Drive, Suite 1300

1726 M Street NW, Suite 600 Chicago, IL 60601
Washington D.C. 20036 (312) 673-6500
dcurran@harmoncurran.com sfisk@elpc.org
Attorney for BREDL, Public Citizen, Attomey for ELPC
NIRS, NAACP,

Sierra Club-Mississippi Chapter
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Dave Kraft Paul Gunter

P.O. Box 1637 1424 16™St.NW#404 .. _ .
Evanston, IL 60204-1637 Washington D.C. 20036

(847) 869-7650 (202) 328-0002

Representative of NEIS Representative of NIRS
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Michele Boyd

215 Pennsylvania Ave. SE
Washington D.C. 20003
(202) 454-5134
mboyd@citizen.org

Representative of Public Citizen

June 1, 2004

client would oppose such an extension. Subsequently, counsel for Petitioners attempted to reach
counsel for Dominion to request agreement to an extension until June 9, but was unable to reach

him.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD PANEL

In the Matter of
Docket No. 52-007-ESP

Exelon Generation Company, LLC
ASLBP No. 04-821-01-ESP

(Early Site Permit for Clinton ESP Site)

In the Matter of
Docket No. 52-008-ESP

Dominion Nuclear North Anna, LLC
ASLBP No. 04-822-02-ESP

(Early Site Permit for North Anna ESP Site)

In the Matter of
Docket No. 52-009-ESP

System Energy Resources, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on June 1, 2004, copies of the foregoing Petitioners’ Request for
Extension of Time to Reply to Responses to Contentions were served on the following by
e-mail and/or first-class mail, as indicated below:

G. Paul Bollwerk, III, Chair Dr. Anthony J. Baratta
Atomic Safety and Licensing Board Panel | Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001 Washington, D.C. 20555 -0001
(E-mail: GPB@nrc.gov) (E-mail: ajbS@nrc.gov)
Dr. Paul B. Abramson Office of the Secretary
Atomic Safety and Licensing Board Panel | ATTN: Docketing and Service
U.S. Nuclear Regulatory Commission Mail Stop: 0-16C1
Washington, D.C. 20555 -0001 U.S. Nuclear Regulatory Commission
(E-mail: pba@nrc.gov) Washington, D.C. 20555 -0001
(E-mail: HEARINGDOCKET@nrc.gov )
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Antonio Fernéndez, Esq.

Tyson R. Smith, Esq.

Office of General Counsel

Mail Stop — O - 15 D21

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Axf2@nrc.gov

trs1 @nrc.gov

David A. Repka, Esq.

Kathryn M. Sutton, Esq.
Winston & Strawn LLP

1400 L Street

Washington, DC 20005-3502
(E-mail: drepka@winston.com,
ksutton@winston.com )

Office of Commission Appellate
Adjudication

Mail Stop O-16 C1

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Michele Boyd

Legislative Representative, Public Citizen
215 Pennsylvania Avenue, SE
Washington, D.C. 20003

(E-mail: mboyd@citizen.org )

Paul Gunter A. C. Gamner
Director, Reactor Watchdog Project National Association for the Advancement
Nuclear Information and Resource Service | of Colored People

1424 16" Street, N.W. #404
Washington, D.C. 20036
(E-mail: pgunter(@nirs.org)

Claiborne County, Mississippi Branch
P.O. Box 121

113 Elm Street

Port Gibson, Mississippi 39150

| e ¥

.| Joseph Blount

Entergy Nuclear
1340 Echelon Parkway
Jackson, Mississippi 39213

| Becky Gillette

Mississippi Chapter Sierra Club
34 Davis Bayou Circle

Ocean Springs, MS 39564
(E-mail: bgillette@bellsouth.net)

Hannibal Kemerer, Esq.

Office of the General Counsel

National Association for the Advancement
of Colored People

4805 Mt. Hope Drive

Baltimore, MD 21215

(E-mail: HKemer@naacpnet.org)

David R. Lewis, Esq.

Shaw Pittman

2300 N Street N.W.

Washington, D.C. 20037

(E-mail: david.lewis@shawpittman.com)

Dave Kraft, Executive Director
Nuclear Energy Information Service
PO Box 1637

Evanston, IL 60204-1637

(E-mail: neis@neis.org )

Janet Marsh Zeller, Executive Director
Blue Ridge Environmental Defense League
P.O. Box 88

Glendale Springs, NC 28629

(E-mail: BREDL@skybest .com)




Howard A. Learner, Esq.

Shannon Fisk, Esq.

Environmental Law and Policy Center
35 East Wacker Drive, Suite 1300
Chicago, IL 60601

(E-mail: hlearner@elpc.org,
sfisk@elpc.org )

Robert M. Weisman, Esq.

Margaret J. Bupp, Esq.

Office of General Counsel

Mail Stop O-15-D21

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(E-mail: rm2@nrc.gov, mjbS@nrc.gov)

Stephen P. Frantz, Esq.

Paul M. Bessette, Esq.

Alex S. Polonsky, Esq.

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(E-mail: sfrantz@morganlewis.com,

pbessette@morganlewis.com,

apolonsky@morganlewis.com)

Ann P. Hodgdon

Tyson R. Smith

Mauri T. Lemoncelli

Office of General Counsel

Mail Stop O-15 D21

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

(E-mail: aph@nrc.gov, TRS1@nrc.gov,
mtll@nrc.gov

.

Diane Curran




