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Re: 

Dear Mr. Miller: 

Employees’ Rights to Contact the l$RC 

Please accept the following as a response to your letter dated November 26,2003. There 
is one small bit of confusion that we would ask you to clarify for us in addition to 
acknowledging receipt of this letter. Virginia is in Region 11, the inspector and 
investigator that visited us on August 11 and 12,2003 were also from Region II. We 
have received no correspondence from the Region I1 Administrator regarding this 
situation and were confused by the receipt of your letter. If in fact this letter and our 
future correspondence should be addressed to Region I1 rather than your office we would 
kindly request that you forward a copy of this letter to the Regional Administrator for 
Region I1 and advise them of our compliance with your request to reply. 

Regarding the contents of your letter. I do hereby swear and affirm that the safety of my 
employees is the single most important issue that I deal with every single day. Therefore 
we have taken the following steps and actions to ensure that each and every employee 
knows and understands their rights and responsibilities regarding sa& y vidatictiis G.Z& 

their right to contact the NRC. 

A thorough review of our practices and training is currently underway. 
We have cooperated fully with the inspector and the investigator assigned to our case 
and made every resource at our disposal available to them upon request. 
A meeting was held regarding the inspection findings, where the results and any 
unacceptable practices were discussed. (i.e. locks, documents, transport etc..). It was 
made clear to our employees that they have not just the right but the responsibility to 
raise safety concerns and report them if necessary. 

MANASSAS, VA + FREDERICKSBURG, VA + WINCHESTER, VA + EASTON, MD 

LIKE PEOPLE, SOILS ARE DIFFERENT 
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To clarify our corporate policy: 

As employees, you must follow the safety rules as established in our Corporate 
Employee’s Policy Manual, Section 12. Safety. In addition, if you believe that violations 
of NRC rules or the terms of the license have occurred, or if you have a safety concern, 
you should report them immediately to you supervisor. You should also report any 
situation in this regard to the Radiation Safety Officer Mr. Timothy Gentry or his 
alternate Mr. Zachary Spille. If your concerns are not addressed, by these individuals 
immediately you should contact their supervisor Mr. James Hickemell the Vice President 
of Operations. In addition, each of you is aware that I have maintained an open door 
policy since joining Soil Consultants and will continue to do so. If any if you feels that 
safety issues are not being addressed you should feel fiee to come see me directly. 

The above is our corporate policy. What I want to convey to each of you on an 
individual level, is that your safety is the most important thing in the world to me and I 
will not tolerate anyone taking it lightly. If any of you feel that you or your fellow 
employees’ safety is being compromised or ignored, I want you to be aware and 
understand that it is, not only your duty but your responsibility to one another, to contact 
the NRC directly. The attached “Notice to Employees” NRC Form 3 provides you with 
all of the details regarding your rights and responsibilities. 

I want each of you to read the attached and understand that at no time are you to 
compromise your personal safety or the safety of your fellow employees. In the event of 
an emergency involving. a Nuclear Density Gauge, (damage, any situation where a 
possible leak could occur etc.) you should clear the area of all personnel immediately, 
including yourself. Immediately contact the Radiation Safety Officer who will contact 
the proper authorities. Allow no one to approach the gauge until the authorities have 
arrived. 

Our most valuable assets are our employees. Let us all remember that and remember that 
safety is not a part time job! Take care of yourselves and each other each and every day 
and we will all ve a safe and happy environment to be proud of. A 



mmomce memo 
Date: December 15,2003 

To: All Employees 

From: Joe Dixon, President 

RE: Radiation Safety, Your Rights and Responsibilities 

It has been brought to my attention that a need to reinforce the roles we all take in each 
other’s safety on a daily basis may exist. Each of you should be aware that we operate 
our Nuclear Density Gauges, for the testing of compactive effort in a field environment, 
under a license from the Nuclear Regulatory Commission (NRC). This license permits us 
to store, handle and use our gauges following the laws and guidelines for regulated 
materials established by the federal government. These gauges make it possible for us to 
perform OUT work. They are the life-blood of our company and without them we would 
cease to exist. 

Therefore, it is our responsibility as a company and an employer and to ensure 
compliance with these laws and guidelines on a daily basis. In addition, each one of us 
has a personal responsibility to ensure compliance with the law. Your personal safety 
and the safety of everyone we work with should be your first and foremost thought at all 
times. The attached NRC Form 3 is the Notice to Employees that we are required to post 
as part of our compliance. This document advises you of your rights. This document is 
posted in three locations: 

1) The technician’s area on the second floor, on the bulletin board by the technician 
mail boxes 

2) On the bulletin board outside of Jim Hickernell and Brian Benjey’s office on the 
second floor near dispatch and 

3) In the Nuclear Gauge Storage Room in the Laboratory. 

We have included a copy of the Notice with this memo, so that each of you, regardless of 
your involvement with the gauges will also know and be aware of your rights and 
responsibilities. I would ask that each of you read the attached and keep it with you at all 
times. If you should have any questions regarding the contents or your rights as an 
employee of this firm you may see me directly or kindly contact the NRC Regional 
Office (Region 11) for our area at 1-(800) 577-8510, this is the number listed on the 
notice. 
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4) The attached memorandum is being placed with each and every employee’s paycheck 
explaining our seriousness regarding safety and the employee’s rights to contact the 
NRC, along with a copy of NRC Form 3. 

5) Corrections, policy revisions and licensing requirements are being updated and will 
continue to be made in response to the inspection and any M e r  correspondence in 
this regard. 

It is our hope that we have demonstrated to you our utmost respect for the protection of 
our employees and their rights. In addition, you have my solemn oath that I have 
personally hired and created a very diverse team of professionals, representing a wide 
range of races, creeds, colors, sexes and religious backgrounds. We take pride in ow 
multiculturalism and defend our employees even at the cost of doing business with clients 
if we feel our employees’ rights are subject to discrimination. We do not tolerate 
discrimination in any form what so ever and take every step necessary to eliminate 
discrimination if reported. This is documented throughout our history and will continue 
to be our practice as long as I am the President of the Company. 

There is no chilling effect in place within our organization and none will be tolerated, on 
this you have my promise. If you should have any further advice or direction in this 
regard or have any additional questions, please do not hesitate to contact me directly. 

Atta gt 



NRC FORM 3 
(8- 19Y 9) 

REGION ADDRESS 
U.S. Nuclear Regulatory Commlssbn. Region I 

I 475 Allendale Road 
King Of PNSSh, PA 194051415 

US. Nuclear Regulatory Commlsshn, Reglon II 

81 Forsyth Street S.W.. Sulle 23T85 
Ananla. 5 A  30303.3415 

US. Nudear Regulalory Comrnlsslon. Reglon 111 
111 801 Wanenville Road 

Llsle. IL 605324351 

1 1  Atlanta Federal Cenler 

UNITED STATES NUCLEAR REGULATORY COMMISSION OT, E Y h n ,  D C K F  

STANDARDS FOR PROTECTION AGAINST RADIATION (PART 20); NOTICES, INSTRUCTIONS AND 
REPORTS TO WORKERS; INSPECTIONS (PART 19); EMPLOYEE PROTECTION 

TELEPHONE 

(800) 432-1156 

(800) 577-851 0 

(800) 522-3025 

WHAT IS THE NUCLEAR REQULATORY COMMISSION? 
The Nudear Re~&lory CamJsflon is an independent Federal regulatory 
agsncymspcmsiMe falkerulngandimpectmgnuclearpwrplantsandother 
cunmerdal uses of radloacliw, materlab. 

WHAT DOES THE NRC DO? 
Tho NRCS prlmary rmpordbffny is lo ensura that WMkera and the publlc am 
pmecmd(ranumecessaryae&exDosureturadla(lonandthatnVdear 
ladlines. InC*ld(np p w r  plants. am corutnrcted to Ngh ciuahy standams and 
operated h a  safe mamer. me NRC does th~s by establishinq mquirements 
Inllne IOofhCoddofFederal Regula~(t0CFR)andhlleenseslssued 
to nuclear users. 

WHAT RESPONSIBILITY DOES MY EMPLOYER HAVE? 
Any mmpany tho1 conducts aC1MHes keruad !h NRC mwt canply with 
ms m e a  wuimmentr. It a canpaml whtes%RC requirements. it can be 
Rnsd of haw Ib llceme modlRed. suspended or revoked. 

Your employer mnt tell you WMCh NRC radlatlon requirements apply to ywr 
work and must post NRC Notices of Vlolatlon InMMng radb!qlcal wolking 
condmaa. 
WHAT IS MY RESPONSIBIUTY? 
For ywr om pmlecWt and lb p m l d o n  of yan OpWOners, you should 
knowhow NRC mqUremenb rahte tu your worn andshould obey them. If you 
observe -lions of the rqulrements or hew a safety m e m ,  you should 
repod Utam. 

WHAT IF I CAUSE A VIOLATION? 
If~angsgedhd~erabr(smhmnduathatmaycauseevidatlonof meNRC 
Rqulrsmena or vrould have caused a vidatlon I it had mt been detecled or 
dsllberably &v!hd hscunab of I11complete In(0rmaHon to eher the NRC 
or lo ywr arployer, you may be subject to enlorcamant ackm. If you report 
smh a WUon. h NRC rrlll mnslder Un drmmlatms sutrwndlng ywr 
reparUng h detemlnfng the approprlala enlercemnt aclion, If 8ny. 

HOW DO I REPORT VIOLAlWNS AND SA- CONCERNS? 
II yw bslm ma vkh(lag 01 NRC IUIW or ma terms of me IICONB have 
ocnnsd.orifyouhavea~htymnnm.ywdrould ~ t h e m h n n m d l a t a ~  
b y w r  aupervlsor. You may reporlviolah or aafery m e m a  direCayto 
NRC. Mwever, Uta NRC enccurams yar tu ralse ywr ODMdms with the 

IIcenaee olwe it Is the licensee who has the prlmary responslbllity far, end Is 
mas( able to ensure. safe cperalion of nudear fadlitles. If you choose Io 
report your cmcern d i r d y  lo tile NRC. you may report thfs lo an NRC In- 
speaor or can or wrlte tu the NRC Regional OfRcs serdng your area. 11 you 
send your concern in Wling, it will asslstthe NRC in pmtectlng your ldentlty if 
you clearly state In Me beglnnlng of your loner that yw have a safety concern 
wthatyouaresubmllUnganallegah. TheNRCSldl-free SAFETYHOTLINE 
for r e p a n g  safety concerns I8 llsled betow. The addresses for the NRC 
Regional Offices and the 101l-frae telephone numbers are also IIsted below. 

WHAT IF I WORK WITH RADIOACTIVE MATERIAL OR IN THE VlClNlTY 
OF A RAOlOACllVE SOURCE? 
If you work wtm radloadlw matertals or near a radlatlon source. the a m 1  of 
radiation exposure that you am permed to recelve may be limlled by NRC 
regulaticns. The IlmKS on y w r  expmura are ContalrW In secWns 20.1201, 
20.t207,ard20.1208ofTille tOoftheCodedFederalRegulallars(10CFR 
20) dependlng on Un pad of h regulanons to whlch p u r  employer is subject. 
Whlle meSe are h maximum allowable limb. ywr employer should alw keep 
ycur radialfon exposure as far below moSe limits as 'reasonably achlevabie.' 

MAY I CiET A RECORD OF MY RADIATION EXPOSURE? 
Yes. Your employer Is required to amse you of your dose annually if you are 
exposed to radiatlon for whkh monnorlng wes requlred by NRC. in addlnm. 
you may request a wrlnen r e m  of your exposure when you leeve your Job. 

HOW ARE VIOLATIONS OF NRC REQUIREMENTS IDENTIFIED? 
NRC d u c t s  regular lnspect(0ns at llcensed lacillties to assure compliance 
with NRC requirements. In a d d l h .  your employer and slle contractors con. 
duct meir own InspecHcm to assure compliance. All Inspectors are protected 
by Federal law. Interference with them may result In crlmlnal prosecullon for a 
Federal offense. 

MAY I TALK WITH AN NRC INSPECTOR? 
Yes. NRC Inspectors want to tdk to you ff you arm wonfed about radlatlon 
safety or have other safety concerns abwt llcensed activllles. such as the 
quallty of consmntlon or operaIlona at your fadllty. Your employer may not 
prevent you from talking with an inspector. me NRC will make dl reasonable 
effor!s to protea your identity where appmprlale end possible. 

MAY I REQUEST AN INSPECTION? 
Yes. If you belleve Hmt your employer has not corrected vioiaH0ns involving 
radidoglcal worklng d l t l o n s .  you may request an Inspectlon. Your request 

should be addressed Io the nearest NRC Regional OMce and must descrlbe 
me alleged VlofaHon In detall. It must be slgned by you or your representatbe. 

HOW DO I CONTACT THE NRC? 
Talk to an NRC Inspector on-she or call or wMe to the nearest NRC Regional 
Office In our geo raphlcal are8 (see map below). If you call the NRC'S toll. 
tree S A F h  HOfLINE during normal business hours. your call wlll aulomatl- 
callybedlrectedlothe NRC Reglmalomceforyour geographicalarea llyou 
call eker normal buslness hours our call will be directed lo the NRCs Head- 
quarters Operanons Center. WhicK Is manned 24 hours a day. 

CAN I BE FIRE0 FOR RAISIN0 A SAFETY CONCERN? 
Federal law pmhlblts an employer frmflrlnq or OmeNnse dlscrlminall against 
y,ou lor brlng,ng salety concern to the attention of your employer or% NRC. 

ou may not be flred or dlscrlmlnated agalnst because you: . ask the NRC to enforce Its wles agalnst your employer; . refuse to engage In actMUes whkh vlolate NRC requirement% 
provlde Information or are about to provlde InfOrfn9tlOn to the NRC or your 
employer about vtolallons of requirements or Safety concerns: . are about to ask for. or testlfv, help, or lake part In an NRC. Congresslonal. 
or any Federal or Stele proceeding. 

WHAT FORMS OF DlSCRlMtNATI,ON ARE PROHIBITED? 
11 Is unlawlul for en employer to nre you or dlscrlminate agalnst you with 
respect Io pay, benents. or wolking mndltionns because you help the NRC or 
rake a salety Issue or othedse engage In protected activities. Violallons 01 
Sectton 211 of me Energy Reorganhaam Act (ERA) of 1974 (42 U.S.C. 5851) 
Include actions such as harassment blacmlsHn and InHmldaUon by employ- 
ers of (1) employees who bring SafeGconcerns 8recHy to meir employers or to 
the NRC (li) employees who have rebsed to engage In an unlawful practlce. 
provided that the employee has ldentlned the Illegality to the employer: (Ill) 
employees who have tesnned or ere ab& lo lest1 belore Congress or In any 
Federal or Stale pmceedlng regardln an p r o d o n  (or proposed provision) 
of me ERAor IheAtomlc Energy Act (kA1011954: (Iv) employees who have 
commenced or caused to be commenced a proceeding for me admlnlslratlon 
or enforcemenl of any requlrernent Imposed uu(W the ERA or AEA or who 
have. or are about to. tesafv, asslst. or pamdpele In such a proceeding. 

HOW DO I FILE A DlSCRlMlNATfON COMPLAINT? 
II you belleve mal you have been dlscrfmlnaled agalnsl for brlnglng Vldallons 
or sefety concema to the NRC or your employer. you may Ale a mmpldnt wlth 
the NRC or the US. Department of Labor (DOL). If you deslre a personal 

remedy, you must Rle a complalnt Mvim the W L  punuanl lo Sedon 21 1 of the 
ERA. Ycurcmplalnttome DOL musldescrlbeIndelallthebasls tor your bellel 
the1 me emptoyer dlscrlmlnaled against yw on me bash 01 your protected 
acttvity,andIlrnustbeRledInmHngeiMerlnpersonorby~f~ln l8Odays 
of me dlscrlmlnatory cccunence. Addlllonal Inlormenon Is available at Me DOL 
web slle atmw.osha.gov. Flllng an allegation. cunplalnt. or request lor action 
mthme NRCdoesnotextendthe requlrementlonle amplalnlwiththe WL 
within 180 days. You must file me cmptelnl wlm me DOL. To do so. you may 
contact me AllegeUon Coordinator In me approprlale NRC Reglon. as llsled 
below. who wlll pmvlde you with the addreM and telephone number of the 
conect OSHA Regbnal omce to receke your oomplalnt. You may also check 
your local telephone directory under the US.  Govemment llstlngs for the 
address and lelephone number of (he approprlale OSHA Reglmal o m .  

WHAT CAN THE DEPARTMEKT OF LABOR DO? 
II your mmptelnt Invokes a ~IclaUon of S d o n  211 of the ERA by your em- 
ployer, It Is the DOL, NOTTHE NRC. that pmvides the process for obtalnlng a 
personal remedy. The OOL will notify ywr employer that a complalnt has 
been flied and wlll lnvestlgale your complalnt 

if me W L  nnds mal you enployerha3 vlawmy dbnmhs(ed agshst you. n rrq 
ardertmyar be rehstated. recalve back pay, crbe canpemetedfw my inb 
d e r e d a s a  r&dW dSCrmmGmand be paMatkmaYsleesandmJts. 

Rellef wlll not be awarded lo employees wha engage in dellberate vwaolebns of 
the Energy Reorganlzanon Act or me Atomic Energy ACI. 

WHAT WILL THE NRC DO? 
Th% NRC wlll evaluate each allegatbnof harassment Inllmlda!k%or alsciimlna- 
lion. Following this evahra(lon, an investfgator fmm tile NRCs OMce of Inves. 
tlganons may lntervlew you and review avallable docurnentanon. Based on 
the evaluatlon, and, If appilcable. the Interdew, the NRC wlll asslgn e prionfv 
and a dedslon will be made whether lo pursue the matter further through an 
Investlganon. me assigned prlorlty Is based on the speclRcs of the w e  and 
its slgnincance relahe to other ongolng Invedgatlons. The NRC may not 
punueenlnvestlgatlonlothepolntthatamnclusloncanbemadewhe~rthe 
harassment. Innmldallon. or dlscrlminaHon actually occurred. Even H NRC 
deddes not to pursue an InvesHgeHon. If you have flfed a complaint with the 
DOL. the NRC wlll monltor the resuils of the DOL InvesHgaHon. 

If me NRC or the DOL lkrds that unlawful discrlmlnation hss onurred. the 
NRC may Iasw a Norice of VlclaHon to your employer. Impose a line. or sus- 
pend, modlty. or revoke your employets NRC Ilcense. 

A. Callaway Plant Sib in Mlssourl and Orand Gun Plant Slle In Mlsslsslppi are under the pulvlew of Reglon IV 
The psducah GBSOUI Olffuslon Plant In Kenwhy Is under the purview of Reglon 111. 

I (600) 952-9677 I US. Nudeer Regulebry Commlssbn. Reglan IV 
611 Ryan PI- Orlve. Sulle 400 I I" I Artington. TX 76011.8084 

To report safety concerns or 
videnons of 

NRC requirements 
by your employer. 

telephone: 

NRC 
SAFETY HOTLINE 

1-800-695-7403 

To report Incidents involving 
Iraud. waste. or abuse 
by an NRC employee 
or NRC contractor. 

telephone: 

OFFICE OF THE 
INSPECTORGENERAL 

HOTLINE 

I .a00-233-3497 

http://atmw.osha.gov

