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L INTRODUCTION

In accordance with the schedule established by the Atomic Safety and Licensing
Board (“Licensing Board”) in its March 30, 2004 “Corrected Order (Confirming Matters
Addressed at March 25 Telephone Conference),” Duke Energy Corporation (“Duke”) hereby
files its Response to the April 26, 2004 “Blue Ridge Environmental Defense League’s Second
Set of Discovery Requests to Duke Energy Corporation.” That diséovery request seeks the
p‘roduction of certain documents in connection with BREDL Contentions I and IL.

This response includes certain proprietary documents that are governed by the
Protective Order issued by the Licensing Board on April 8, 2004."! Such documents have been

identified as proprietai'y in the index of documents (Attachment 1) included with this response,

“Memorandum and Order (Protecti've Order Governing Non-Disclosure of Proprietary
Information)” (April 8, 2004).
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and the copies of the docurhents provided have been marked accordingly. These documents
must be handled by BREDL in accordance with the Protective Order.
IL RESPONSES

A. Requests for Production of Documents on BREDL Contention I

BREDL PRODUCTION REQUEST NQ. 1-2: Any and all documents containing Duke's
analysis of cross-flow between LEU fuel, MOX fuel, and “Next Generation” fuel, as
described in Duke s presentation to the NRC Staff of April 23, 2004.

Duke Response to Production Request No. I-2:
The documents produced in response to this request are listed in Attachment 1 to

this Response.

BREDL PRODUCTION REQUEST NO. I-3: Any and all documents discussing Duke'’s
determination of the appropriate exclusion zone between fuel types.

Duke Response to Production Request No. I-3:
The documents produced in response to this request are listed in Attachment 1 to
this Response.

BREDL PRODUCTION REQUEST NO. 1-4: The Design Review Packages for LEU
Juel, MOX fuel, and Next Generation fuel.

Duke Response To Production Request No. 1-4:

The documents produced in response to this request are listed in Attachment 1 to
this Response.

Note that Request No. I-4, as worded by BREDL, is vague. The discovery
request does not define a “Design Review Package.” Nor is Duke aware of a standardized or
industry-wide definition of the term “Design Review Package” that would assist Duke in

identifying relevant documents with precision. Read literally, the “Design Review Packages” for

2 Counsel for BREDL and BREDL’s technical consultant executed a Confidentiality and
Non-Disclosure Agreement in accordance with the Protective Order on April 13, 2004.
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“LEU fuel” could encompass all fuel assembly designs used at Duke Energy since the initial
operation of the Catawba Nuclear Station, because all fuel used to date at Catawba has been LEU
fuel. Information on LEU fuel designs other than the Next Generation Fuel (“NGF”’) design and
the Robust Fuel Assembly‘(“RF A”) design currently used or to be used at Catawba co-resident
with the MOX fuel lead assemblies could have no possible relevance to the contentions in this
proceeding. Accordingly, in a good faith effort to respond to this request, Duke has provided
documents in its possession that address fuel design transition reviews for RFA fuel and NGF
fuel. There is no comparable fuel design transition review documentation for MOX fuel
presently in Duke’s possession. Fuel design transition review documentation will be generated
by Duke later this year, consistent with the standard reload design schedule as implemented for
Catawba Unit 1, Cycle 16..

BREDL PRODUCTION REQUEST NO. I-5: Duke'’s procedures for monitoring fuel

reliability and the actions planned upon detection of increased radioactivity in the
primary coolant water.

Duke Response to Production Request No. I-5:

The documents produced in response to this request are listed in Attachment 1 to
this Response.

Note that this discovery request references “procedures,” but does not provide a
definition of “procedure” or limit the scope of the term. The term “procedures” potentially could
include various categories of documents, including station technical procedures, station operating
procedures, and administrative procedures. Additionally, this discovery request could be
interpreted as seeking production of all revisions of such “procedures” that have ever been used

at all three Duke nuclear stations since initial operation — including control copies, working



copies, completed proceduréé, and draft changes of such procedures. Such an approach would
be unduly broad and burdensome.

Moreover, a number of “procedures” used for sampling, analysis or surveillance

_ of the primary reactor coolant system and other fuel related activities could fall within the scope

. of this discovery request. These procedures also exist in various physical forms. Discovery of

all of these “procedures” for “monitoring” and “actions” would be unduly burdensome, largély
historical in nature, and would have no possible relevance to the contentions in this proceeding.'
Accordingly, in a good faith effort to respond to this request, Duke has provided
corporate programmatic procedures that detail fuel integrity monitoring requirementé and
associated actions. Duke has in response to this request supplied the current copy of the
deparﬁnental directive, the current copy of the section procedure, and a draft proposed copy of

the section procedure. These documents are listed in Attachment 1 to this response.

B. Request for Production of Documents on BREDL Contention II

BREDL PRODUCTION REQUEST NO. II-7, Any and all documents containing
Duke’s analysis of data from the VERCORS test series that was referred-to by members

of the Reactor Fuels Subcommittee of the Advisory Committee on Reactor Safeguards
that was held at the NRC on April 21, 2004. Based on statements made by ACRS
members at that meeting, it is BREDL'’s understanding that the NRC Staff has recently
come into possession of this information.

Duke has not done an analysis of data from the VERCORS ftest series. It is
Duke’s understanding that the VERCORS data is proprietary. Duke has not obtained this data.
To the extent BREDL believes that “the NRC Staff has recently come into possession of this

information,” inquiries regarding the VERCORS test series should be directed to the NRC Staff.



Dated in Washington, District of Columbia
This 10 day of May 2004

Respectfully submitted,

Y : (&
David A. Repka

Anne W. Cottingham
WINSTON & STRAWN, LLP
1400 L Street, NW

Washington, D.C. 20005-3502

Lisa F. Vaughn

DUKE ENERGY CORPORATION
422 South Church Street

Mail Code: PBOSE

Charlotte, N.C. 28201-1244

ATTORNEYS FOR DUKE ENERGY
CORPORATION



Attachment 1

Index to Documents Produced in Response to BREDL Second Request
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CERTIFICATE OF SERVICE

I hereby certify that copies of “DUKE ENERGY CORPORATION’S
RESPONSE TO BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE’S SECOND
DISCOVERY REQUEST,” in the captioned proceeding, have been served on the following by
deposit in the United States mail, first class, this 10% day of May, 2004. Additional e-mail
service, designated by **, has been made this same day, as shown below.

Documents being provided in connection with this response have been served by
hand courier for receipt this same day by counsel for Blue Ridge Environmental Defense League

and the NRC Staff (identified by 1).

Ann Marshall Young, Chairman**
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(e-mail: AMY@nrc.gov)

Thomas S. Elleman**
Administrative Judge

5207 Creedmoor Road, #101
Raleigh, NC 27612

(e-mail: elleman@eos.ncsu.edu)

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Anthony J. Baratta**

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(e-mail: AJBS@nrc.gov)

Office of the Secretary **

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attn: Rulemakings and Adjudications Staff
(original + two copies)

(e-mail: HEARINGDOCKET@nrc.gov)

Adjudicatory File

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555
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Antonio Fernandez, Esq. **

Margaret J. Bupp**

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Washington, DC 20555

(e-mail: slu@nre.gov)

(e-mail: axf2@nrc.gov)

(e-mail: mjb5@nrc.gov)

DC:356544.2

Diane Curran **}

Harmon, Curran, Spielberg &
Eisenberg, LLP

1726 M Street, N.W.

Suite 600

Washington, DC 20036

(e-mail: dcurran@harmoncurran.com)

Dhad KR
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David A. Repka T

Counsel for Duke Energy Corporation



