
June 30, 2004

The Honorable Jim Gibbons
United States House of Representatives
Washington, D.C.  20515

Dear Congressman Gibbons:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
letter dated May 10, 2004, in which you requested information about transport of nuclear waste
to Yucca Mountain.  We understand your concern about the safety and security of
transportation of radioactive materials, which falls under the purview of several Federal
agencies.  For example, the U.S. Department of Energy’s (DOE’s) standard contract with
utilities for disposal of spent fuel, as described in 10 CFR Part 961, stipulates that DOE will take
title to the fuel and provide subsequent transportation for disposal.  If DOE takes possession of
the fuel at a reactor site and DOE transports the fuel to the repository, NRC would have no
regulatory role over the transportation of DOE-owned material.  Also, DOE is responsible for
providing technical support and funding of first responder training regarding shipments to Yucca
Mountain.  In the area of railroad transportation, it is our understanding that rail companies
maintain and inspect their lines; however, Federal oversight or involvement in this process
would fall under the U.S. Department of Transportation’s (DOT’s) purview.  The following
discussion addresses the safety of nuclear transportation as it relates to areas under the
authority of the NRC.  

DOT regulates the transport of all hazardous materials, including spent fuel, and has
established regulations for shippers and carriers regarding, among other things, radiological
controls, hazard communication, and training.  DOE has the authority to determine how to ship
spent nuclear fuel and to impose its own safety and security requirements for Yucca Mountain
shipments and will provide security for the spent nuclear fuel shipments to Yucca Mountain. 
The Nuclear Waste Policy Act of 1982, as amended, requires DOE to use transportation casks
certified by NRC when DOE transports spent fuel to Yucca Mountain.

For its part, NRC establishes design standards for the casks used to transport licensed
spent fuel, and reviews and certifies cask designs before their use.  The transportation cask
designs NRC certifies are robust, and casks built to these certified designs can be safely
transported by rail, in either dedicated train service or general freight service.  All cask designs
certified by NRC can withstand anticipated accident conditions and provide for a high degree of
safety.  The safety record associated with the current regulatory system for the transportation of
spent fuel is exemplary.  Since 1979, there have been more than 1,300 civilian spent fuel 



-2-

shipments and 1.5 million kilometers (920,000 miles) traveled in NRC-approved packages. 
Even though a small number of shipments have been involved in accidents, no release of
radioactive material has occurred in an accident involving a spent fuel container.

If you have further questions, please contact me.

Sincerely,

/RA/

Nils J. Diaz


