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MEMORANDUM FOR: James L. Blaha
Assistant for Operations

FROM: Robert E. Browning, Director
Division of High-Level Waste Management
SUBECT: OPTIONS UNDER CONSIDERATION BY DOE FOR NEAR-TERM

REPOSITORY WORK

~ The attached information regarding options for near-term (2-3 years)
repository ﬁork being considered by DOE is provided for the information of
the Commissioners' Assistents. The material generated by Carl Gertz, DOE was
intended for internal DOE use only, but was inadvertently released outside

DOE. The letter from Senator Bryan is in reaction to the DOE material.

ESEEE \ —
Robert E. Browning, Direct

Division of High-Level Waste\Management

Enclosures: As stated
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o Setcutoly has ebneluled that ehsngne o the projian ars necdod,
o Changeo munt sddrgsnr, ) . e . e e

& The eat;cum of Navadn teaidenis ond thele zopresantstives shout
whather the State {u belng troated equitably, and

a. Tha contorns of e c¢ealoact holdors and Congress about ¢ lack eof
tangitle projresn. B

ros |

Conchust & two yoor sutface basad temt peegran to investigato the sxistence of
conditiony that would tendet the site unrultable, AL the end of two yeacs,
snd after considozing Lho views of the Rutloar Wasteo Technfesl Review Board,
dacide elthar (1) that the site warzantn further etudy and proceed to .
fnitiate the explozatery ghatt end gud-tucface studies, (1) that the site. .
éoed nob warzent prudy ar! fstvard sush detotadnaticn to Conytess, o (i§1) -

that to 1 yoar of Lutthor -turdace baned atudy L{s nocessaty befote eith
of the sbove docisions ¢ati bo ado, ¢ ! stther

ﬂm&u; folnts

o 8acretary comnits the Departaont to dctosaining ae esely as posaible if
the sity g not suitadle.

© To be deno in es cfficiont & mannec os pogaible to aveld the prematuce
eemmitoent of significant rescuetes atcocloted with explatatoty shaft
subaurface fnvestigationa. s :
6 DOlrset U.8, Dopartmont nf Gergy (DOE) and eontragtor prcgonnel to
exghanion, {n thair {eplemontaticn asd anplyses, that the 2.3 year effort
© §g fot L0 justify any oupactaticnn okout the sita but rather ¢o
al;. ccuw} r{uu;to the oxistencn of conditions that would terdeg the
&ite¢ Ul Qe - .

e ufmucy will havg "done a1l he can,® within tho curtent legislaticn to
acdzass gtate esncarns, i.¢,, he canft pumnarily leave Nevada, but he ean

tty to got cut of the Btate 8s scin & peasible 1f tho alte reslly has
Prcbl-mo . . :

& Putc Btate opposition in tha pusition ef having furthae axa¥lng tactics,
{.0:, Pornits, otc., viewed as standing in the way &f potentislly qutting
gid of the repositecy for good, 3 h

0 DBtate has tphen gwaition en puwecrous occasicna that the cite ¢ not
suftoble ond should be otondoned, Thr Secrctory qould arque, with there
rogram changen, that {f tha Siate Believes this then they should be
ntagested 4N leteing COT move fotward with this now spproach and vetlfy
the Stateu susesrtiond.
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< '6" " mokes {t clear ehat the Becsutnry 4a not committed t0 putting the

repstitoty in Navads, that by ’m ting off tho explorototy shatt he (8. .
facilftoving the possibility that .Lhe vepoalitety program would actually

- totive Wivads.,

ror tho utfdfties, the dolay fepaces ave offcot hy.u'a evidmice of
progrens and the facy that the piegress s designed to be efdicient i
gooult etiented. .

Shnuld tho grate otill rofuse te lasve appropriste peealts, then the
depactuent ruat $nitistn litlgation procadures andrsor propote legislaticn
that wauld enalile the fleld studles to begine She samount of time betwern -
the initiation of ficld ctndien and Lhe wtact of shaft etnstructien wowld
probably te lese than twe yoatrs {n this instance.



® .t -

o o m——. W S e Gl AU WA A0 INE WM WEAIMD 1B IWF 1D JDP0"D4igd HeED FoS/oT L ..

TALKING FOINTS Revi

© This i{s an indication that thes Secretary of Energy has listened to the -
concerns raised by various State representatives concluded that changes to
the progran are required. : .

o Unfortunately, Senator Bryan spparently is not aware of the Btate’s
gecommendaticon on this issue that was made vhile he was governor.

© The informal discussion paper in questicn offers & si;g'gesuon similar to
one made by the State of Nevada several times in the last year.

- Initially, the State asked that studies focus on potentially adverse
conditions, “A major decision point must be established...to determine
whether gite characterization should contimue or not. A ‘go noe-go’
determination should be made early in the site characterization program...,"
as written by Nuclear Vaste Project Office Director Robert Loux i{n a Beptember
6, 1988, letter to DOE accompanying the Stete’s comments on the draft Site
Charactarieation Plan. . :

= “Nevada believes that a technically end fiscally eonservative gite
characterization program should start with 2 surface-based program designed to
examine and possibly resolve potentially dirqualifying issues gsuch as mineral
tesource potential, effects of future wilcenism, faulting, ete., prior to the
initiation of the excavation of exploratory shafts,” June 21, 1969, letter
from Governor Miller to Admiral Watking. :

~ "...despite admonitions from the Etate of Navada and numercus other
~ parties, the plan fails to provide & program that places an emphasis on early
examination of critical geotechnical {ssues that could lead to
disqualification of the site under DOL’S own General Guidelines for the
Recommendation of Sites for the Nuclear Vaste Rapositories...,® Beptembar i,
1989 letter from Robert Loux, State of Neveda, to Bam Rousss, OCTWM.®

© -The paper suggests cofiducting twé'yeax.-s of surface-based studies before
einking an exploratory chaft in order to investigate whether conditions exist
to make the sito unsuiteble, '

© The discussion in the paper emphagizes that "the 2-3 year effort is not to
Justify any expectations about the site but rather to objectively evaluate the
existence of conditions that would render the gite unsuitable, That means

imnediately studying any conditions that might make Yucca Mountain unsuitable,

© The paper suggests that this appronch "makes it clear that the EGecretary ic
pot committed to putting the repository in Neveda...®

© In order to follow the Btate’s recommandation to make a “go, no-go"

determination, DOE must receive appropriate environmental permits that now are
, being held in ebeyance by the State. As stated before, if the State centinues
( to refuse to release the permits necessary for DOE to carry out the law,

litigation mast ba considered, , , '
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In enswer to & question about ths “eyee enly® notations

o Obvicusly, this informaticn ie sieply offered for digcussion et this point.
There has been no digcussion of it, and absslutsly no decisions have been
made. It i6 & normal course of business to put preliminary thoughts and ideas

dovm on paper in order to discuss then.
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Fnited States Senste rroprie
WASHINGTON. 0C 10810
C e e Lo ' . .auguot 28, 1069 B
.'. * * Jares o, ‘Watking °° ©e

Adrizal, U.8. Havy (Retired)
Saczoatagy of xnn:qx

1000 Indopondonce Avonue 8. W.
Waghlingten, D. C. 208§S

Dens He, Sacratazy,

Enclogsed 48 a copy of an *Eyas Oaly* internsl DOE memorandun
which wag appazently sent fren Carl Gorts, to DOB headgquasters in
Washington, D.C., This document, which I f4ind quita disturbing,

, appaars t0 zeflect cuzront DUE strategy for revising the Yucon
‘Neuntaln aucloar waste rupository project.

Asido frem tha ebvieus conclueion frem roeading this memo that
DOB {5 mnking a daaperato last attompt t& s&ve tha repositery
progzam, one could draw sgvexal) cther cenclusions. Primarily, it

‘ appears that DOB Lp soeking & ravisod gtratogy almed at shewing any
dagree of progross to jﬂlf.&.tr continuing ths Yuceca ¥Mountaln
projoct). circumvonting tha stavo zolay and launching a publie
telations campalgn to geek support fox-tha LOE position.

, According to this memo the DOC gosms vaxry concogned that the
nuclear utility industry mey be lesing faith in DOE's efforts to

. place the dump in Hovads, and tho momo lays out & concarted public

rolatiocns atrateqQy to alhy thosa concexns. The memo implies that

damonstrating “evidence of progress® to the nuclesr utllity

industzy, 4o DOR's foramost motivation in doevising & new strateqy

to maintaia momentum 4n locating the dump in Nevada. This once

. :gatn revorls that the department ia more interssted in appearances

. an acknouledging tha reality of this fatally flawed program.

0f graat concern to me iz che final point eof the moemorandum
that "should the stats etill xefuma to issue appropriate permits,
than tha department must initiate litigaticn procedures and/cr
proposa legislatien that would enable the £iald studias to begin,.*
Tha thrust ¢f this paragraph {5 thet tho DOE will eack legisiation
to strip Novacda of the faw remaining legal defonses it has againat
tha effort to locatas the dump at Yucca Mountaln,

' This proposed strategy runs onge hundred and eighty dagraes
countar to romarks mado by you Mr. Secretary, when you met with the

S
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“Nevada Congressions)l Dolegation and Govarnor Bob Xiller. A2 you
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gonember you stated that . aould not mAke any changes in the
d.{.zouuonrgt the progrun mmm Congzess has ypokan?. Now, it

‘appeaxs the zsluctancs to approtch Congress iLn missing when it

cozes to further woakoning cur ablility €O exszoise the etate’s
sovarelign rights. - '

¥4 :cu.).d appia':" that es Ntv.uda ixi:csln.l tu.hqei :Lghn, the
BOE will seok to chango the Zulwus. : '

o doholude, thefe dppeafs to be disturbiag, and 4in sons -
instances, contradictory points ralsed in this confusing DO
nenorandum,. 2a the beglaning of tho memogandum, it is stated that
changes in the progran auet be made. On this point we agres.
Howaver, the memorandum then gees on to devise a ctuniy sed
p:‘:.ma:dy en window drogoing and punitive action toward the state
of Hevade. & would appraoclats your coiwments on esch point ralsed
in this meRorandum. , _

Sincezely,

S

Mghl!d ¢ B¥Yan '
tuited States 8enato



