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SUBJECT: DOE PACKAGE CONCERNING DOE OBLIGATION TO

ACCEPT SPENT NUCLEAR FUEL (SNF)
Attached is a package of information provided
by DOE concerning its obligation to accept SNF and

DOE's plans for an MRS. A copy of this package

was recently provided to Commissioner Curtiss'

office by DOE.

Ja L. Blaha, AO/OEDO
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Department of Energy
Wwashington, DC 20585

February 14, 1982

The Honorable Kristz L. Sanda

" Commissioner

Minnesota Department of Public Service
790 American Center

150 East Kellogg Boulevard

St. Paul, Minnesuta 55101-1496

Dear Ms. Sanda:

' This is in response to your September 30, 1991, petition to Secretzry Wetkins

that requested that the Department of Energy (Department) amend the Standard
Contract for Disposal of Spent Nuclear Fuel znd/or Hich-level Radioactive
Waste (10 CFR Part S61). The proposed amendment would provide credits to
owners of spent nuclear fuel (SNI) for the costs of on-site storage after
January 31, 1998. Your petition further requests that it be published in the
Federz] Register.

Your petition was carefully reviewed in 1ight of the Nuclear Waste Policy Act
of 1982 (NWPA), as amended, the Standard Contract, and the legislative history
concerning the Department’s obligation to accept SNF. The Department has
concluded that, while your petition addresses issues of serious concern to
electricity consumers in Minnesota, as well as other electricity consumers
Hztionwide, it would be premature and inappropriate to initiate a rulemaking
to provide credits to owners of SNF for the costs of on-site storage after
January 31, 1988,

Your petition contends that under Section 302(a) of the KWPA, the Department
is required to begin accepting waste not lzter than January 31, 1998. Your
E:tition further reasons that in view of the present status of the

partment’s efforts to construct either @ repository or a Monitored
Retrievable Storage (MRS) facility, the Department will not be &ble to begin
waste acceptance by that date. :

Neither the KWPA nor the Standard Contract imposes an unconditional obligation
on the Department to accept SNF by January 31, 1998. The NWPA and the
Standard Contract condition waste 2cceptance by the Department upon the
commencement of operation of a repository or an MRS facility. In this
connection, Section 302(a)(5)(B) of the NWPA directs that contracts entered
{nto in accordance with Section 302(2) of the NWPA are to provide that the
Department will take title to SKF following commencement of operation of a
repository.

In response to this statutory requirement, the Standard Contract provides in
Article 11 that *[t]he services to be provided by DOE under this contract
shall begin, after commencement of facility operations, not later than
January 31, 1998.% Of further importance is Section 142 of the NWPA that
authorizes the Department to accept SKF for temporary storage at an MRS
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facility prior to disposal in 2 repository. By these provisions, the
triggering event for the Department’s waste acceptance obligation is the

) commencement of either repository or MRS operations on or after January 31,
1888.
\

The Department intends to initiate the waste acceptance process, consistent
with its obligation under both the NWPA and the Standard Contract, as soon as
.a facility commences operation. The Department fully expects this process to
begin at an MRS by January 31, 1698. Until the SNF is accepted by the
Department, Section 111(a)(5) of the NWPA assigns the waste owners the primary
'responsibility to provide for, and pay the costs of, interim storage.

1)

Regarding your general request for publication of your petition in the Federal
Reoister, neither the Administrative Procedure Act nor the DOE Orgarization
Act requires publication in the Federal Register of all petitions for
rulemzaking. In this "instance, where the Department has neither a statutory
nor g regulatory obligation to promulgate new regulatory provisions, the
Department is under no obligation to publish the petition. In processing 2
request, such as yours, to initiate discretionary rulemaking actions in the

Federzl Reoister, the Department follows a practice of review on 2 case-by-
case basis.

In view of the fact that 1) the Department is obligated to accept SKF only
after commencement of facility operations, 2) the NWPA assigns responsibility
l to the owners of SNF for storage until a facility commences operztion, and
3) the Department believes it will be zble to meet the January 31, 1998, date
for acceptance of SNF at zn MRS, the Department has decided not to initiate 2
rulemzking on the issue of credits for the cost of on-site storage of SNF
after January 31, 1698, and not to publish your petition in the Federel
Register.

]I understand your concern zbout the Department’s ability to accept SKF from
wtilities on a timely basis. It is important to recognize, however, that
significant progress has been made recently toward obtaining a host site for
an MRS facility, which is & prerequisite for initiation of the waste
acceptance process in 1996. For example, the Department has awarded four
grants to jurisdictions who 2re studying the feasibility of hosting an MRS
facility. Several other grant applications have also been received and are
being processed by the Department. I remzin confident that waste acceptance
can begin in 1898 at an MRS facility.

n W. Bartlett, Director
ffice of Civilian Radioactive
Waste Management
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Secretary of Ener

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585

Admiral James D. %atkins

‘RE:' Petition to Grant Credit on the Nuclear Waste Fund Fee
Dezr Admiral Watkins:

On August 2, 1991, | met with your Undersecretary John Tuck and other DOE
stzff members to discuss my concems regarding the Department of Energy's
implementztion of the Civilizan Nuclear Weste Disposa!l Program. [ have studied this
issue in depth. My staff has conducted an extensive investigation. Based on that
study, | conclude thzt it is highly probzble that your depanment will experience
significant delay in meeting its obligation to begin taking high-level radioactive waste
in 1228. Therefore, | have directed my legal counsel to prepare a Petition for Relief.

Through the attached Petition, Minnesotz seeks from the DOE z credit on the
amount it charges for the Nuclear Waste Disposal Program. We are being forced to
plan for the fac: that your depantment will delay, or perhaps even fail, to live up 10 its
congressionzally mandzated obligation to dispose of high-level radioactive waste. At e
minimum, you should take prompt action to ensure that we are not chamged for your
Celay. : .

Our future depends on your implementation of the Nudlear Waste Disposal
Program. We want you to be successful in meeting your obligations under the
Nuclear Waste Policy Act. Nonetheless, as the state official charged to represent
Minnesota in federal energy matters, | must initate this action to protect our interests.

Sincerely, |
KRISTA L. SANDA
COMMISSIONER

c: Dr. John W, Bartlett -
Office of Civilian Radioactive Waste Management

AN EQUAL OPPORTUNITY EN!PLOY.ER ?/ 6/ ‘;% 3 C/

Primec on Recycied Peper 1o Save Enorgy
> an
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The Secretary of Energy
Washingion, DC 20585

May 27, 1992

" Mr. Allen J. Keesler, Jr.

Chairman, American Committee
on Radwaste Disposal

floridz Power Corporation

P.0. Box )4042

St. Petersburg, Florida 23733

Dear Hr. Keesler:

Thank you for your ietter of April 13, 1952, on behzlf of the
fmerican Comrittee on Radwaste Disposal (ACORD}), urging the
Department of Energy (DOL) to revie~ its position on DOt
obligztion to becin receipt of spert nuciear fuel (SKF) on
Jznuzry 31, 163E.

Tre Nuclear Waste Policy Act (NWPAL) stztes thzt Congressional
policy is to provide for the cisposal of SNf in the near term,
rether than leaving thet problem to future generztions. Congress
viewed the cisposal of SNF 2< 2 nationz) problem and charged the
DOf with respensibility for developing 2nd implementing a2 Federa)
ruclear wzste menigemeni system. .

teke thet responsibility most seriously. The DOf schedule to
develop 2 nuciear waste mznagement system, whicth w2s esteblished
in my November 198¢ "Report to Congress on Reassessment of the
Cwvilian Racdioactive Waste Management Program,” is to begin SNF

- acceptante from reactors in 1898 for storage in @ Honitored

Retrievable Storzge (MRS) facility and to begin accepting spent
fuel at & repository in 2010.

A

We have confidence that we will be able to meet our schedule - -

despite the uncertzinties inherent in & program of this magnitude.
As you note in your letter, we have made significant progress over
the last several months in the MRS program.

The efforts of the Nuclear Waste Negotiztor have been rewarded by
20 requests for Phase 1 grants from jurisdictions interested in
exploring the feasibility of hosting an MRS facility. Several of
these applicants have strong prospects 10 enter into negotiated
agreements. Based on this progress, the Kegotiator expects that
one or more MRS facility hosts can be identified by early next
year. This would enable us to begin spent fuel receipt in 1998.

- — o m——
Y
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11, contrary to our current expectations, we are not adble to begin
spent fuel receipt at an MRS facilitly by January 3], 1988, the
Department h2s determined that it is not legzally obligated to
accept SNF. We understand ACORD desire for certainty regarding
the management of SNF, but nothing in the KWPA, sr in the
implementing contracts, requires DOf to take spent fuel if,

* despite our best efforts, we have no operating MRS facility in

\shich to put it. '

However, should it become clear to me that our currently-planned
actions will not ensure that the Department can accept SKF by
1998, we will take whatever actions are necessary and in
accordance with the law to'meet our obligations under the Kuclear
‘Waste Policy Act. Further, we would seek additional legislative
2uthority if appropriate.

In summary, the DOf remains firmly committed to living up to our
responsibilities uncer the NWPA, including our programmztic
schedule goals. We are meking good progress toward tha2t end and
welcome ACCRD interest and supporti.

Sincerely,

), a7

James D. Watkins
Admiral, U.S. Havy (Retired)
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2R UL Dear Wru Howard: SRS
T "Iy <Thask you for your Tetter of fpril 15, 1952, concerning an 3

1= I pdministretive Law Judge's (ALJ) recommerdatfon that the Kinnesots
T .- State Public Utilities Commission (PUC) deny or defer to the State

' legisliature Northern Stetes Power Compeny.(NSP) request to build 2
) dry cask storage facility for spent nuclear fuel. The Depariment .
.- . - is very concerned that this ALJ decision, 1f sdopted by the PUC, Dok

Y could force NSP to derzte and possibly even shut down 2 safe, ' -
) reliable, and ecopomice]l nuclear power plant. o
{

¥e fundementally disagree with the conclusions reeched by the AL)
with respect to whether the Deparimest will succeed in siting and
- developing 2 permanent nuclear waste repository. I recognize that

there are those who question the Dsparteent’s ability to develop 2 E

; S gonitored retrieveble sterage (FRS) facility and 2 permanent waste .
. -.-.. - repository in 2 timely wanner. let me make very clear, however, nor
that the Department is committed to fulfill the wandates {fmposed .

i} i~ by the Kucleer Waste Policy Act. _ o L e

. - -omew s w. - -:;.——' . - —— g.-A.. —/— ..:.. » -i’:::

: -.:T 7Re.c-ent developments sugoest that, contrery to the AL3's decision,

Tl zo = . the Department will develop 2 persznent nuclear waste repository = ‘
CmwiEw = iz-in 2 timely fashion. “First, the schedule delays caused by ‘37= FE moria g

P
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-

T7 7 Ydtigation with the Stete of Kevade are largely behind us. - Nevada L RE
- heas now §ssued the threec permits thet were the subject of L
cimme . ——— - Vitigatfon. . He began mew Yucca Mountain site characterizetion s —or<
V7777777 T work last year and ave making good progress. . Second, we have G -i i
.- ..~ . .. .accomplished specific milestones ip our site suitabildty . . Ul _. %
-=. - .~ evaluztion. - These {nclude completion of 2 baseline plen for the: - - | :o-3)
g _}_“: . cheracterization work, completion of en interiz evaluation of site : —— -.—w=iis
d-oemodiie o “suiteb{19ty, and redesign of the underground Exploratory Studies ™ ... . I

.7 Facility. .further, 2 panel of the Nationel Academy of Sciences -~ - ... - . *%¥
. B "hes provided a compelling besis for favorable resolution of one of -~ - 7 i.%
- l 20 - the keyesite s_gita.bﬂity issues, . i - I S A Y

!
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Lhir
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-
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© e e emmeme nele e tr W e, s e | e, e

Ce ™ . " TS whe o e . e

<. ¥ 1 az ales heartenéd by the zction taken by the Hoase of ST __,
Representatives on Kay 21, 1882, to §nclude in E:R. 776 avthority T StD el




Xe . A 4o enable us to proceed with further site studies at Yuccz ~ - T
=T 2l . Hoontafn without procedorel delays by Kevada.. This clezrly .. SR 1
' -\ ... demonstrates Congressionzl resolve not to permit spent nucleer . - e
| ""'. " fuel to permanently remain at reactor sites, . o T e
' 7 Dur c:mcent schedule c211s for heving an MRS facility operating by T
.. %77 1888, The permanent repository will commence operation aithin ° -
' € years of completion of the Huclear Regulatory Comnission reviews -
of the repository Yicense application. . We expect to start - - i
.. . " accepting spent fuel at the repository fn 2010.. ~ -, - T <
J The MRS schedule assumes that the Nuclear Weste Regotfatorwiil - = - -
: begin development of 2 negotiated agreexent with candidate MRS . - s
‘. bost io the first half of 1863, Because this is a voluntery .- ' e
. process being cerried out with a number of parties, it s not -
-, possible to esteblish & more precise dete 2t this time. However, "
- the Negotiator bas identified & number of jurisdictions that are ~ i
. candidztes for futyre negotiations leading to hosting an MRS K
- facility. Applications for 20 Phase 1 grants have been received -
froz jurisdictions {nterested in investigiting the feesibility of
: bosting an MRS facility. The first part of a Phase Il grant wes
LT recently awerded to & pofential host Surisdiction to study siting
)\' an ¥RS within §ts Jurisdiction §n grester detail. We anticipate .
- - " * additional Phese II zpplications and grant gwards. o -
‘ This effort §s necessary prior to forzzl negotiations between the
potential host and the Negotiator over the siting of an MRS. Once
l _° the Negotiator finalizes 2n agreement with 2 potentizl host, and
i . the propesed agreement is enected iots law by Congress, .
. ... - construction of an MRS could proceed promptly. —— . R 1
To meet our schedules, we have estadlished specific interinm N
- e——= .- milestones to izpose discipline-ind accountability.—~ Top-fevel—7rr— - =iz
. cilestones ere listed on the enclosure to this letter, Several __.. =~ ... il
== Ui~ o.occur during the mext 2 10 3 yeers and will provide & means for ~itioT ot
'-i:;-.-ﬁ*,-'.- 1= Te2d71y Beasuring our progress. TAs part of this measurenett TS E i n s
A == protess, we .ere continually assessing the MRS and vrepository - .: =" - ~"rmil
' - programs to ensure that we are taking whatever action 4s mecessary .- . . = "7
e to m=et qur gozls. _The results_of our Jetest assessment will be —————=—o
.- subaftted 2s part of the fiscal year 1854 budget to be presented -« == ~ i 3=
o . Yo the Congress in Janwary 1083, . oo o o7l sl Do D i LSRR
R i R R SV SO oS e RN, o en il “T-:’.,',-:.."..... :".:'._._.__7_:.-"4‘-’2
: ==_=- - Insum, the Depariment hes ‘sound,.Sntegrated program plans that - e -iow v ivmis
- ~em= .- - 2Should enzble us to begin spent fuel receipt at an MRS facilityin . ... e
© rvy - 1988 and-to begin accepting spent fuel at the repository 4n-2030.% = Im li 5E
- .~ However, should 4t become Clear that our currentiy-planned actions =... -« i’ =
+ .= . end progress towerds the milestones listed in the encloswre will... 1o iy 5
et * ° tot ensure that the Department can accept speat suclear fuel by -~ e
. * . . :1998, we wil] teke whztever actions sre mecessaryand dm . . .. T.v . =3
. '. . e S
- .'.. - T i ATeRAET . e DM ""-""";..":oz-“'.--‘ig_fg-;-.f.rz&. :-:r-.-;'
! ]
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axihority 1 smpoprie, R T
. Under the Bepartment's 10 CFR Part $61 teguletions,  the Depertment ... .

- title to, transport, and dispese of the spent fuel.from Prairie ~- .o
.1sland. From our review of the shipment schedule for Prairie = :

eccordance with the Taw to teet our obﬁge.ti:}:iﬁ ‘wider the Nuclear = 3 L%
Waste Policy Act. Further, we would seek additional legislative

and NSP have @ contract which comzits the Depariment to gccept

N

-

~ Island, combined with our commitment to gccept spent nuclear fuel

. ) S
2o A
. ...' ) -:.r
Lo
oo ot .
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. ST
‘. ‘.-. .1 . °
3 . -
=t g

'.id"

gl .,

. recomendation.

in 1998, we conclude that the spent fuel proposed to be stored in
dry cask gtorage 2t Prairfe Island will be sgipped to an 25 -
facility within the 25-yeer time 1init eavisioned by the AL3's .~ -

o Telates o R

{ I tecognize that resclution of the waste dispose] problem is
- critical to NSP and to the entire nuclesr industry. It is e

problex, therefore, which must have a satisfactory conclusion. . LT
The Deparizent will continue to work to ensure thet an MRS | . .
fac{lity and & permanent repository ere constructed expeditiously.

If the Department can provide more details for

your use with the
Kirmesote PUC, we would be pleased to do so. - .

Sincerely,

=—-z--= Enclosgre- — .- oo T = TR T TR
" A:. . :-. . ;—,... -p.-“::- -'.-..-. . . - -'- .: ... 2 y t". " : - -.:" o . -— - -y v—'-
'a-.;;f' -. . - '.° ' cc: P -. ~.- -' . '..'. .'f" -‘. - ' ;_-- R .'— - " ™. - -, -.....‘ .o
L= -% - ~5*1he Honorable Krista Sanda L5557 TFEig Ty
: Coczissioner of the Minnesote .. R
. P Department of Public Service . := . - - . : e
._-: -—-i.-;_:' T ?'.-——.--—..,..,. T T ' o TITTETTT : : S -
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Ra le&Ct{V&OE s WE&;&E

Zo proniote the exchange of views and Ir;formanon on rad:oactlve waste management

o (INSIDE: b)) Geaerators Gesting ‘Free Ride® ... Page 2
BPA Proposer Hazardous Waste Rule oo ... ..
Remuls of Mized Waste Troatabllicy Srudy . ., ... Page €
Houm Bowegy Blll Preampts Nevads Avthariy . .. Page §

coPage 3 |

. Meiarvills Okays Tilinois Fasility Agrvemests .. . Pege §
w:tpu;m -oc.ocoo.c!.-l-llt.-.?l‘@1
. LIRW Vo!web_gpou!l)pdatz csresece.. Pageld

Yolume $1 No. 1

* DOE DENIES Leem. OBLIGATION
70 TAKE SPENT FUEL IN 9898

Uiitties, Rurining Dut of Stcrage Space,
e:va DNfarent Interpretesien ef Lew

} LControvessy over how to hasdie spent nusiser fusl if the
¢ Deprnment of Ensegy (DOZ) does not heve & intesim
p storage fastlity recdy by 1652 has utitities, their !"'.sxr;

orgmlv.hons giste regulnions and DOE running in

Q .u.!as Eeh &s !ook:-g 10 the others for essurenses and
? Wswers In o slestion fn whish very litde is €efinitive.

‘ In\ﬂustry efficieds sey thet & groud of utllities is pressure
irg 3 relucien: Edison Eletiric Instituse 1o take Jegel
estion agtinst DOE. The agument: If DOZ cees rot
tesopnlae & lege obligaticn under the Nutlesr Viasie
Polisy A2 &0 as<ept spen: fuel in 192E, thex the uiitities
should not be forced 10 pay into the HLW fund, s the
Iaw gequlre:, efied 1036,

But a1 boriorn, the probiem s the: & signifisant number
of nuclear utilicies will run out of muge spese In thelr
spen: fuel pools before 1958, when DOE insisis I will
hive ¢ Motiored Resrievable Storage (MRS) facilly
ready 1o sccep: fuel.

tepvlstors uay deny suthosity to build the on-ghe
nestssicy to pet them through until DOE has s storege
fasllity ready unless the {=dustry s2n demorsizate DOE
has‘s Jegad oblipation 1o teke the fuel. The wesé of
~gEht*.x'gy Secretecy James Warking that DOE wili be seady
-2 195E s not endugh. But if DOE is Jegally baund 1o
Scé 1998 Deadline in the HLW Focus)

Utilitles arg concerned — with some basis -~ thet sinte

W Up GULW) ...

QIHLWMI LR N N N R Pl.le
Eouse Appropristioss Slashes BLW Pregri .., Page d
House Conmittees Ageee to Ast o WIPPEIll ., Page &
NWTRE: Therza! Loafing Anslysis Neaded Now Page §°
OAD Precicts More Delays Iz HLW Progaz . . . Page
1o Weay Mere Dotall in Spont Fusl Pitn ... Page &
teveesotsannae ..Puzz

June 38, 199

BARNWELL TO BE OPEN UNTIL 1986;
SOUTH CAROLINA SETS CONDITIONS

LLRW wll be tecepted ot the Basnweli, £.C. Gispoza!
fachlity theovgh tho end of 1935, sabje.: to ceralc
conditions. The Sovth Cesoling legisieture approved the
extension June &, the last €ay of ik msian. - Expliel
spprevel of waste Imporis from outside the Southess: -
Compast must be granied by the Compect commissicn,
and the fee for cutcl-rsgion wesie mus: be 22 le2st $160
per eubic fox!.

Afer Joly 1, 1894, the South Caroline eommissioness
will likely vse their veto 2v L"A:.':t) 1o prokidh outet.
region waste dispost!, ac.cr..ng 20 8.C. comemissiones
Ce:l Robests.

‘Cood Neighbor Policy’ Includesd

m House ook a non-dinding voie My 28, esting as 3

“*commines of the whoie,” and agresd €1 t¢ 47 to

ingiroct the House conferees to lnsex lanpuege into the
budge: bill that will keep Berawe'! opessting.  The
Rouse wes the mein hurdie for proporents of keeping
lhe facillty opez, and gpeaker Bob Skehean gppoinied
three Batawell oppoments to the bddger eonfecence
commities,

The spproved languege, eppeecing In the slete’s fina'
budges Bill, Includes & “godd neighhor pality” whish
Jinposes giting sequirements on North Ca-oling, the naa:
host of the compast’s xeginm! LLRW gispose feeilizy.
North Cezoling mwust: "exclude any sit2 within lt". miies
of v neighbaring sweie By D--~-nb. 31, 1993‘ g mut

Edwerd L. Rebutesl!, Pullisher s Moureen Corley, Assisiant E4lter 8 Erie Lindemer, Moroging Léitor l

e Roflicoctive Exchenge « 2614 P S:. KW, Sutte 360 » Washlrgion, DC 2053C » 860-776-13]¢

Corsiyh® 299 Licdoogs Palivaaot AY PGAL Mosrosd N- pav ¢l 13l ’.l at..:l ne: be ropudozed 07 Borne :J by 82 means sbhea’ omrer prmniorian o) ‘-" b “’
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take the fuel, hen t's DOE problem. Elghtws com-
| toséin) reaztors will lose the capasity (o Ciseharge speat
" foe! - gnd Ous to opecate = before the end of 1978,

according 1o e most recent dats complied by DOE's

Enscgy Information Afminigtration (Exeharnge, Vol. 1 l.

hm &9

" Toese wtilities are or will be applylng 10 thelr siate
. reguletors for authority to bulig on-she Oty storage to ge:
o them tGrough untll DOE can take tho fugl. Oherwise,
they face curtalting power levels or shutilng fows
ghogethe:.

Bur, for those utilities, 8 Gevastaiing precedent wat sod

fo Ap:il when an séminfssratlve lew jJudge (ALY) In

Minsesolz racommended the suate commisiidn nc.

aprove Nombesn Sistes Power's (NSP) application 10
,ﬁ <id onsglie siosage on grounds that there s 85 puses-
" 2 will miees b prosieimed deediines for teking
-' ,ﬂm sp':..& foel e MRS o ¢ re,-»ash LY.

' No Reeson 10 Belisve DO Wili Meet Dsediine

To the eontrary, ALY Allan Kicln found thar there i

. speal fue). Thus, he maintained, Norhern Sties’ on-

- sle s1edege could besome, de fasis, permaneat (Ex-

chenge, Vol. 11 No. 7). Minnesote law requizes
lejismm epproves for permenent dispasel.

m u!:e putlic wilities commission fs scheduled to
begln considerstion of the Lssues June 19 2ad expests Lo
take fing! action fate in the month er early in Iuly.
Without the on-site storsge, Nosthern S:ates® two Preirle
Ishanéd pnlis, Heensed uatll 2013 and 2054, cen operate
only vntll Jenuesy 1995,

Ia response to the situation, Jues Howerd, Notthern
Energy Secretary James Witking April 13, reeking
“ssurences the: DOE would take the Prgirie ls'nd fuel
(o
‘Wl:ki‘z:s feplis May 29, stying, *We fundementally

Yeee 1€ 009

re2san to belleve DOE might never be abie to teke the |

Swste: ehe'rman and chief executive office, wroie 1o -

Gisegrees wik the conclusinns teached by the ALY with

of the Regloaclive Exchepge

gespest 1> whether the dq:a:'men' wil w.:aed in n.u:.g
wnd devnlop!ag ¢ permanedt puclers waste reposisory.’
He 1d4sd that *the department Is commitial to £.350! the

- gnandates Imposed by the Nutiedr Waste Polisy Act.*

In the Jetes, & eapy of which DO provided on mquw
Wekins get out milestonss for the MRS progrem and
HLW reposhory at Yueea Mountels (es2 below), whlch
tn officia) of the E4ison Electric Insiinns (EE!) applavd.
¢ a5 “very significant, soreding we've been trying te
gt DOE o do.*

Wiatkirs 2)s0 s31é that “shoaid Ik become elear tha: our
currently planned sclioas and projress towards the
milestones.. wil! net ensure thet the desiniment ean
ascep: spect nucleas fuel by 1976, we wil! ke whaleves
s2tions are nesesseey and In assordance with the law 1o
mee: our obligations under the Nuciser Waste Policy
Acl.  Further, wo would seek pdditione! legisiative
suthorhy §f eppropriate.*

But within the EBI membershi, there gppeass to be o
unanimity on Just whai DOEC's obligations are under the

Nuclszr Waste Polisy Act (NWPA). Tc asdevenmere
to the controversy, DDE's positicn Is not eniizely clear,

In ¥ May 27 letter - Just two days before the lener to
Nornhesn States = Watkins 52id, yes, DOE is sommined
1o taking the f:el by 1958 but, po, under NWTA the
department has no Jeza! responsibitiiy 10 take fuei urless
it has & feelilty In which to store £, Nelther DOE nor
EL! would relezce the Jetter, but o copy was cblained
elsewhere., '

\Wetkins Geys DOE Not Obligeted to Teke Fus!

Walkin's correspondence addressad & query by Aliea
Keesles, president and chief exesuiive officer of Flo:iﬁa
Power Corp. and chalrmar of EE1's Amerizan Comai

tez on Redwaste Disposal (ACORD), shaut ul:e'h
DOE scknowledged lega) responsitiliy for eseepting
spen: fuel in 1996.

To thet yuestion \’s"azklns respoadsd: I, conivery t©
our expectations, we are no: able tn hogin gpent fud!
recein: at gn MRS facliity by Jancery 31, 1998, (e

S HLW Forus o Iasaznee Publizasions 1"
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- s .- . we

Geprriment bas Cecermmined that ki s 8ot Jegaly obligated
10 stcept SNF (speat nuclear fuel).

*Wendersusd ACORD's dasire for cectainy regesding
& management of SNT, but nothing in the NWPA, or
a0 the impleresting comtracts, requires DOE © take

- speat fued Hf, despls our best effors, we bave no

operatiog MRS fasllity In which 1o put k.*

Northers Sutes eleasly felt obliged 1o Intesprot Watkins®
wore secent (by two days) letter 10 Howesd as support-
Irg the utliry"s posttion for fis on-glie s162age application
Hefore the state commission.

In g June 3 prass golease, Howaré s3id: “This sisiement
from Admira) Waikins geaffirms our delief that NSP'g
shove-grousd storgge propost! ls indeed temperary.
DOZ’s commitmen! eliminties the primary ecncem in
the ALY's recert opizlon on NSP's dry cesk storege
applisatisn.*

But Keaslar, and oNoies of other vtllitles tha! have thels

- backs ageinst the 1998 wall, apprrently was miffed by

Waikins® feme: ané his intespreietion of DOE's lege.
gesponsibllity under NWPA,  Keesler zeponielly £is-
agress with DOE, desplie the itempts of other EE!

- oHicle)s o plsy the issue down.
. .

- -

: Focusing on DDE Response to NSP

The tnore resent Watking Jener - the Miy 25 comespon:
gease, ndt the Mey 27 one -~ is the opertiive peositior,
iexplaine one EEI official. The expresiion of DOL's
ccmmitren) to the 1958 deedling, and not fis denial of
legdd esponsitility 1o take speat foel If the Sepasimen:
bas 0o pigse 1o put t, *{s more descriptive 222 uteful,”
bessld. ©

In Minnasoia, be 16¢ed, where the state whl be 1zting
on thepassite storage application soon, "the guestion s
wore Immediate. It's 1992, nost 1958.°

The *question® 81> looms lerge for Wisconsin Electrle
Power Co. (WEPCO), which has g030ie8 1o fts staze
publis service commlssion forwuthorlty 1o build on-ghe

- Cry cesk gtosege. WEPCO's two Poin: Beach reicion
ar¢ Jicensed until 2010 2=4 2013, bu: they fun out of

spent fuel stosepe in mid-1995.

Fammigslog sxid the application for Cry cask gtorage

7 won't be acted on “for ut least & y2ar,* the xility

-leerly conserned about what is happering in neighe
boriag Minnesos. e s

L4 ‘

‘ Alhogh an offisin’ of the Wisconsin Public Service

ol —— o

S HLW Forss @ Exehoage Publicqtions

At Poizt Beach-2, WEPCO is pl=aing 1= replace the
sieam gencraiorns — # bip ticketl htem - In g8 sprlag of
199€. 3! the Minnssci commission followt the ALS';
recommenfation and doesa’t grant Nomtherr Siced
suthozhy to bulic on-site slozage, "R would impazt oue
applisetion for stees gentraldns and other- things,* .
sszording 10 Joff Ravgh, 8 WEPCO spokesmas. *Toase
who don't want pur applicsticn. approved will cemainty
Quesilon the eapiu cxp:.sdingre for s:eam genergionst

Raogh said WEPCO agress with ACORD: *Keester has
sald be dlsagrocs witk he DOE poslion suting thais
only obligation was 10 atcep! spent fuet i they £2d s
fachilty sited ang bullt.” We belleve the waste act
(NWFA) definkively requires DOE o stari azcepting
wiste in 199F whether they have a reposiiory lleensed or
8.t

Few of the arguments are ew. Mianssota Depanment
of Public Sesvice Commissloner Krlsts Sands priliionsd
DOE last September to grant the sizwe s crodlt on
Northern Sutes® coatrlbutions 1o the ELW wasie fund
ecue! 10 the o085t of storleg spent fuel gt Praisie Islzand

- sfer Jan. 31, 1958, Sende asked DOE ¢o Inltiate 2

rulemeking ang to pudlish her peiltios in the Federa!

Replster. :
$

DOE ¢id ndt respond untll Febnuery 14, when John
Brnlett, Civllien Radioactive Wasie Masapemen: -
girestor, Genled al! of Sanda's requests. Bastlert g2l
tint *Neither the NWPA nor the Swended Coztren
(etwesn the utllities) imposes &n wasondisions! edlige-
tics on the depariment to ascept spent puslers fue! by
Jen. 31, 1958, The NWPA and the Suncard Coatrest
condition waste 2ssepianse by the depariment upon the
commanzenent of opesation 6f & repasliony or &% MRS
facliy.”

Be added:

In response fo Gils statutory gequitemesnt, the
Stendeed Contrald provides In Anicle Il tha
“[s3hs services to be provided by DOE under thls
coniract ghali bepin, afier commencemes: of |
fasllity operations. not later than Jen, 31, 16398 °

{ furher Impornce b Seztion 142 of the
- NWPA the! suthorlzes the depariment 1 ascep:
SNF for temporary gierege 8t an MRS facllity
prior to Yisposal fa a reposhory. By theso
provisions, the triggering event for the ’&
Cspamment’s wasie ascepience otligation §s the
cemanensement of either seposliosy of MRS
operations on or 2fer Jan. 31, 1998,

June 15, 108
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Thi: view s 10 be azcepted on Caplto! Kill, whese plece 1o put it. One congresticnal aide semmerized:
Bouse and Sense suffcrs emphasles there woald bo "Tr.ey (DOE) have lega’ Hadility o uke &k ar 3 faciiny.
L gt'.‘.e point in DDE tsking tide o speat fue! If it has £o But if they den®s bave one, then tough "«

KEY MRS PROGRAM MILESTONES KEY YUCCA MOUNTAIN #ILESTONES

¢ Compleie Enviroaments! Assessment ® Sum Explorstory Studles
‘of Potestial Sitas June 1993 Facllty (ESF) Collar/Poris)
o Subml: Siting Recommandstions Construttion Nov. 1953
to Congress L June 1953 ® Stact ESF 1oSite Test Phase Sepe. 1998
& Congress Complete Review of ® Stan Repaaltory License
Siting Dezislon Sept. 1993 Application Design Jure 1935
8 Compleie Design In Suppont ¢ I1sus Repository EI§ ;
of Safesy Antlysls Report. Sept. 1994 Notles of Intent May 1957
® Issud Eoviroamenta! Impect ¢ Sux EIS Prepanation Feb. 1998
Sulement - Aug. 1935 ¢ Site Recommendatlop 10 Presiden Aprii 200)
@ Submlt Lisense Application Sept. 1998 ® Submit License NRC Applicetion O=. 200)
o S:an MRS Construstlon Sept. 1956 ¢ NRC Complese Licensiag Reviews Oc1. 2004
& First Trenspont Cask Prodyailoa Jan. 1937 @ Start Reposliory Construstion De:. 2004
¢ Sux Receipt of Spent Fuef Jan. 1858 @ Stert Acscepting Spent Fucl dan. 2030

e <o T e Ges AALAIS A SR ¢  See . - CE— g

' HOUSE APPROPRIATIONS CONMITTEE
C e;'.Asnss HLW PROGRAM FUNDING

P

The Commines potes tha: progress has bsen
mtde in obiulning licenses from the sue of
Nevads 10 llow the charparerization of the
Yucer Mounulnsite. The commines Is ensour-

{  The House Approprietiors Comrmines gpproved the

Encrgy and Water Subsommines’s recommendition ©
Ul flseed yees 1953 approprizilons for the Nutiea
Waste Disposal Fund to FYP2 levels, eutilng $:16.9
million from the administrazion's request.

The e2ministration hed requested $392 million from the
fite tofsupport sctivities of the Office of Civilian
Refiozetive Waste menagement's (OCRWM) BLW
program, &n Increase of 42 percent over the FY$2
appeopristions. Neerly $41 miliion of those funés were
slated for anelyzing an Monltore2 Retrievable Stozage

(MRS) slte.

But the commines, marking up the FY$3 appropeistions
blll June 14, cleed “significant budge! consteaints® the
seguired 1 1o stick with the FYD2 funding leve) cf §275
milllde. Spending timits for FY93, known as 692(b)
Wiosations, 1o genera! are 2 10 3 pucent lowet than
FY92 fevels. ‘ :

g{ﬂ, FY 1993, the fund wili generate o Hicle over $62)

Hlion In severues detlved from fues end Interent
scome, But the engbling legisiztion *dues not cffset the
ppropristion with fees,” the commitzee £teted in s
wpom, , '

, June 18, 1%92

|

234 by this progress and recommends the! the
deprrtment maximlze the onalie work pessible
from witkin,

The commines ge: aside $5 mlllio= for the Nevads's
Yucea Moustain ovessight responstbilities 212 $4 s'lion
for effected lose! governments. In additios, $1.7 miliion
Is recommended for infrastrusture studies end other
sesearch and development work carrled out by the
Universlty of Nevada a2 Las Vegas and the Universly of
Nevads ot Reno.

None of the money in the fund, according to eommises
language, tray be used direclly of Indiretly o0 influenice
legistailve actlon 02 any mazter pending befoce Corgress
or o state Jeplslatcze or for any Jobbyiag astivitles er
liigeilon expenses. -

For the Waste lsolation Pllot Piant (WIPP), wkich
funided through DOE's defense postion of tie enviren.
ment2! restorsiion and weste mansgement progoem, the
comumintes éld pot Inzlude $20 miliisn DOE sequested
for the state of New Mexfco to mliigete impacis sesctting
from the test phase. Tht enioun: wes provided lest yedr
end Is still available, & sald. .

S HEY Ferus @ Freberre BotMoantinne . . sz




(
|

N

"¢ TRANSACTION REPORT >
{

©5~17-1892(WED) 12:28

- —

v [ RECEIVE 2

NO DATE TItE DESTINATION STATION PC. DURATION ™MOOE RESULY

 36f  6-17 12:18 2025869508 13 ©°'10°36" NORM.E  OK
[ ! ! 13 e*10°35°
i | |

o ke



N

A




