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Dear sir/Madam-

These are the Environmental Evaluation Group's comments on the
Nuclear Regulatory Commission Staff suggested change in the
Containment Requirements of 40 CFR Part 191. - We received the two

page comments from ORP in late April 1991 along with wOrking

There are uncertainties in definition in the comments and we
don't agree with some of the NRC conclusions. The specific items
are discussed separately below.

(1) Item (a), "anticipated performance" is not defined either
here or in Part 191. The term is defined in 10 CFR Part 60 as
applying only to natural processes and events. Human intrusion
activities are included under "unanticipated processes and
events" in 10 CFR Part 60. ' Therefore, we presume that NRC is
proposing that permissible releases resulting from human
intrusion be ten times the values in Table 1 (Appendix B)
regardless of the probabi’ity of occurrernce.

The probability of at least one human intrusion event at WIPP is
1.0. The maximum drilling rate suggested in Appendix C for
sedimentary formations leads to an expectation that there will be
at least 3 human intrusions into WIPP waste storage rooms in
10,000 years. Therefore it is clearly a reduction 'in the level
of containment to redefine the human intrusion event to have a
probability of less than 0. 1.

Howzver, of the various suggestxons that have been made to
modify the human intrusion 'aspect of the containment require-
- ments, this is ‘probably the best approach because it still
‘requires inclusion and also most of the higher consequence
scenarios would likely have probabilities of less than 0.1.
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(2) Item (b) states that releases with prcobabilities of 0.1 to
0.0001 would not be allowed to exceed 10 times Table 1. We
understand that NRC did not intend to require inclusion of events
with probabilities of less than 0.001.

EEG does not believe it is necessary to include releases from
events with probabilities of less than 0.001 in 10,000 years in
the containment requirements., After all, the 0.001 value results
in a probability of only 10~7 per year, which is already below
the 10~6 per year value often used as the lower boundary of
credible accidents in operating facilities.

(3) We fail to see what is gained by the suggestion that
probabilities in the 0.1 to 0.001 range need not be accurately
determined. While the current wording seems to require accurate
probability determinations, it actually makes no difference in
showing complianca with the release limits what probability

batween 0.1 and 0.001 is assigned to a scenario. However, it is
required in both working draft #3 and in NRC's recommendation N
that probabilities be determined with sufficient accuracy to

locate them in the proper "bucket" (probabilities of >0.1, 0.1- .~
0.001, or <0.001).

(4) We do not agree with the statement that "It is important to
note no change in the level of overall safety is being proposed.™
The recommendation that projected releases from events with a
probability between 0.1 and 0.001 (or 0.0001) not be summed is a
clear weakening of the containment requirements. The 1990
"pPreliminary Comparison with 40 CFR Part 191 ..." by Sandia
predicts multiple events will occur (e.g., the Figure VI-3 CCDF
plot in SAND 90-2347 shows about 18 events occurring between 0.1
and 0.001 probability. The largest single event contains only
about 60% of the total releases). Furthermore, we believe that a
standard that, in effect, requires consideration of only the
highest consequence event in the 0.1 to 0.001 probability range
will lead to a less thorough evaluation of scenarios that are
believed to be less important.

In summary, we like very little about the NRC recommendations
because we do not want to see the human intrusion requirements
weakened. Some say the present requirements are unreasonable and
perhaps unattainable by any -facility. However, preliminary
comparisons by Sandia indicate the present requirements may be
achievable at WIPP even with the current design which has
incorporated no features to mitigate the effects of human X
intrusion. A significant weakening of the standard at this time "
would permit DOE to show compliance without further experimental
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work and thus convert the facility to a repository without an
adequate understanding of possible long-term problems.

Please call Dr\, James K. Channell if there are questions.

ncerely,

Robert H. geill

Director
JKC:jc
cc: D. R. Anderson, SNL

F. Galpin, ORP/EPA
B.J. Youngblood, NRC
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Waste Management Standards Branch
Office of Radiation Programs (ANR-460)
U.S. Environmental Protection Agency
Washington, D.C. 20460

Re: Responses to Questions Presented in Working Draft #3 of 40 CFR Part
191: Environmental Standards for the Management and Disposal of Spent
Nuclear Fuel, High-Level and Transuranic Radioactive Wastes

Dear Sir:

The followsng responses to questaons posed by the Environmental Protection
Agency (EPA) in connection with Working Draft #3 of 40 CFR Part 191
("Environmental Standards for the Management and Disposal of Spent Nuclear
Fuel, High-Level and Transuranic Radioactive Wastes"), dated April 26, 1991, are
submitted by the Edison Electric Institute/Utility Nuclear Waste and Transportation
Program (EEI/UWASTE). EEl is the association of investor-owned utilities whose
members generate and distribute approximately three-quarters of the nation’s .
electricity. EEIUWASTE is a group of electric utilities with nuclear energy
programs that seeks to ensure that radioactive waste management and disposal,
and nuclear materials transportation systems, are mamtanned and developed in a
safe, environmentally sound, pubhcly acceptable cost effectwe and timely manner.

EEI/UWASTE is pleased to respond to the specific questions presented by EPA.
However, a number of significant issues have not been addressed by those
~estions. These include the treatment of human intrusion, and appropriate
requirements for post-disposal monitoring. EE/UWASTE will address these and
other issues at a later date. :
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QUESTION #1

Two options are presented in Sections 191.03 and
191.14 pertaining to maximum exposures to individuals
in the vicinity of waste .management, storage and
disposal facilities: a 25 millirems/year ede limit and a
10 millirems/year ede limit. Which is the more
appropriate choice and why?

As a threshold matter, EEI/UWASTE opposes the imposition of any
individual protection requirements associated with post-disposal
repository performance. The imposition of -an individual dose limit
would require analysis of highly speculative scenarios concerning the
habits and location of a specific category of people in the future
human population. There is no practical way to make individual
doses the basis for a repository-performance limitation, and none
should be prescribed.

However, if an individual protection requirement is - for some reason
- included as part of repository performance criteria (as well as with
respect to management and storage operations), EEI/UWASTE
favors a 25 millirems/year ede limit over a 10 millirem/year ede limit.
A 25 millirem limit for expected doses from all sources and
pathways is appropriate in view of the fact that 10 millirems equates
to EPA requirements under 40 CFR Part 61 NESHAPS, pertinent to
exposures received as a resuit of air emissions, alone.

QUESTION #2

A new assurance requirement is presented in Section
191.13 that would require a qualitative evaluation of
expected releases from potential disposal systems
over a 100,000-year time frame. Are such evaluations
likely to provide useful information in any future
selecting of preferred disposal sites?

The assurance requirement providing for the qualitative evaluation of
expected releases from potential disposal systems over a 100,000-
year time frame should not be included as part of the regulation.
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There is a substantial increase in the uncertainty of any calculation
of repository performance as the period of interest increases from
10,000 to 100,000 years. Further, if this assurance requirement is
truly intended, as it states, to involve a qualitative comparison of
sites, there is no reason to prescribe a specific time frame. Rather,
it would be more appropriate to leave the period open, depending
upon the data available for comparison; and to prescribe the
comparison in terms of site characteristics, rather than repository
performance which is almost impossible to evaluate qualitatively. A
better approach, accordingly, would be to call for a qualitative
comparison . of site characteristics that might influence repository
performance beyond 10,000 years, as practical.

QUESTION #3

Two options are presented in Section 191.4 and
191.23 pertaining to the length of time over which the
individual and ground water protection requirements
would apply: a 1,000-year duration and a 10,000-year
duration. Which is the more appropriate time frame

why? : |

As indicated in response to question 1, EEI/JUWASTE opposes the
imposition of any individua! protection requirements associated with
post-disposal repasitory performance, whether specified in terms of
“individual" protection requirements, “ground water" protection
requirements, or otherwise. However, if such limitations are included
in the EPA's Standards -~ arguments to the contrary notwithstanding
-- they should be applied only over a 1,000-year period. A 10,000-
year period simply calls for excessive speculation - either directly or
indirectly - concerning the future habits and location of a specific
category of people in the human population. Further, EE/UWASTE
note that the 1987 Court of Appeals decision rejected the individual
protection period primarily on the basis of "EPA’s apparent exclusive
reliance on considerations of population risk in explaining its reasons
for limiting the duration of the individual protection to 1,000 years."
NRDC v. EPA, 824 F.2d 1258, 1288 (1st Cir. 1987) (emphasis
added). The court did “not conclud[e] that the choice of a 1,000-
year duration is inherently flawed." Id. at 1289.
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QUESTION #4

In Subpart C the Agency proposes to prevent
degradation of “"underground sources of dnnking
waster* beyond the concentrations found in 40 CFR
141 - the National Primary Drinking Water Regulations.
The Agency is aware, however, that there may be
some types of ground waters that warrant additional
protection because they are unusually high value or
are more susceptible to contamination. Should the
Agency develop no-degradation requirements for
especially valuable ground waters? If so, what types
of ground waters warrant this extra level of protection?

EEI/UWASTE does not favor the development of no-degradation
requirements for “especially valuable ground waters." Regulations
should be based on the protection of public health and safety, rather
than on arbitrary "no-degradation” standards. Further, as indicated
in the answer to question 1, the designation of "especially valuable
ground waters” would be highly speculative over the time period of
significance in terms of repository performance.

QUESTION #5

Two options are presented in Notes 1(d) and (e) of
Appendix B pertaining to the transuranic waste unit: a
1,000,000 curies option and a 3,000,000 curies option.
Which is the more appropriate TRU waste unit and

why?

EEI/UWASTE is evaluating the technical considerations pertinent to
these options. Regardless of the option, however, the Standards
should provide sufficient flexibility for a demonstration of the
appropriate TRU unit -- based on the source of the material, cooling
time, etc. -- in individual cases.
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QUESTION #6

The Agency is investigating the impacts of gaseous
radionuclide releases from radioactive waste disposal
systems and whether, in light of these releases,
changes to the standards are appropriate. To assist
us in this effort, we would appreciate any information
pertaining to gaseous release source terms, chemical
forms, rates, retardation factors, mitigation techniques
and any other relevant technical information.

EEI/UWASTE does not have any technical information to provide at
this time.

Finally, in a cover note to Working Draft #3, EPA requests comments on an
alternative approach to the probabilistic section of the containment requirements.
Under this alternative, the quantitative, probabilistic evaluation of certain uniikely
scenarios would not be required. EEI/UWASTE believe that the alternative
approach is a step in the right direction in that it provides a means of avoiding
major difficulties insofar as implementation of the EPA Standards are concerned.
The precise prescription contained in the draft offered for comment, however, is
inappropriate to the extent that, by requiring that events with probabilities as low
as one in 10,000 -- rather than one in 1,000 - not exceed ten times the quantities
of Table 1, it would increase the stringency of the Standards by a factor of ten.

I hope that these responses are helpful. Please call me on (202)508-5510 if you
have any additional questions or would like further information.

Smcerely

,Chnstopher J. Hénkel

Program Manager, EEI/UWASTE
CJH/ctf
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Mr. Richard Guimond T LT
Director, Office of Radiation Progranms T ’

Environmental Protoction Agency
401 M Strest
Washington, DC 20460

Dear Mr. Guimond:

Attached is the EEG position on the definition of transuranic
wagste equivalence tc spent fuel to be used in 40 CFR 191. This
is in response to Carcline Petti's request on March 28, 1%91 to
send coples of the refarence we qucted in our May 7, 1890

conments on Working Draft 2 and to respond to DOE's proposed
definition.

We believe this definition is an important part of the Standard
and appraeciate your conslderation of our position. Please feel
free to call Jim Channell if there are questions.

3 ‘

incerely,

Director

RHN:pdg

Enclosures

Providing an indegendent technical anstysiz of the Waste Isalation Pilct Pient (WIFP),
& leqerai rgnsuranic nuciaar waste repository.

H
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EEG POSITION ON EQUIVALENCE OF 1000 METRIC
TONS OF HEAVY METAL SPENT FUEL WITH ONE
MILLION CURIES OF ALPHA EMITTING TRANSURANIC
RADIONUCLIDES WITH HALF-LIVES OF
GREATER THAN 20 YEARS.

The Environmental Evaluation Group has cbjected to the
definition (in Appendix B of Working Draft 2) that one million
curies of alpha-emitting transuranic radionuclidaes with half-
livas of greater than 20 years (AE-TRU) was equal to 1000 matric
tons of heavy metal (MTHM) of apent fuel with a burn-up of 23,000
-~ 40,000 MWA/MTHM since March 1983 whaen wa testified before the
EPA Sciantific Advisory Board on the Draft Standard., Our
position is that approximately the same degrae of containment

should ba required for TRU waste in a TRU repository as for spant
fuel in a High-lLevel Wasta repository.

One thousand MTHM of PWR fual (33,000 MWd/MTHM burn-up)
contains about 3.6 million curies of AE-TRU ona year after
removal from a reactor. The corresponding value for 1000 MTHM of
BWR fuel (27,500 MWA/MTHM burn-up) is about 3.1 million Ci of AE-
TRU. Higher burn-ups result in substantially greater amounts of
AE-TRU in spant fuel. Also, the quantitias of AE-TRU at 100 S
years aftar discharge from the reactor are about §0% greater tha.
at 1 year due to the ingrowth of Americium =241 from decay of N
Plutonium -~ 241 (a beta emitter with a 14.4 year half-life).
The WIPP inventory decreases to about 57% of its initial value at
100 years which makes the initial inequity in the definition aven
greater. These relationships are presented in nore datail in the
attached table for PWR fuel with a 33,000 MWA/MTHM bu-~=-up..

The DOE in August 14, 1390 comments to EPA on Working Draft
2 suggested a redafinition of the 1000 MTHM to 1 million Ci TRU
dafinition as follows:

Note 1(e) should be revised to includa additional nuclides as
followa: .

(e) an amount of transuranic (TRU) waste containing
1,000,000 total curies of 1) alpha emitting transuranic
radionuclides with half-lives gresater than 20 years, 2)
radionuclides with half-lives less than 20 years which
produce regulated daughters withihalf-lives longer than
20 years, and 3) any other raegulated radionuclides
contained in the (nominally) TRU wasta. .
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This language would include plutonium-241 (half-life 14+ years)-
and other like radionuclides in the waste unit. Plutonium-241
emplaced in the repository rapidly decays to become regulated
radionuclides with half-lives greatar than 20 years. The
nuclides deacribed in 2) and 3) above will comprise about half
of the initial inventory in the repository.

The DOE recomnendation is incorrect and would lead to an
even greater inequality. If shorter lived radionuclides that
decay to AE-TRU are considsred the agpropriate curie value to use
is the quantity of AE~TRU that will ingrow, not the much larger
curie value of the short-lived parents. A corract example of how
concentrations of short-lived parents should be used is in Table
1 of 10 CFR 61.55 whaere a concentration of 3500 nanocuries per
gram of plutonium -~ 241 is used. This concantration will resultc
in a maximum Americium = 241 concentration of about 100 ’
nanocurias per gram, the limit for shallow land burial of AE-TRU.

Case II in the attached table shows the ratios that result
when applying the DOE recommended dafinition. EEG helieves the
nmost appropriate procedure is to actually calculate the ingrowth
of AE=TRU with time from the short-lived parents. the resulting
radioactivity and ratios are shown in Case III in the takle. The
Case III ratios are within a few percent of the Case I ratios for
the expected WIPP radionuclide composition.

EEG believes a definition equating 1000 MTHM to either 3 cor
¢ million curies of AE-TRU would be reasonable egquality. The
ratios in the attached table suggest that even higher values
(e.g. 7 million or 10 million curies per 1000 MTEM) nmight be
justifiabla for WIPP wastes. Howaver, the ratios daepend on the
radionuclide composition and this could vary at WIPP. For
aexample, if only 10% of the expected quantity of Plutonium-238
was shipped to WIPP (and thig is conceivable because there are
problems with shipment of scme of these wastes) the ratios in
Case III would be 3.6, 7.9, 4.3, and 2.0 at the appropriate
times.

For the above reasons EEG recommends that the definition of
equivalency between spent fuel and TRU wastes be changed tot 1000
MTHM with a burn-up of 25,000-40,000 MWA/MTHM be equal to 3
million (or 4 million) curies of alpha-emitting transuranic
radionuclides with half-lives of greater than 20 years.

13
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RATIOS OF TRANSURANIC RADIOACTIVITY IN 1000
METRIC TONS OF HEAVY METAL SPENT
FUEL AND ONE MILLION CURIES OF ALPHA
EMITTING TRANSURANIC RADIONUCLIDES WITH HALF-LIVES
OF >20 YEARS

MILLION Ci in MILLION Ci in WIPP RATIO
TIME=XEARS 1999 MTHM An_MILLION CI AE-TRU 8P Ci/WIPP Ci
caza I
1 3.64 1.00 3.6
100 5.76 0.35 10.4
1000 1.70 0.11 1%.0
10,000 0.43 0.63 6.9
Cage II
1 138. 1.72 79.2
100 6.85 0.58 11.9
1000 1.72 0.12 14.7
10,000 0.44 0.063 7.1
sase II1
1 3.64 1.00 3.6
100 5.79 0.57 10.1
1000 1.70 0.12 14.5
10,000 0.43 0.063 6.9

Case I: Radiocactivity from alpha-emitting transuranic
radionuclides with half-1ife of >20 years (AE~TRU).
Does not include ingrowth with time from other
radionuclides.

Case II: Includes all transuranic waste radioactivity, including
beta enitters and alpha emitters with half-lives of <20
ysars.

Casae IIX: Sama as Casa I excapt that ingrowth of AE-TRU fron
decay of othaer transuranic radionuclides i3 included.
l.‘
Referances: DOE/RW-0184 Volume 1, Table 2.4.5 and DOE/EIS~
0026-F3 Table B.2.1DB.
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Table 2.4.6 Variation of radicactivity (Ci/wTINM) for significant actinides as a
function of time since discharge from & 33,000 MMd/MTIHM PNR
(Source: Roddy 1986)

Time since discharge (yeare)

Isotope® 1.0e+0 1.0E+) 1.0E+2 1.0E+3 1.0E+4 1.0E+5
Ra-226 - - 2-668-5 3. 128—3 loua"l ‘oom’O
U-234 - - - 2.03E+0 1.99E+0 1.61E+0
Kp-237 . - - - 9.99E~1 1.18E+0 - 1.14E+)D
Pu-238 2.65E+) 2.33E+] 1.15E+) 1.08£+0 - -
Pu-240 5.268+2 . 35.27E+2 5.26E+2 4.J8E+2 1.B4E+2 -
Pu-241 1.20E+5 T.J6EvL 1.028+3 - - -
Pu-242 - - - 1.72E+0 1.69EH) L.44E+Q
Am~241 3.08E+2 1.69E+3 3.758+3 8.93E+2 - -
Am-24) L. 7LE*L 1.71E+1 1.6%+) _ 1.56E¢} 6.68E+0 . -
Ca~24295; 1.048+4 5.726+0 3.76E+0 - - -
Cu-243 ¢ 2.068¢) l.66E+} 1.686E+0 - - -
Ca-244 'i., 1.86E+) 1.32E4) 4.21E+) - - -
OTHER ~ 2.74842 2.608+1 1.56E+) 2.688+0 4.30E+0 1.68E¢1P
TOTAL 1.36E+S 8.39%E+4 6.852+3 1.72E+3 4.44E42 3.908+]

2puclides contributfong >0.1X are listed.

bme following teotopes contribute 1.07 Ci each: Pb-210, Pu-214, BI1-210, Bi-214,
Po-210, Po-214, Po-218, and Bn-222. (khers coatributing 0.37 CL each tnclude: FPO~209,
B1-213, At=217, Pc-221, Ra-225, Ac-225, and Tu-229.

P1=9°2
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Table 2.4.8

Yeriation of radicactivity (C1/TINN) for signifi.ent actinides as a

function of time since discharge from a 27,500 M¥Q/MTINM BWR
Roddy 1586)

{

(Source:

Time siace discharge (years)

Isotope?. 1.0£+0 1.08+} 1.08¢2 1.08+3 1.0E+4 1.0845
Ra-226 - - 2.322-5 2.608-3 1. 11E-1 8.868-1
U-234 - - - 1.688+0 1.64840 1.34E¢0
Np-237 - - - 8.64E~1 1.02840 9.952-1
Np-239 1.298¢1 1.292+1 1.2824) 1.182+1 5.062¢0 -
Pu-238 1.86E43 1. 768843 8.772¢2 8.87¢-1 - -
hr439 3“”8*2 3““!02 3“!!*2 2.9”“1 2.2"“1 LJZ&Ol
Pu=240 4.782¢2 &.788+2 4.768+2 4.338+2 1.67E+42 -
Pu-241 1.07245 6.958+4 9.13E+2 - - -
Pu-242 .- - - 1.42E40 1.39E40 1.198+0
An=-241 3.15842 1.56E+3 3.398+43 8.07E42 - -
Am-243 1.29E+1 1.29241 1.288+1 1.182¢1 5.06E+0 -
On—242 9.42843 6.87E+0 4.54840 - - -
Ca=-243 1.67E+1 1.34E+1 1. 508+0 - - -
Cn=244 1.252+3 8.868+2 2.832¢+1 - - -
omHER 3.05E+1 2.298+1 1.618+1 2.00£+0 3.90E+0 14420 P
TOTAL 1.21E+5 7.452+4 6.032+3 1.56843 AL 12R02 3.518+1

43uclides contributing >0.11 are listed.

bme following isotopes contribute 0.89 Ci each:
Others contributing 0.33 CL each include:

Pu-210, Po-214, Po-218, and Rn-222.

B1-213, At-217, Pr~221, Ra-225, Ac-225, and Th-229.

Pb~210, Pb-214, Bi-210, BL-214,

o1=%°2
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TABLE 8.2.13 Initlal radionuclide Inventory In CH TRU waste for
the assessment of long-term performance®

8 This sourco term Is different from that given by Lappin at al. (1989), becausa it was
scaled up to correspond to the dasign volume ¢f the WIPP. This was done by
scaling tho sourco term, by radionuclide, at each waste facility by the volume
inctament for that tacility. t

.

]

i

]

|

|

!

Malf-life Radioactivi !

Radlonuclide- (years) {curies) Y i
i

. |

Thorlum-232 1.41 x 10 3.07 x 10" i
Uranium-233 1.59 x 106° 9.48 x 10° i
]

Uranlum-2358 7.04 x 10% 459 x 10" i
Uranium-238 4.47 x 10° 1.84 x 10° i
Neptunium-237 214 x 108 1.08 x 10 {
Plutonium-238 8.77 x 10" 525x10° |
{

Plutonium-239 2.41 x 10° 4.89 x 10° i
Plutonium-240 8.34 x 10° 1.20 x 10° i
Plutonium-241 1.44 x 10" 4.70 x 108 {
Plutonium-242 3.78 x 10° 213 x 10 'i
Amaricium-241 4.32 x 102 7.72 x 10° ;
Curlum-244 1.81 x 10 1.57 x 10% i
Californlum-252 2684 x 10° 2.51 x 10* i
!

TOTAL 1.14 x 107 !
]

|

|

'

1

t

'

!

]
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UNITED STATES I-D-06

NUCLEAR REGULATORY COMMISSION
AOVISORY COMMITTEE ON NUCLEAR WASTE
WASHINGTON. D C 20555

January 2%, 1991

The Honorable Kenneth M. Carr

Chairman
U.S. Nuclear Regqulatory Commission FEB 2 6 199!
Washington, D. C. 20555
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Dear Chairman Carr: . s e

SUBJECT: GUIDANCE ON LIMITS CON DOSES AMD RISKS TO INDIVIDUAL
MEMBERS OF THE POPULATION

During the 25th meeting of the Advisory Committee on Nuclear Waste
(ACNW), held on October 24 and 25, 1990, Mr. Floyd L. Galpin,
Chief, Waste Management Standards Branch, Office of Radiation
Programs, U.S. Environmental Protection Agency (EPA), requested
that the ACNW provide the bases for the recommendation, made in
several of our earlier reports to you, that EPA .consider
incorperating into its high-level radicactive waste repository
standards some guidance on limits for doses and risks to individual
members of the general population.

The foundations for our |position are outlined in the
recommendations of the International Ccamission on Radiological
Protection (ICRP), the International Atcmic Energy Agency (IAEA)
and the so-called "NORDIC" report. As will be noted, all three of
these groups endorse the use of individual dose and risk limits in
the development of standards for a high-level radiocactive waste
repository. This approach has also been endorsed by the Board on
Radiocactive Waste Management, National Research Council. The

principal comments and/or recommendations of these organizations
are summarized below.

1. Recommendations of the ICRP

The basic principles on this subject, as recommended by the
ICRP, are presented in their report on "Radiation Protection
Principles for the Disposal of Solid Radiocactive Waste,"
published in 1985. 1In this report, the ICRP separates the
releases from a repository into two categories: (a) those
that are gradual and 1lead to normal releases that are
reasonably predictable in terms of estimates of their exposure
pattern in space and time; and (b) those that are not gradual
and have to be thought of as probabilistic. Included in the
latter category are releases that might occur as a result of
seismic and tectonic phenomena. (Paragraphs 28 and 29,
Reference 1.)
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a. i and Control o Q aleas

For releases in the first category (i.e., normal
releases) the ICRP recommends that its individual dcse
limits for memkters of the public should apply. Expanding
on this, the ICRP states that its recommendations with
respect to the assessment and monitoring of radioactive
materials in the environment would also apply, with the
results being used in the optimization of protection and
in judging compliance of a high-level radioactive wasta
disposal facility with the applicable dose limits and
source upper bounds. (Paragraph 30, Refarencae 1l.)

The ICRP goes on to say that "The application of the
individual dose limits to the dose distribution from
normal releases from a waste repository is the sama as
for releases from other types of facilities. Two basic
raquirements are involved. First, the critical group,
i.e. those who are expected to receive the greatest
exposure, must be identified. Second, the design and
operation of the repository must provide assurance that ~
the average dose in the critical group will not exceed

the dose limits . . . ." (Paragraph 45, Raeference 1.) -.__.
b. Evaluatjon and Control of Probabilistic Releases

The ICRP recommends that risks from probabilistic events
should be limited on a similar basis. In this regard,
the ICRP states that "Since significant doses might
result from events that disrupt the normal behavior of
a disposal facility and which have an assumed probability
of occurrence, in a given time, less than one, the
objective of protecting individuals from all of the
exposure events associated with radicactive waste

" disposal is best achieved by reverting to an individual
risk limitation requjrement. By dealing consistently in
terms of risk, both the probability of an exposure and
the magnitude of the exposure can be included. To take
account of this, the Commission recommends that a risk
limit and risk upper bound be established in direct
analogy to the dosae limits and upper bounds for normal
releases." (Emphasis Added.) (Paragraph 47, Reference
10)

c. W e o) utu vities a iv

"Po allow for dose contributions from present practice:
and to provide a margin for unforeseen future activities, ./
the Commission recommends that national authorities
select a fraction of the dose limits as a source upper
bound for each source cf exposure, to ensure that the

. .
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exposure of individuals will remain below the relevant
dose limit." (Paragraph 54, Reference 1l.)

"In a manner sinilar to the establishment of the source
upper bound, the Commission recommends that national
authorities select some fraction of the risk limit as a

risk upper bound for the source being evaluated."
(Paragraph 57, Reference 1.)

Expanding on this theme, the ICRP recommends ". . . that
risks to future individuals should be limited on the sane

basis as are those to -  individuals 1living now."
(Paragraph S0, Reference 1l.)

of the

Recommendations of the IAEA on this subject are presented in
their preliminary draft report, "Safety Principles and
Technical Criteria for the Underground Disposal of High-Level
Radiocactive Wastes." In this document, the IAEA separates the
releases from a repository into those that result from
ngradual processes" and those that result from "disruptive
events." Since the annual dose limit for prolonged exposure
to individuals within the critical group due to releases
arising through "gradual processes" is 1 nSv, the IAEA
recommends that the dose rate due to "gradual processes”
occurring within a single repository be- limited to some
fraction of this value. For "disruptive events," the annual
dose limit for individuals within the critical group is that
which has an associated ". . . risk of health effects of one
in a hundred thousand per year." On the basis of estimates
made at the time, this would correspond to a dose rate limit
of 1 mSv per year. (Sections 3.2.1 and 3.2.2, Reference 2.)

In essence, the TAEA repcrt endorses the reconmencdations of
the ICRP.

o) N i o jes

The recommendations of the Nordic countries pertaining to the
disposal of high-level radioactive wastes are presented in a
report, "Disposal of High Level Radicactive Waste -
Consideration of Some Basic Criteria - A Consultative
Document,® issued in 1989. Recommendations of this group on
standards for a high-level radicactive waste repository are
specified in terms of four general objectives and principles.
Statements of significance are as follows:

The Nordic group endorses the ICRP recommendation by
stating that "The predicted risks to human health and the
effects on the environment frcm waste disposal, at any

Al
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time in the future, shall be low and not greater than
would be currently acceptabla. The judgement of the
acceptability of a disposal option shall be based on
radiological impacts to jndividuals irrespective of any

national boundaries." (Emphasis added.) (Paragraph 66,
Raefaerence 3.)

In terms of radiation protection criteria, the Nordic
countriaes recocmmend that "The predicted radiation dose
to any individual, excluding doses from unlikely
disruptive events, shall be less than 0.1 mSv paer year.
In addition, the probabilities and consequencas of
unlikely disruptive events shall be studied, discussed
and presented in qualitative terms and whenever
practicable, assessed in quantitative terms in relation
to tha risk corresponding to a dose of 0.1 mSv per year."
(Paragraph 85, Reference 3.)

As in the case of the IAEA, the Nordic group endorses the
reconnendations of the ICRP.

-
4. a [e] the Board adjioca v Wwa
: esearch Counci St

The most recent recommendations of the Board on this subject
ara presented in their report, “Rethinking High-lLavel
Radiocactive Waste Disposal," published in 1990. In the
recommendations included at the end of this report, the Board
makes the following statements:

“The Environmental Protection Agency, during its revision
of the remanded 40 CFR Part 191, should reconsider the
detailed performance standards to be met by the
repository, to-determine how they affect the level of
health risks that will ka considered acceptable. In
addition, EPA should reexamine the use of quantitative
probabilistic release criteria in the standard and
examnine what will constitute a reasonable lavel of
assurance (i.e., by what combination of mnethods and
strategies can DOE demonstrate that those standards will
ba met?).

"All other countries use only a dose requirement. In
setting requlatory standards and licensing requirements.

hould consid us s "
(Emphasis added.) (Page 35, Reference 4.)

As may be seen, all four of the organizations and/or group§“/
citad endorse standards for a high-level radiocactive waste
repository that have an associated limit on dose for normal
or gradual releases and an associated limit on risk for
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disruptive or probabilistic releases. In all cases, the
limits apply to individuals within a critical population
group. The reasons that the ACNW endorses this approach, and
is critical of the EPA approach, may be summarized as follows:

a.

The high-level radiocactive waste repository standards,
currently proposed by EPA, are based on limiting the
“global" collective dose, and estimates of the associated
health effects, to a certain value (i.e., 1,000 health
effects in 10,000 years). In taking this approach,
neither the population to be protected ner the associated
dose or risk limits are specified. Any advantage to
using collective dose as a method for avoiding the
dilution and dispersion of radicactive wastes in the
environment will be offset by the difficulties in
determining compliance with standards based on this
approach. There are other requlatory approaches that can

be applied to prohibit unacceptable disposal practices
such as these.

The projection of collective dose estimates far into the
future (as is necessary to comply with the high-level
radicactive waste repository standards as proposed by
EPA) is extremely difficult. Factors that complicate
such estimates include errors in predictions of regional
and global population demographics (size and location)
and of potential radionuclide pathways (groundwater flow
and agricultural practices). In contrast, long-range
projections of the 1locations and 1living habits of
individuals who may reside near a repository are
relatively straightforward, and estimates of their
potential doses can be made with greater certainty.

It appears that the EPA is alone in the approach that it
recommends. No other country or agency endorses this
approach.

- Sincerely,

Ekcle G/ Mol

Dade W. Moeller
Chairman

A5
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NUCLEAR REGULATORY COMMISSION

AOVISORY COMMITTEE ON NUCLEAR WASTE
WASHINGTON. D C. 20558

January 29, 1991

.-

The Honorable Kenneth M. Carr 6 19l
Chairman FEB 2

U.S. Nuclear Regqulatory Commission
Washington, D. C. 20555

Dear Chairman Carr:

.SUBJECT: STRINGENCY OF U.S. ENVIRONMENTAL PROTECTION AGENCY

HIGH=-LEVET. PADIOACTIVE WASTE REPOSITORY STANDARDS

During our 25th meeting, October 24 and 25, 1990, Mr. Floyd L.

" Galpin, Chief, Waste Management Standards Branch, Office of

Radiation Programs, U.S. Environmental Protection Agency (EFA},
requested that the Advisory Committee on Nuclear Waste (ACNW)
provide EPA the bases for the statements, made in several of our
reports to you, that the standards developed by EPA for a
high-~level radiocactive waste repository were overly stringent.

There are several factors and considerations that served as a basis
for our statements. These are summarized below.

1. Comparison of a Repository to a Natural Ore Body

The introductory information provided in the EPA standards
(Reference 1) implies that one of EPA's goals was to ensure
that the health impacts of a repository were no greater than
those that would have been associated with a comparable amount
of unmined uranium ore. Although conservative in its own
right, this appeared to be a reasonable approach. Later we
learned that this approach did not, in the final version,
serve as a basis for the EPA standards. Rather, EPA based its
standards for the repository on what was considered to be
achievable using modern technology. Nonetheless, the manner
in which the existing standards are presented implies that
they were based on releases from a comparable ore body. As
a result, most groups, including the ACNW, have evaluated the
EPA standards with this consideration in mind.

If one assesses the EPA standards for a repository on the
basis of a comparable ore body, there appear to be at least
two steps taken by EPA that have led to undue stringency:

a. Reports published by EPA (Reference 2) of analyses of

actual vuranium ore bodies (assuming 100,000 MTHN)
indicate that annual releases of Ra~226 over a 10,000-
year period would range from 300,000 to 3,000,000 curies.

A5
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The limit on releases for Ra-226 in the EPA standards is
10,000 curies. In a similar manner, estimates of the
associated health effects (deaths) due to radionuclide
releases from existing ore bodies over a 10,000-year
period ranged from 1,000,000 to 10,000,000. The limit
in the EPA standards is 1,000.

b. An unwmined uranium ore bedy represents a continuous
source of release of radiocactive materials into the
environment. In other words, the chance or probability
that the ore body would cause radiation exposures to
neighboring populations is one. In translating the
estimated health effects from unmined ore bedies into a
table of =gquivalent radicnuclide rslieases from a high-
level radioactive waste repository, EPA stated that there
must be no more than one chance in ten of exceeding the
given radionuclide release limits (or more than one
chance in one thousand of exceeding ten times the release
limits) over the initial 10,000-year period of operation
of the repository. In other words, EPA added a factor
of ten conservatism to releases from a high-level waste

repository that are only slightly greater than releases - -

from an unmined ore body.

.

Limits for Individual Radionuclide Releases

In setting permissible limits for releases of individual
radionuclides from the repository, EPA assumed that the
releases affected the population of the entire world --
projected to number a constant level ~f 10 billion people over
the 10,000-~year assessment period. In taking this approach,
EPA did not specify a "critical®™ population group, nor did it
specify a dose limit for the people who might be exposed.
Rather, it summed the resulting collective doses over the
population of the world and set the individual radionuclide
ralease limits so as not to exceed a given collective dose
limit (which, in turn, was used to predict the asscciated
health impacts). .

Data indicate that a major cc =ribution to the collective dose
apparently consisted of -dose rates to individual members of
the world's population of 0.01 mSv (1 mrem) per year or less.
This calculational methodology is in sharp contrast to the
procedures recommended by the National Council on Radiation
Protection and Measurements (NCRP, Reference 3). To be
specific, the NCRP recommends that ". . . assessments of
increments of collective annual effective dose equivalents
from any particular individual source or practice shoulc

exclude those individuals whose annual effective dose\-/

equivalents from such a source is 0.01 mSv (0.001 rem) or
lass." (Section 20, Reference 13.)
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The overall impact of the calculational approach used by EPA
is to "inflate," by a considerable margin, estimates of the
health impacts of radionuclide releases from a repository.
This, in turn, results in the allowable quantities of specific
radionuclide releases from a repository to be overly
conservative; that is, too low.

In waking this comment, it is important to acknowledge that

the NCRP recommendation was not published until June 1, 1$87.

Now that it has been issued, however, EPA should be encouraged
- to reassess its calculatxons.

3. Releage Limit for Carbon-14

Over the past year or two, an increasing number of comments
and papers in the literature indicates that gaseous emissions,
specifically carbon-14 in the form of carbon~dioxide, may
prohibit the proposed Yucca Mountain repository from complying
with the EPA standards. The permissible release limits for
this radionuclide, as specified in the EPA standards, are one

more example of its stringency. This is illustrated by the
following examples: :

a. The total inventory of carkton-14 in a repository
- containing 100,000 MTHM is estizated to be about 100,000
curies. This compares to a global production of carbon-

14 by cosmic radiation of 28,000 curies per year, a
global inventory of about 230 million curies, and an
atmospheric inventory of 4 million curies (Reference 4).

In fact, release of all of the carbon-14 inventory in a
repository would increase the atmospheric inventory by

only about 2 percent; this compares to natural variations

in the atmospheric inventory of 10 percent to 40 percent.

b. Based on an assumed inventory of 100,000 MTHM, the
permissible rate of release of carbon-14 from a
repository would be about 1 curie per year. Experience
shows that any carbon-14 that is released would rapidly
mix in the atmosphere, and estimates are that the
accompanying dose rate to a person on top of Yucca
Mountain would be far less than 0.01 mSv (1 mrem) per
year. It is also interesting to note that the limit on
the release rate of 1 curie per year for a repository
compares to an average release rate of 10 curies per year
from a typical 1,000 MWe light water reactor (Reference
4).

— ' At the time the EPA standards were developed, considerations
were limited to evaluations of a saturated site. In such a
case, water transport and geochemical barriers would have been
strongly influential in retaining the carbon-14. Subsequent

a7l
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considaeration of Yucca Mountain (an unsaturated site) makes

‘the existing EPA standards inappropriate, overly stringent,
and in need of revision.

4. Indoor Radon

The Office of Radiation Programs of the U.S. Environmental
Protection Agency has the responsibility for setting limits
for indoor radon as well as setting standards for the
high-level waste repository. A comparison of the risks for
indoor radon and those for the repository indicates that the
health effects resulting from radon exposures at permissible

lavels indoors will be significantly greater than those from
the repository.

In summary, the statements by the ACNW that the EPA standards are
overly stringent are based on: (1) restrictions that 1limit the
probability of exceeding the release limits by even a small amount
to an order of magnitude less than that for a natural ore body; (2)
the application of inappropriate methodolegy in calculating
collactive doses that, in turn, were used to establish radionuclida
release limits from a repository; (3) the establishment of release
limits for certain radionuclides, most notably carbon-14 to amounts
that are only a small fraction of the quantities naturally present
within the environment; and (4) the inconsistencies of the risk

standards proposed for the repository and those for other radiation
sources, such as indoor radon.

Sincerely,

Bty U/ Neelllr

: Dade W. Moeller
Chairman

1. U.S. Coda ,0f Federal Regulations, "Environmental Radiation
Protection Standards for Management and Disposal of Spent

Nuclear Puel, High-Level and Transuranic Radiocactive Wastes,"
40 CFR Part 191. :

2. U.S. Environmental Protection Agency, EPA 520/3-80-009,
"pPopulation Risks from Uranium Ore Bodies," October 1980.

3. National Council on Radiation Protection and Measurements,
Report No. 91, "Recommendations on Linits for Exposure to
Ionizing Radiation,™ 1987.

~r

4. National Council on Radiation Protection and Measurements,
Report No. 81, "Cartocn-14 in the £nvironment,” 1985.
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NUCLEAR WASTE TECHNICAL REVIEW BOARD

1100 Wilson Boulevard. Suite 910
Arlington, VA 22209

September 28, 1990

Mr. William K. Reilly

Administrator '

U.S. Environmental Protection Agency ocT 30
401 M Street, S.W.

Washington, D.C. 20460

Dear Mr. Reilly:

The Nuclear Waste Technical Review Board has been reviewing and evaluating
the Department of Energy’s repository development program for high-level radioactive
waste since the Board was established in early 1989. The Board’s First Report to the
U.S. Congress and the U.S. Secretary of Energy was published in March 1990, and the
second report is scheduled for publication in mid-November 1990.

Our Board’s efforts have included a review and discussions of the standards and
regulations that are pertinent to the licensing, operation, closure, and postclosure of a
repository for high-level radioactive waste, At this time, there is widespread dialog in the
United States and other countries regarding the various issues involved with the disposal
of high-level radioactive waste.

It is noted that 10 CFR 60 was published in 1983 and that 40 CFR 191 [part of
which is under a July 1987 remand by the U.S. Court of Appeals (First Circuit)] is still
under development in a procedure that began in 1978. Also, as recently as July 27, 1990,
the U.S. Nuclear Regulatory Commission issued a clarification on the meaning and intent
of a subsystem regulation in 10 CFR 60 that pertains to the design lifetime of high-level
radioactive waste packages.

In addition, many voices have been raised about the environmental standards and
regulations applicable to the disposal of high-level radioactive waste in the United States.

Major issues include:

1. The requirement that the environmental standards and regulations fully protect
the public’s health and safety without being overly stringent.

— 2. The obligation that the standards and regulations be consistent and compatible.
There must be a closer, workable nexus between 40 CFR 191 and 10 CFR 60.

A9



3. The need to have pertinent standards and regulations statcd in a clear and .
understandable manner.

4. The desirability for having the rationale, including established risk levels, be an
inherent part of appropriate environmental standards, rules, and regulations.

5. The need to ensure that the environmental standards are applicable and
defensible in the licensing arena.

6. A desire (because of uncertainties and limitations in data) for some degree of
flexibility in the regulation and control of a first-time technical venture whose impacts will
extend more than 10,000 years.

7. A desire to have environmental standards reasonably consistent with today’s
standards and have these standards apply to future populations.

In light of these concerns, the Nuclear Waste Technical Review Board believes
that the current circumstances and interest suggest a need, and opportunity, for the U.S.
Environmental Protection Agency and the U.S. Nuclear Regulatory Commission to enter
jointly into negotiated rule making regarding 40 CFR 191 and 10 CFR 60. Such a
process would appear to be timely and extremely useful.

Our Board stands ready to be of appropriate assistance to you in such an
endeavor.

Sincerely,

Jon AL %

Don U. Deere
Chairman

cc:
Dr. Kenneth M. Carr
Dr. John W. Bartlett
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Hr fRichq.:é,: J. Guimond
Aggistant acn Genaeral, U.S. Public Health Sarvice
-Directorii!Vfeice of Radiation Programs °
U.8. Emrffénnontal Protection Agency
washington, D.C. 20460 :

Daar Mr. Guimond:

e were pleased to recsive your latter of August 6, 1990, as well
as your telephone call of the same date, indicating a desire to
vork with this Comnittes in resolving certain isaues related to tha
Environmental Protection Agency (BPA) standards for the disposal
of high-lavel radicactive wastes in a gsologic repositery. In
rasponss to your quastions pertaining to the letter of May 1, 1990,
subnitted by thig Committea to Chairman Kenneth M. Carr, U.S8.
Nuclear Regulatory Commission (NRC), we offar the following
gomonts. They correspond to the I{tems as enumerated ‘in your
etter. '

1. We beliava that the EPA standards can be interpreted as
being organized in a hierarchical structure. This is basad on the
assunption that thae highest level expression in your hierarchy is
a qualitative goal, that ig, that the rigks to future generations
over the first 10,000 years due to the disposal of high=level
rad{ocactive wastas in a repository should be no great-— than "the
risks that wvould have existed if the uranium ore had not been nined
. « « «" Wa note, howevar, that this statement is not included
in the standards, nor i{s it identified as the highest level goal.
The statezent is 4included only in the *"Summary® and ths
"Supple.mentar{ Information® that accompanies the criginal standards
as published in the Federal Registar. .

What ve interpret as the next lavel, which is quantitative and is
a part of the standards, is the statement that thers should be no
more than 1,000 premature deaths over the first 10,000 years.vhich
are. attributable to placemant in a repository of the high-level
wastes from 100,000 metric tons of reacter fuel. W& fiil, however,
to ses tha connection or comparability betwsen this statenant and
vhat ve interpret as the highest level goal. Wa also fail to see
the quantitative relationship bstween this requirement and the
1imits on the releases of specific radionuclides from a disposal
facility which are probabilistic and serve as what we intarpret to
be the third 1nv§1 in the hierarchy. '
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our concern with your apparent hierarchical structure is that the
lower level quantitative statements (or standards) appaear to ba
nore stringent than the highest level qualitative statement. To
assist us in bettsr understanding the approach you have taken, it
would be halpful if your staff could (1) stata vhether wa have
corxactly interpretad tha hisrarchical structure of your standards,
and (2) provide us with the rationals and, indeed, the calculations
‘and assaegsnents that served as a basis for developing the lower
level quantitative standards. With respect to the latter request,
vae note that certain changes have occurred that may impact upen the
validity of your earlier calculations. These changes include: (a)

~ analyses of "real™ repository sites have shown then to bs nore

complicatad than your staff may hava aassumed for thd hypothetical
site used in your analyses, (b) the potantial impact of .indcor
radon, which was only generally recognized subsegquent to ycur
original assessment, may need to be factored into your risk

~ evaluations, and (c) major advances in environmental modelling

tachniques ovar tha last faw yaeara.

2. (a) Wa concur with your assumption that a disturbanca
can cocccur at any time during the initial 10,000-year psriod.
recognition of this fact, you have specified tha radicnucl
release linits in your standards in 2 nanner so-.that it does nue
maka any diffarenca whathar tha entira rslsasa ccours within a
single year or is spread out over time. We do not concur, howaever,

that thia nakes it difficult to apply annual risk limits under
these types of circumgtancas.

The principal basis for our position is the guidance provided by
the International Commission on Radiological Protaction (ICRP) in
its Publication 46. In this xeport, the ICRP recommends that the
risks from releases from the undisturbed performanzeiof!a\vaste
repoaitory ba controlled through the application of annual dose
linits, Tha ICRP further rscommends that the risks from releasss
accompanying the disturbed state (classified as “probabilistic -
avents®) ba limited on a sinilar basis, that is, through the
application of annual risk linits. In both cases, tho linmits would
apply to the critical population group.

If you maintain your position that applicaticn of an annual risk
1imit to releases occurring during  ths disturbed state is not
workable, an. alternative approach would be to _lpply some form of
vaccident or avant®™ riask limit to these types of occcurrancesa. This
would ke comparable to the approach being wusad in safaety
assassmants of nuclaar power plants whera annual dose limits are
applied for the control of radiocnuclide releases asscciated wi' ™
routine operations and (single-event) risk linits are applied

releases occurring as a result of accident situations. .

¢
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In making thesae suggestions, we clearly recognize that therse ara
definite linmitations {in comparing tha standards and approaches used
in the regulation of a nuclear power plant to those needed for a
high~level radicactive waste repository. Nonetheless, where the
transfer of knowledge and experience from one type of nuclear

facility to another can be beneficial, such analogies should be
encouraged. .

(b) Wa agree that the licensing crganization should havae
tha authority for defining tha critical populaticn group.

Having stated this, howaver, wve also believe that it would be
halpful if tha EPA staff could identify and justify the critical
population group assumed to ba expcsad in satting what we hava
referred to a&s your intermediates lavel goal. If ve interprat the
situation correctly, such information would permit estirmation of
the averaga annuzl risk (dese) linit that corresponds to this goal.
In a sinilar manner, we would appreciats knowing the critical

population group that was assumed in calculating the probabilistic
radionuclide release linits apaecified in Table 1 of your standards.

Another item of information that would be helpful would be to know
how the callective doges associated with the establishment of these
radionuclide releases were calculated. To be specific, Y
cutoff used, as wvas suggested by the ICRP in its Publication 46
and as has more recently heen suggested by the National Council on
Radiation Protection and Measurements in its Report No. 81, or was
the full range of dose rates included in making these estimates?

Pleasa note that our interest in being able to defina a critical
population group and to estimate this group's associated parmisg-
sible docse rates is in line with our understanding of tha
quidelines reaecommandaed by the ICRP and by radiation protection
authorities in cther countries of the world for high-level wastas
repositories. We believe the gquidance provided by these groups is
sound and represents a satisfactory basis on which teo judge the

acceptability of the health risks associated with radioactive wasts
disposal facilities.

3. In recommending that a disposal facility be addressed &s
a systam, wa reaffirm our position that a properly organized systen
requires a consistent hierarchical structure. The application of
renedial actions beyond retrievability of the emplaced waste is an
integral part of such a syctaen. ,

4. (a) We concur with your statement that "wvhat is reallv
inportant is the total anticipatad impact of repository perfor-
mance.” The reason that wa called for spacific attantion to bhuman
intrusion is that preliminary parformance assessnents for the WIPP
facility have shown that this concern is the doninant contributor
to tha risks to tha public. We have no data that show the sana
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ENVIRONMENTAL EVALUATION GROUP

AN EQUAL OPPORTUNITY / AFRRMATIVE ACTION EMALOYER TENSEERE

7007 WYOMING BOULEVARD, N.E.
SUITE F-2
ALBUQUERQUE, NEW MEXICO 87109
(505) 828-1003

May 7, 1990

Mr. Richard Guimond T
Director, Office of Radiation Programs i
Environmental Protection Agency '
401 M Street S

Washington, DC 20460

Dear Mr. Guimond:

Attached are the Environmental Evaluation Group's comments on
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GENERAL COMMENT

EEG is aware that some individuals or organizations have taken
the position that 40 CFR 191 should be drastically changed and
perhaps restarted from scratch. We are supportive of the
standard and believe that Working Draft 2 needs only fine tuning.
Also, we have seen nothing in our evaluations on WIPP to indicate
that the standard is likely to be unattainable once the system is
adequately understood and necessary engineering modifications
made to the facility or to the waste form.

EEG is also aware of the significant amount of public, industry,
and Federal agency involvement over a number of years that went
into the development of the 1985 standards. We believe that
starting over again would delay the repromulgation of 40 CFR Part
191 by years and could cause a great deal of uncertainty in the
development of acceptable repositories. Perhaps EPA should, if
it agrees with our conclusion about the problem of starting over
again, publicize the history of this standard and the degree of
consensus that had been developed in the past.

SUBPART A

1. 191.02 Definitions, (g) "Disposal". This definition that
disposal does not occur until the shafts of the repository
are backfilled and sealed caused a lot of confusion in the
remanded standard because of its relation to when the
Demonstration of Capability to comply would occur. The
proposed wording in 191.17, if it remains in the standard
will remove the confusion over the timing of Demonstration
of Compliance. However, we would prefer the last sentence
to read ". . . disposal of waste in a mined geologic
repository occurs when it has been placed in the repository
in the final disposal mode with no intent to retrieve."

2. 191.02 Definitions, (1) "“Radioactive Waste". The proposed
addition of the phrase "and any other radioactive material
managed or disposed of with these wastes" is an improvement.
This clarifies that radionuclides such as: (a) fission or
activation products in transuranic waste; (b) greater than
class C low-level wastes; and (c) NARM, such as radium 226,
would all be included if managed or disposed of with high-
level or transuranic waste.

3. 191.02 Definitions, (p) Transuranic radioactiv-= waste. This
definition is unchanged. 1Item (2) permits DOE and EPA to
decide that buried wastes and tank wastes containing >100
nCi/g of TRU can be disposed of with less protection than a
repository would offer. Also, there are no limits on volume
or concentration applied to this variance. EEG believes
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that the full NEPA process and concurrence of the host state
or Indian Tribe should also be required before wastes can be

declared as non-transuranic and disposed of by a less
restrictive standard.

EEG is concerned that, unless requirements of NEPA
documentation and state concurrence are included, that the
Item (2) exception could be abused. While the problems of
setting quantitative limits to apply to all conceivable
exceptions is appreciated, we believe this exception should
rarely, if ever, be considered for significant quantities of
wastes containing greater than 1000 nCi/g of TRU.

191.03 Standards. It is not clear why EPA felt the need to
revert to the dose limits of the 1985 standard (25 millirem
to the whole bedy, 25 or 75 millirem to other organs) rather
than use the annual comnitted effective dose equivalent
methodology used in Working Draft 1.

We believe all new standards should use effective dose
equivalent methodology. Also, the numerical value of new
standards should be consistent with other standards. For
example, 40 CFR 61.92 limits the emissions of radionuclides
to quantities "that would cause any member of the public to
receive in any year an effective dose equivalent of 10
mrem/yr®. The 191.03-standard in Working Draft 2 is broader
than for 61.92 because it includes the dose received from
all socurces (e.g direct radiation, liquid pathway and
contamination as well as from radionuclide emissions). We
recommend the limit be 25 mrem/yr effective dose equivalent
total from all pathways including radionuclide emissions.
The standard for 191.03 (b) could read "shall be conducted
in such a manner as to provide reasonable assurance that no
member of the public would receive in any year an effective
dose equivalent of 10 mrem/yr from radionuclide emissions or
25 mrem/yr combined from discharges of radioactive material
and direct radiation".

It should be made clear in the regulation how doses
resulting from accidents are considered in the standard.
The explanation under Section II.B.2 of the Supplementary
Information portion of 40 CFR 61 seems to be a reasonable
interpretation to EEG.

Alternative Standards. EEG agrees with the deletion of
section 191.04 Alternative Standards frc— Working Draft 1.

SUBPART B

1.

191.12 (b) Active Institutional Control definition. This
definition is unchanged since 1985, so perhaps we should
leave it alone. However, as worded it implies that any one
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of the 4 items are sufficient to comply with the
definition. 1Is this the intent or must all items be
included? EEG prefers requiring all actions.

191.12 (f), Controlled area definition. It is noted that
this definition does not require the area to be controlled
during the active institutional control period. Activities
could be conducted during the active period that would
compromise the area to be delineated by passive markers in
the passive control period. We recommend that the
controlled area for the passive period be required to have
been a controlled area during the active institutional
control period. This is more than an academic issue for
WIPP. One calculation in the Supplement EIS indicated the
standard could be met at 5 km, but not at the boundary
presently planned for land withdrawal.

191.13 Containment Requirements. The wording is unchanged
from 1985. We concur with it except that the last sentence
of the section should read: "Instead, what is required is a
reasonable expectation, on the basis of the record that

compliance with 191.13(a) will be achieved. The decision by

the 1mplement1ng agency should be arrived at by a public
process that is respon51ve to the comments of state and
other scientific -review groups.”

191.14 Assurance Requirements, General. There has been an
uncertainty 'in the past about what was necessary to show
compliance with the Assurance Requlrements and when
compliance had to be shown. The new section 191.17 implies
that compliance with section 191.14 would be required before
waste are emplaced. It should say so explicitly. Also, the
requirements for showing compliance are defined solely by
the implementing agency. EEG believes a statement should be
made in Section 191.14 that: (1) compliance with the
Assurance Requirements must be shown before any wastes are
emplaced; and (2) a detailed report and commitments are
required and the 1mp1ement1ng agency must respond to
comments by outside review groups before compliance can be
shown.

191.14 Assurance Requlrements (a) and (b). Requirement (a)
does not allow taking credit for active institutional
controls for more than 100 years. Yet (b) requlres
monitoring (which is included under the active institutional
control definition) for as long as there are significant
concerns. Is this consistent? #SG agrees that active
institutional control should not be considered to completely
prevent human intrusion for more than 100 ,.: .s. However,
we find it inconsistent to permit po credit after 100 years
for active control but to allow some credit for passive
institutional controls. We believe partial credit could be

3
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permitted for up to 200 or 250 years, if active control ‘is
committed to and otherwise justified because, if continued,
it should be more effective than markers. We realize that
an agency could default on its commitment to continue active
control after 100 years. Also, they could default on the
commitment well before 100 years. Likewise, various things
could happen to passive controls before or after 100 years
to reduce their effectiveness.

191.14 Assurance Requirement (c). Our comments concerning
permanent markers are under Appendix C.

191.14 Assurance Requirement (e). Presumably the term
"maximum achievable control technology" has a precise
meaning in some EPA requlation. We have been unable to find
its definition. It should either be defined and explained
or deleted. This ALARA approach to a standard that is
already largely an ALARA standard is certain to be
objectionable to.some. Perhaps with taking economics into
account a reasonable value could be obtained. This is
probably best considered a motherhood statement that is not
rigorously evaluated.

191.14 Assurance Requirement (f). This method of handling
the dilemma of the 10,000-100,000 year time frame is a good
one. We concur with it.

S\
191.14 Assurance Requirement (g). The inclusion of the word ]
clearly in this item will make it more difficult to show = 7
that WIPP is an acceptable site. A resource rich site is
already being penalized by a human intrusion rate that is
ten times as great. This appears to be double jeopardy.
191.15 and 191.16 Individual I. -tection and Grou..2water
Protection Requirement Options. Our preference is Option
2.B with option 3.B (10,000 years) and 4.B (10 millirem)
included. Our reasons for this are:

(a) Option 1 is too complicated. The real concern
should be the potential radiation dose a person
can get from potable groundwater not determining
what groundwater class is applicable.

(b) Section 191.16 under Opticon 1A forbids any
increase in radioactivity for a special source of
groundwater. One cannot prove that no increase
has occurred.

(c) A separate grcund water protection requirement is
preferable so that the 4 millirem limit can be
applied to drinking wate. only. This is
consistent with the SDWA and permits additional

~—r
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12.

doses to occur to individuals from airborne, stock
watering, or irrigation pathways.

(d) Our preference for the 10,000 year time period is
to discriminate against sites where an aquifer is
expected to receive wastes and transport
radionuclide to the accessible environment in the
1,000 to 10,000 year time frame. We recognize
that predictions of human habitation and lifestyle
patterns become more speculative as the time span
increases, but they are already very speculative
before 1,000 years. However, the key predictions
involve radionuclide transport which have to be
made for these containment requirements.

(e) A 10 millirem per year dose results in an annual
risk of a latent cancer fatality of about 4E-6
which would give a lifetime risk of greater than
1E~4 if the event persisted for the lifetime of an
individual. However, the calculation procedure
will probably result in an event that has less
than a 50% chance of occurring for even one year,
and an even lower probability of occurring for a
lifetime. Also, the 4 millirem per year limit
for drinking water will reduce the allowable dose
to somewhat less than 10 millirem per year in most
cases.

191.17 Demonstration of Capability to Comply. The addition
of this section to working draft 2 is very helpful in the
oversight of WIPP and EEG appreciate its inclusion. We do
have one suggestion. 1Item (4) requires the concurrence of
the administrator before experimental emplacements of waste
can be made. We support this requirement but believe that
this section should specify that the administrator's
concurrence must follow an open process where affected
States, Indian Tribes and the public have input.:

191.18 Alternative Provisions for Disposal. Any alternative
procedures that is proposed to "bypass" these standards
needs to be thoroughly and publicly evaluated. The
procedures listed in this subsection may be adequate, though
we would prefer that the requirements include the full NEPA

process and concurrence by affected States and Indian
Tribes.

APPENDIX A

1.

2.

There is a typo in the second line,next to the last word, on
page 2. The word should be 2s.

We question whether the use of a 70 year committed dose

5
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equivalent and committed effective dose equivalent (CEDE)
is necessary. It will, of course, show higher values for
the same intake for radionuclides with a long effective

_half-life. But the 50 year CEDE has become standard and has

adequate conservatism in it because: (a) few people are
exposed for an entire lifetime; and (b) with the long

‘latency periods between receipts of a dose and onsets of

most types of cancer the doses received late in life
contribute little to latent cancer fatalities.

APPENDIX B

1.

We agree strongly with changing the unit of waste back to
1,000 MTHM. Using a unit of 10,000 MTHM would have doubled
the permissible release from WIPP, even if the inventory
would have dropped significantly from the current estimate
of 5 million curies. It also would have allowed 10 times
the releases from very small repositories.

The footnote says that "New radionuclide risk factors have
been evaluated and do not result in any changes to the
release limits from those in the 1985 rule". We assume
these are the fatal cancers per curie values presented in
Table 6-1 of EPA 520/S-85-026 (May 1986). Since EEG has not
personally developed risk values we have no basis for

T

objecting to the values calculated by EPA. However, we have

the following comment about how these values were used in
Table 1. ‘ '

The rounding of the release limit values to one order of
magnitude causes significant discrimination for or against
some radionuclides. For example, those nuclides with a
release limit of 100 Ci have fatal cancers per curie ratios
from 1.0 to 7.6. Those with a release limit of 10 Ci are
2.1 to 25 times the range of values from the 100 Ci limit
radionuclides. Those with release limits of 1000 Ci have
values that are 0.06 to 1.0 times the range of value for the
100 Ci limit radionuclides. We question the need to group
release limits in such few categories that significant
differences between radionuclides are eliminated. We
suggest that the release limits be specified to one
significant figure and normalized from the fatal ‘cancers per
curies released to a river value in Table 6-1 (or whatever
values are current). For example, if the Pu-239 value in
Table 6-1 were set at 100 Ci, the values for: (a) Pu-238,
Pu-240, Am-241 would also be 100 Ci; (b) U-233 would be 200
Ci; (c) Ra-226 would be 30 Ci; and (d) Th-230 and Th-232
would be 10 Ci. Such a change would not present a
significant calcul=*+ion problem and would eliminate
criticism of inconsistency.

EEG has commented previously on the implications of Note 1,

6
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item (e) where 1 million Ci of alpha-emitting transuranics
with half-lives greater than 20 years are equated to 1000
MTHM. since there are about 3.6 million Ci of alpha-~
emitting TRU in 1000 MTHM (for 33,000 MWD/MTHM burnup with
PWR fuel. source is DOE/RW-0184, Volume 1, table 2.4.6) one
year after discharge from a reactor the Note 1 definition is
in effect allowing 3.6 times the fractional release from a
TRU repository as from a HLW repository. This ratio gets
even worse with time; for the expected WIPP radionuclide
distribution at 100 years after closing the ratio would be
about 9.8 times. EEG believes the definition should be
changed to its pre-~1982 value where 3 million curies of
alpha emitting TRU with a half-life greater than 20 years is
equated to 1000 MTHM.

4. Note 2. EEG concurs with this methodology.

5. Note 3. The allowing of a Release Limit multiplier of one
for small disposal systems is acceptable to EEG with the
qualification here that multiple disposal systems within 40
km must be treated as a combined system.

6. Notes 4 to 6. EEG has not made a detailed evaluation of
these adjustments for other wastes and have no specific
comment.

7. Note 7. EEG concurs with this methodology.
APPENDIX C

This appendix is a very important portion of the standard and
perhap- the most controversial. Although it is labeled
"Guidance", there is concern by some chat the use of different
assumptions may not be acceptable and that it may not be possible
to show compliance with 191.13, 191.15 and 191.16 if those
assumptions are used.

EEG has expressed definite opinions in the past about some
assumptions in this Guidance and some of these are presented
below. However, we believe it is not possible for any of us at
this time to specifically define the most appropriate assumptions
to use throughout the performance assessment. We believe it
should be possible for the scientific community to come to a
consensus on reasonable assumptions as issues arise during the
performance assessment process. However, for this to be a true
consensis and be acceptable to the public it will be necessary
for th: performance assessment to be a public process and to have
extensive involvement by scientists and engineers outside of the
implementing agen~::-s throughout the process. Technical groups
representing affected States should certainly be involved. Other
groups representing industry and the public would also be
appropriate. Working Draft 2 is vague about how the decision

7
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process for the containment requirements will be carried out.
Subsection 191.13 says only that "what is required is a
reasonable expectation on the basis of the record before the

implementing agency, that compliance with 191.13(a) will be
achieved®.

Perhaps providing assurance in the standard that the assumptions
finally used will have a broad consensus, rather than have them
decided unilaterally by the implementing agency, will be a better
way to address concerns about the assumptions that will be used
than placing undue emphasis on Appendix C.

We believe a statement similar to the following should be
inserted in the introductory section of Appendix C. "“Since it is
impossible to predict the assumptions that will be reasonable
when evaluating a specific repository and using actual detailed
data the Agency believes that assumptions determined by
scientific consensus should take precedence over the assumptions
listed below. However, this consensus must be determined by an
open process that includes scientific evaluation groups from
outside the implementing agency."

1. EEG believes the text for the first 2 1/2 pages (through
compliance with Sections 191.15 and 191.16) is adequate and
does indicate that alternate methods of analysis can be -
used, if justified.

2. See our comments under Section 191.14 about assumptions for
periods of institutional control. In general we believe
that it should be possible to take some credit for active
control or passive control up to about 250 years provided a
detailed justification and appropriate commitments are
made. Consistent with our general comment above, we «. not
believe that the reduction in the likelihood of human
intrusion should be determined unilaterally by the
implementing agency.

3. Consideration of Inadvertent Human Intrusion into Geologic
Repositories. We are not sure what the last sentence in
this section is intended to say. We disagree with it if it
is saying that once an exploratory driller interacts a
waste disposal room be recognizes that something is wrong
and quickly performs an approprlate response. Such an
interpretation would rule out a brine reservoir scenario at
WIPP and would not be completely compatible with items (1)
and (2) in the final paragraph of Appendix C.

EEG does not believe that all drillers would quickly

recr~ 1ze they had encountered a repository and that all

human intrusion problems will be solved if the intruders

have knowledge of the site and appropriate remedial .
measures. It seems to us that most cases of intrusion wouldsr

8



occur only if there is a breakdown in society, specifically:

(a) “"society" doesn't know what is happening;

(b) “"society" knows that is happening, but doesn't
care;

(c) “"society" is too weak to prevent the action:;

All drillers operating under these societal breakdowns can
not be expected to be law~abiding, environmentally
conscious, and highly competent. If they were, they would
probably know of the repository and not drill.

EEG believes that it should not be assumed that most human
intruders will fully comply with good drilling practice and
follow all appropriate environmental and borehole sealing
requlations. A range of responses should be assumed and
justified. This range of responses should .take into account
the current experiences and practices with drillers. For
example, what are the range of responses to encountering
brine? How much is allowed to flow before the well is
closed or the flow is controlled? Also, what are the ranges
of responses to borehole sealing regulations? A November
1989 U. S. Department of Interior, Office of Inspector
General audit report (C-LM~BIM-26~89) "“Inspection and
Enforcement Program and Selected Related Activities Bureau
of Land Management", found that current regulations for
sealing inactive boreholes are often not followed and the
quality of borehole seals that are installed is uncertain.
We believe the range of response for specific repository
sites should be determined by scientific consensus.

Frequency and Severity of Inadvertent Human Intrusion in
Geologic Repositories. ' We believe the higher drilling rate
(30 boreholes per square kilometer of repository area per
10,000 years) for sedimentary rock formations is
appropriate. This is the only quantitative penalty in the
standard for choosing a site in a mineral rich area and its
deletion would drastically weaken the Assurance Requirement
bias against choosing such sites.

We agree with item (1) and note that it tends to be
inconsistent with the assumption in the previous section
that "intruders soon detect, or be warned of the
incompatibility of the area with their activities". For
example, brine reservoirs in the WIPP area are capable of
delivering over 55,000 m3 of brine at the surface by
artisan flow.

Item (2) would not be conservative in all cases for present
drilling practices according to the above cited Inspector
General report. We believe a consensus needs to be
developed on the appropriate range of responses.

9

45



(3
‘0
d
s -
- 1 te-

2

ot ReGy,

%,

2
"N

()

LT %) »

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

¥

August 27, 1990

LYY B

Kictard Guimord, Directcr

Office of Radiation Programs, ANR-45SP.
U.S. Environmental Protectior Agency
Washington, D.C. 20460

Dear Mr. Guimond:

Enclosed are the comments of the staff of the U.S. Nuclear Regulatory Commissier ..

(NRC) on Wcrking Draft Mumber 2 of the UI.S. Environmental Protection Agency (EPA)
ervironmental standards for managerment and dispcsal of high-level and transuranic

radioactive wastes.

% UNITED STATES ],- ~ -5

As you know, the Commissicn plans to issue “conforming amendments® to our regulations

(10 CFR Part 60) tc acopt the reaquirements of your standards. Ideally, I would
like to propose those amendments to Part €0 concurrently with proposal of your

standards, so that both documents car be reviewed by the public simultaneously.
In order to achieve this coal, sigrificant interactions between our staffs will
be needed. A starting point for these interactions might be the development of

v a conmor set of terms for use in both regulations, as addressed in our comments.

. 1 propose that our steffs meet 2s soon as prectical to werk toward cevelopment
of the common terrinology.

1 am concerned that there continues tc be considerable controversy regarding

the perceived stringency of your stardards. Many have argued that the standards
are excessively conservative when compared with other accepted standards. We
recommend that EP? provide further insicht into the basis for the standards tc
permé‘t a comparison with other regulatery standards and guidance, as well as
with other risks experienced by society. 1 strongly encourage you tc explicitly
&érd thoroughly describe the basis for your standards in such 2 way that the
level of sefety can be evaluated in public comments, and questions cf excessive
stringency mey be resoived. .

Considerable controversy alsc exists, both within the KRC and outside, about
the probabilistic format of your standards and the potential difficulty of

implementing them. In the enclosed comments, we reiterate (with slight modification)

the same concerr expressed in our 1983 comments. We cnce again suggest rewording
the "containment requirements® in a manner that should achieve a level of safety
comparable to that scught by EPA. Nodifying the text as recommended would, at
the same time, eliminate the need for numerical precdictions of the probabilities
of highly unlikely procesccs and events. ! stronaly encourage you to adopt this
text as a way to end the debate surrounding the standard's probabilictic format.

Y7577 77—
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Thank ycu vor the cprcrtunity tc review and corment on Werking Draft Mumber 2.
We Teek forword to working clesely with EFA during reissuarce of your stancerds.

Sincerely,

RS V3 -
Robert F. Browning, Dirkctor

Divisien of High-Level Waste Managemert
Office cf Nuclear Material Sefety
and Safequards
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COMMENTS ON WORKING DRAFT NO. 2
OF EPA'S HIGH-LEVEL WASTE STANDARDS

General

1. There continues to be considerable controversy regarding the
stringency of the U.S. Environmental Protection Agency's (EPA's)
environmental standards for disposal of spent nuclear fuel, high-
level fadioactive wastes (HLW) and transuranic radioactive wastes
(TRU).' This controversy results, at least in part, from
concerns over the very low levels of risk which underlie release
limits imposed by EPA's standards, particularly when compared to
other federal health and safety standards. We are concerned that
a clear understanding and acceptance of the standards will not be
achieved until EPA has explicitly documented the acceptable risk
level that underlies the release limits of the standards and the
way in which the release limits were derived from that risk
level. The Commission is concerned about this issue. So that
the Commission might better understand the basis for the proposed
standards and evaluate the stringency issue, we encourage EPA to

"clearly and concisely document the risk basis for its standards.

To the extent that we understand EPA's development thus far, 1t
consisted of the following:

a) EPA determined that radiclogical impacts from disposal
of HLW should be no greater than those experienced by
individuals and populations today. EPA therefore surveyed
the radiological impacts of natural background radiation
exposure, nuclear weapons testing fallout, unmined uranium
ore deposits, and nuclear power operations to provide
benchmarks for evaluating the waste isolation capability of
HLW repositories.

b) EPA described several hypothetical HLW repositories and
conducted performance assessments to evaluate their waste
isolation capabilities. EPA has asserted that these
performance assessments demonstrate that repositories are
able to restrict population impacts to less than 1,000
health effects over 10,000 years =~ a level comparable to or
less than the benchmarks surveyed in step a), above.
Individual radiological impacts were found to be very low.

! (see Remarks of Leo P. Duffy, Commission Briefing,
December 20, 1989; Letter from Dade W. Moeller to Chairman Carr,
December 21, 1989; First Report to the U.S. Congress and the U.S.
Secretary of Energy from the Nuclear Waste Technical Review
Board, March 1990, p. 31; Rethinking High-Level Radioactive Waste
Disposal, National Research Council, July 1990.)
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c) Because of the large uncertainties involved in
calculations of radiation doses far into the future, EPA .
used a generic environmental model to translate its 1,000
health effects goal into a table of allowable limits for
releases of radioactive materials to the environment. While
these release limits might corraspond to fewer than 1,000
health affaects at an actual repository site, EPA's Science
Advisory Board found this translation to be appropriate for
a generic analysis. In EPA's view, any conservatism
involved in developing the table of release limits is
justified in light of the implementation difficulties that
would be involved if the standards required long-term :
projections of population locations, sizes, and lifestyles.

d) In view of the long regulatory time period of interest

and the sizeable uncertainties involved in projecting

releases over that time period, EPA elected to use the term
"reasonable expectation®" to describe the level of confidence
required for a demonstration of compliance with the

standards. As EPA stated (50 FR 38071, September 19, 1985),
“[(t)lhis phrase reflects the fact that unequivocal numerical

proof of compliance is neither necessary nor likely to be -.
obtained.”

2. Another reason for the concern over the excess stringency is
the technical basis for the standards. We understand that EPA
developed descriptions of several hypothetical repositories, and
used relatively simple analyses to project the performance of
thosae facilities. The release limits of the standards were then
set so as to require actual repositories to perform approximately
as well as EPA's hypothetical repositories. We are concerned
that standards developed in this way may be overly stringent for
the following reasons:

a) In setting the standards, EPA has stated its belief
that real repository sites can be found that can be shown to
perform as well as its hypothetical sites. But, experience
to date in the HLW repository program reveals that real
sites that have been investigated are much more complex than
EPA's hypothetical sites, and projected performance is much
less certain. EPA's release limits may be too restrictive
to accommodate the uncertainties at these sites, or more
generally, at any real sitae.

b) EPA's analyses of repository performance are very

simplistic. EPA's models are not able to accurately

simulate some of the phenomena potentially important for

projecting repository performance, such as groundwater flow ),
and contaminant transport in fractured, unsaturated media,

and the effects of waste-generated heat on the geochemical,
hydrologic, and mechanical properties of a repository.

Again, EPA's release limits may be too restrictive to
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cumulatively. With this structure for the containment
requirements, there would be no need to develop precise numerical
probability estimates for very unlikely processes and events.

The following text for 40 CFR 191.13 illustrates the concept
recommended in the Commission's earlier comment: _

1é1-13 Contajnment Requirements

(a) Disposal systems . . . shall be designed to
provide a reasonable expectation that, for 10,000 years
after disposal:

(1) anticipated performance will not cause
cumulative releases of radionuclides to the accessible
environment to have a likelihood greater than one change in
10 of exceeding the quantities calculated according to Table
1 (Appendix B):; and

(2) the release resulting from any process,
event, or sequence of processes and events that is
sufficiently credible to warrant consideration will not’
exceed ten times the quantities calculated according to
Table 1 (Appendix B). ,

The Comnission would, of course, need to evaluate compliance by
means of appropriate performance assessments. This would involve
analyses that: (1) identify all processes and events that might
affect the disposal system and are "sufficiently credible to
warrant consideration,™ and (2) estimate the releases of
radionuclides caused by those processes and events. For
anticipated performance, a performance assessment would also (3)
estimate the probability of likely processes and events, and (4)
to the extent practicable, combine the release and probability
estimates for likely processes and events into an overall
probability distribution of cumulative release.

We strongly recommend that EPA reconsider adopting this concept
for the containment requirements, because it would impose almost
exactly the same level of safety on a repository, while avoiding
the potential pitfalls of probability estimation for very
unlikely and speculative events that could occur far in the
tuture.

8. The NRC staff also notes that EPA continues to use the term
"reasonable expectation" in the text of the containment
requirements. In our previous "conforming amendmehts," we found
that DOE and some other commenters perceived "reasonable
expectation™ to be a much less stringent standard than
"reasonable assurance," as used in Part 60. A dialogue is needed
between EPA and NRC staff to identify a single term to be used in
both regqulations.
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Assurance Requirements

9. The NRC staff objects to the two new assurance requirements
of Working draft No. 2, and would not recommend to the Commission
that it add comparable provisions to its regulations as implied
by tha parenthetical statement of 40 CFR 191.14. The
Commission's views on the impracticality of an Mas low as
reasonably achievable"™ (ALARA) requirements were discussed
axtensively in the Supplementary Information accompanying the
technical criteria of 10 CFR Part 60 (48 FR 28194, 28198, June
21, 1983). There the Commission noted that the substantial
uncertainties involved with predicting long-term repository
performance, the already low EPA limits and the already stringent
geologic performance requirements make it doubtful that the ALARA
concept could be applied in a meaningful way.

10. The 100,000-year comparison of alternative sites seenms
superfluous given the previous identification for site
characterization of the Yucca Mountain gite and selection of the
Waste Isolation Pilot Plant (WIPP) site. Hore importantly,
calculations of repository performance over such long periods of
time would involve such large uncertainties that they could have
little value for judging repository safety. "“Undisturbed
performancse," as defined in Working Draft No. 2, provides little
useful information for selecting a preferred site from a slate of
alternatives, and could evean be counter-productive if it diverted
attention away from potentially disruptive features of the sites.
In any case, under the provisions of the Nuclear Waste Policy
Act, as amended, repository site selection is the responsibility
of the Department of Energy, not the Commission. For these
reasons, the NRC staff would not propose addition of a comparable
provision to the Commission's regulations.

11. The NRC staff also notes that tha assurance requirement
dealing with natural resources substitutes "ecologically vital®
for the previous phrase "vital to the preservation of unique and
sensitive ecosystems.™ Neither concept relates to the Atomic
Energy Act policies underlying the standards. 1Instead,. this
appears to be a subject for evaluation in DOE's environmental
impact statement (which Congress has directed the NRC to adopt to
the extent possible) for a repository. The NRC staff would
continue to view this as beyond the scope of 10 CFR Part 60 and
would not propose that the Commission's regulations be changed.
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12. The NRC staff prefers those options (1.A and 2.A of EPA's
Working Draft No. 2) that would combine the individual and ground
water protection requirements into a single standard. Separate
ground water protection standards would not provide any '
significant improvement in public health or environmental
protection, but would add substantial complexity to the
standards, with a2 resulting potential for increased difficulties
in implementing the standards.

13. The NRC staff finds the definition of the term "man-made
radionuclide” confusing since it clearly includes radionuclides
that are not man-made. The staff is also puzzled by EPA's use of
the term (to refer to concentrations of radiocactive materials in
ground water) since it does not follow the jurisdictional scheme
of the Atomic energy Act. A better explanation of EPA's intent
is needed. Alternatively, we note that the staff's preferred
options for ground water protection (1.A and 2.A) would eliminate
the separate ground water standards where this term is used.

14. The NRC staff objects to any EPA ground water protection
requirement that would be applicable within the controlled area.
As the staff interprets the language of Reorganization Plan No.
3, EPA's standard-setting authority is limited to releases to the
general environment which, in this instance, would exclude
activity retained within the controlled area.

15. The NRC staff recommends that EPA reexamine the
reasonableness of the part of the individual protection
requirement that specifies an assumption of continual ground
water use at the boundary of the controlled area. The passive
institutional controls permitted by the standards would seem to
provide at least some protection against such uninterrupted
ground water use. The effectiveness of such controls is in any
event a matter of implementation committed to the independent
judgment of the Commission.

e 3 Co

16. The new 40 CFR 191.17, "Demonstration of Capability to
Comply, " clearly is not a "generally applicable environmental
standard" within the meaning of Reorganization Plan No. 3 and
therefore is outside EPA's jurisdiction. Two remedies are
possible: (1) delete the entire section, or (2) add a statement
that the section does not apply to facilities regulated by the
Commission (analogous to 40 CFR 191.14).
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Appendix € - Gujdance for Implementation

17. We recommend that EPA reevaluate the technical base
underlying the guidance on frequency and severity of intrusion.
It is our understanding that EPA has, to date, limited its
consideration to petroleum exploration. Exploration for non-
petrolsum resources may take much different forms. For exanmple,
multiple, closaly spaced boreholes may be drilled, the frequency
of drilling will be highly site-specific, and borehole sealing
may be absent or ineffective. Guidance based on petroleum
industry practice may not be representative of other exploratory
drilling practices -- especially for borehole sealing.

18. This Appendix to the standards suggests use of "prevalent
expert judgment™ to select an appropriate analytical model to use
for performanca assessments. Of course, the Commission will
consider expert judgment for all appropriate purposes, but it
must arrive at its own conclusions taking into account the
persuasiveness of the testimony, including the force of the
underlying arguments, and not use expert judgment merely because
it is "prevalent."® '



