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On November 27, 1984, we met with the Deputy Administrator and
representatives of the Office of General Counsel and the (ffice of
Policy, Planning, and Evaluation to discuss the appropriate course
of action to deel vith comments of the EPA Science Adv;sory Beard (Sa®)
on the high-level redicactive vaste (HLVW) rule. The issues ard options
are described in the attached materials that were used at the meeting.
The basic issue wvas how to trest -aniBAB:zecoemendation fo make the final
LV standards societal objecgive t inu less stiingent than ir the
ﬁtopcteo standards. This recounwmaat on was wade i .pnrt from those on the
technical analysis -ethodalogv. The options considered were: 1) to corcluce
that this SAB recommendation is outside their basic charge and, therefore,
not necessary to be folloved; 2) to conclude that the recommendation should
be an overriding ccnsaderntxon in torwulatxng the final standard; an¢ 3) to
convene another scientific group to review the technical anslvsis under-
gireing the final standards. The folloving conclusions were reached
unanimously: )

1. 1t wvas not appropriate to make a fina) decision on the protecticon
level of the standards at this weeting. A recormendation for such & decision
should await the final clearance of the Steering Committee and Red Border
review process.
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2. The Science Advisory Board's recommesdation for a less stripgent
societal objective than that ir the EPA proposed standards, is a risk
management matter and the Board's view should mot be an overriding :
consideration in choosing the fipal level of the standards. This conclusion
vas based op two factors. First, the SAB report stated that the less stringen

‘societal objective would be appropriste im sddition to changes that would

result from following technical recommendations. Second, the Subcomxittee

‘" Chairman ssid in the report transmittal letter that this recommendation

illustrated the Committee's inability to eeparste scientific and technical
evaluations froc matters of policy. The report alsc notes that SAB
participation in the rulemaking :process -occurred after proposal .of the

. standard, vhen a tentitiVe ¥isk witigenent decision Had ‘alréady been made.

~ .3. There is po peed to establish any other scientific review body to
evaluate the High~level Radicactive Waste Standards. Rather, the responses to
all Sciepce Advisory Board comments and other facets of the technical amalysis
should be reviewved by the Steering Committee.¥ :

Attachument

cc: Ms. Barbara Wauchope (A-101)
Mr. Jack M. Campbell (PM-219)
Mr. William F. Pedersen (LE-1324)

*1t vas determined at the ipitial Steering Committee review of the
Final High-Level Radicactive Waste Standards that further considera-
tion by the Committee can be limited to participation by the Offices
of Air and Radiation; Research and Development; Policy, Plannizng,
snd Evaluation, and General Counsel.



RLW BRIEFING MATERIAL - MEETING OF 11/27/84

SUBJECT: ~Resolution of Science Advisory Board Review of Env;fonme-:al
Standards for the Management end Dispesal of Spent Kuclear Fue!,
Righ-level and Transuranic Radicactive Wastes

BACKGROUKD

The pext radiatien regulations that will be coming te you as a final
rule are these for the management and disposal of spent nuclear fuel, '
high-level and transuranic radicactive wastes (HLW) (4O CFR Par: 191).

We have slresdy missed the Ruclear Waste Policy Act desdline of January 7,
1984, for pronulgat;ng this rule. S$imilar delays in the Department of
Energy's (DOE) siting program have thus far prevented ocur tardiness froc
becoming a major prodlem. FKevertheless, DOE will probably face many legal‘
challenges if it proceeds to make its fitnt site selection decisions in
esrly 1985 vithout our rule (4O CFR Part 191) having beern promulgated.

A Recent experience in developing radionuclide standards under the
avthority of the Clean Air Act has heightened our avareness of the
significance that Science Advisory Board (S5A}) comments may have., We
believe that the SAR comments on the proposed rule and associated technical
anslyses have all been adequately resolved, axcept for the one recommends-
tion that the SAS chose to highlight. Thic issue requires your considerstien
nov to reduce the chances for further delays xn developing 40 CFR Part 191.

The final SAR report on the WIN standards vas sudmitted to you on
February 17, 1984. 1In general, the SAB was supportive of many facets of the
EPA risk analysis and the formulation of the proposed standards. They
agreed vith the stasdards' basic structure-~-including the 10,000-year time
frave of applicadbility and the focus on limits of total relesses of radic-
activity and their subsequent population risks rather than on individual
risks.
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For those areas of the risk sssessments vhere the SAR had critical
recotmendations wve believe we have complied vith their recommendstions ane
resclved these issues. TFor example, ve are. nowunlin; lelc conservative
factors in that part of the analytin vhichmxclltes telenots,cf tadipagtivit
to.Jong-terr population risks. This hag&;cpyjt_,ewﬂ,,m.netnemhcxo; of
seven relaxation in the Fadionuclide. xelesse linits-from the relesse Virics
{n the proposed rule-=while retaining the societal risk objectives of the
proposed standards (ro more than 1,000 extra health cffe:tl ever 10,000
years, an average of one per decade).

Bovever, the key comment by the $AB requires your personsl
consideration. Wg believe that-both:-the propoltd ‘ond the'revised release
lizicts are attaicadie vxthout“inercncntul cost incteases nd ccrta:nly
vitbouf. {ocreases observadle vithin thi- cnutuintitp 10 thetost estivates
ghemselves;. At -the same time, our ttudin ‘#hov that-thi,

{ete T Flek
objective presents risks small esough that they Arc Gcipltlblt -£0_the risks
that future generations would have been sxposed to {f the: ‘wraniuz oré used
éto produce the high-leval wastes had oot been mived to bcgia with, Thus, we
believe that the risk objective in the proposed rule is both “scceptably
small” (supported by a broad consensus in the public comment record) and
presents no oi;nificlnt economic impacts. e ‘vacognize that the ¥isk
objective is quite stringent relative to other types of tiok. bevevgr.rve
believe that the unususlly long time frame involved and the extracrdinary
‘public concern regarding high-level waste disposal justify our cheice.
Bovever, the primary SAR comment criticites this societsl risk objective.

Specifically, the SAR o:atcd' “The. Subcommittee recommends that the
relesse limits specified §n Table 2 of the proposed standards be increased
actor of ten, theredby csusing & relsted tenfold relaxation of the

roposed societs] odbjyective lation risk of cancer).” This vas not &
unsnisous decision by the SAB Subcommittee; two of the menbers chose to
formslly dissent in favor of our proposed societal objective.

The $AB Subcommittee gave three ressons for its tecommendation,:: !‘mt.
ic asserted that the proposed societal objective uus'eonsidcrnbly'-ere
stringent than those standards .generally required or adopted in todey's
society. . Sccond. ft voted that sowme of these cancct,doathc would have

usultcd. at least in part, from the unaited ore’ }tu ‘whi eh chc \nuu vere
“pubsequently genersted, and thus would. bc-tubstitutloaai ‘rother that -
Bdditionsl in Bature. ‘Third, it Sudged that the compounding of conservatisc

FAD ouT ¥iok assesiments vas oot varranted. Bowever, in 8 subsequent note
telative to this third reason, the SA® Subcommittee indicated that any
changes in the release limits due to changes in our technical anslyses would
be separate from the “tenfold relaxation"” recommended for the proposed
relesse limits. To clarify this further, the note stated: “The Subcommittee
believes that the changes in the relesse limits, resulting from the changes
to the predictive models, sre independent of and would not lead to
sdéitional modification to the proposed societal objective beyond the
tenfold increase discuseed sbove.”
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- These nozes seemrd clarify that it is the SAR's recommendation to
{ncresse the relenseilivits by a factor of ten based on their jud;nent of
risk im;-za:. Tathr than circumstances of the analysis. 1Indeed, in the
SAB zeport's transzital letter to the Administrater, the Subcommittee
Cheirmssn, Dr. Berman & Collier, states "...given the timing of its review
in the rulemaking premss, the Subcommictee found it virtually impossibile to
separate acientific wi technical evalustions frow matters of policy, since
they are s0 interdepaient. Our considerstion of and recommendation to
telax the societal obpctive (1000 cancer deaths in 10,000 years) by a
factor of ten exemplies this point. 1In any event, as responsible
scientists and coucamed citicens, ve feel it {s essential that wve provide
you with & comprebenswe report of our findings."

Pudlic Review of $43Bpore

On May 8B, 1984, e anncunced that this SAR Report vas availatle feor
public review and coment. The recommendstion to incresse the release
lizits and the socieml risk objective by a factor of ten received by far
the grestest responss Of the 35 commenters on this fssue, 28 opposed the
fncrease in release Smits--including the Covernors' Offices of Wevads,
Texas, and Rississipii Jotable smong those sgesinst incressing the relesse
lisits was the Snclew Regulatory Comeission (MRC), which indicated its
belief that the propamd release lisits could be schieved. The Department
of Energy (DOE) did mx submit comments on the SAB report. However, .
Sheldon Meyers and ofier Office of Radistion Programs staff have recently
wmet vith senior DOE @aff to hear their comments on the EPA draft of the
final rule. AlthoughDOE raised several objectionms to thu draft, the ides
of {ncreasing the :ﬁu limits vas never sentioned, ,

CONSTDERATION D!',,G'l-s
gom Rec ommended Sprosch

lasve the high-Gwel radicsctive waste standards’ uleue limits and
societal objectives a they are in current drafts of the final rule--i.e.,
as they have been molified (an sverage factor of seven incresse in release
linits fros tbe propmed rule) based upon the technical recommendations of
the fcience Mvisoryboard.

Other bptioas Considmed

1. 1Increase therelesse linits and societal objectives by another
factor of tex.

2. Cowvepe anclier group of experts to review the standards and the
feasibility of theirimplenentation.
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htiénlle for Recommamiation

Shere appears tobe no technical or scientific basis for increasing the
telease lixits. TheWhclesr Regulatory Commission has bssed its owvn

.........

schieved. The States that have been very sctive in folloving and commenzing
on these rules are vary such against any increase in the relesse limits. We
canaot determive snyast differential at the more stringent level within
the considerable costestimate uncertainties for high-level radicactive
vaste repositories.

Ove of the wost erucial issues in successfully siting and building s

tepository for thesewmmstes vill be its public and State acceptadility. To

further incresse thewelesse limits (beyond the incresses associated vith
gesponding to the SAFs technical comments) and the associated societal
objective could be wary deleterious to the confidence needed for such
scceptadility.

PROS

o All tectniof snd implementation considerations would be Qet at no
discernable eost.

© The present draft relesse limits and their societal cbjective
(1,000 earlycancer fatalities over 10,000 years) have been largely
sccepted by the Federal agencies, the public, and the States.

© To weaken the societal objective could cause a loss of public ,
confidence @ the national high-level vaste repository program vith
subsequent Efficulties in siting and development.

© This sctionwould not comply with a recommendation of the Agency's
Science Advimory Board. ) -

© Some might we this as & precedent for overly conservative risk
mAnagement. '

Rationale for Alternmive Option 1: Increase the relesse limits and
societal objectives 4y another factor of ten.
This option woudd shov :fut ve have complied wvith the Science Advisory

Board's judgment oo m appropriste risk. It could alsc be shown to have
some elements of commistency vith other Agency risk sanagement judguents.

PROS

© Tbis would shov conformance with the SAR judgment of sn appropriate
visk.
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© This can be argued to have better consistency with other Agency
risk mansgemnt judgments, such as those for arsenic and benzene
emissions.

~ © Tbis would probably find faver vith the six industrial and utilizy
groups that eoccmented favorably on this SAE recommendation.

© Such an fscrease in relesse limits would probadly create problecs 7
for the Maclaar Regulatory Commission’s tegulations.

© This actise would be opposed by numercus State govermments and
public intezest groups.

© This actism could be interpreted as an ibnolvmnt of the :
ﬁu%ngtrsc's prerogatives to suake the Agency's risk mansgezent
cisions.

© Tbis actiss eould creste a loss of confidence in the nsticnal
bigh-1lrvel mste prograe and sudsequent difficulties in its effort

. to site and Build & repository.

Raticnale for Altermmive Option 2: Convene snother group of experts to
gteviev the standards and the feasibility of their implementation.

The vesscuing far such an sction, vhich has been suggested by an ORD
representative to the Work . Group and Steering Committee, could be the
controversy that exists over radiation matters. For instence, it could be
pointed out that wkile the EPA Science Advisory Board recommended &
telexation of the stmdards, 8 Mational Academy of Sciences panel, which
tevieved the natioml program, Questioned whether the standards vere
sdequately protective of individusls snd vhether they sddressed & suf-
giciently long periad of time. WUe would indicate that we were seeking &
focused evalustion of the feasibility of the stendards' implementation to
aié in tbe decisiorwmking process. :

PROS

© ‘Tuis sctise could sssist the Administrator to make a difficule
decision. ’

© This ectim could enhance the perspective that the Administrator
attacbes grest importsnce to science.

¢ 1f the veviw vas successful, it could create an c:p!icit consensus
that the Agmcy's technical snalyses and expectastions for implemen-
tation of tie rule vere sdequate to support our decisions.
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DATE:

APPROVE PROCRAM RECOMMENDED APPROACH:

DISAPPROVE PROCRAM RECOMMENDED APPROACH:

With tvo scientific reviews having already developed somevhat
opposing vievs, there is no certainty as to vhat viev & third group
might develop or that it would agree vith either of the other tve
(i.e., this action may not be helpful in resclving the prodlez).

This actiocs could be interpreted as the Agency's having turned its
risk management function over to the judgments of science review
groups, 8 perception contrary to many public statements of the
Agency sanagement. , ' .

It may be difficult to find a group of experts who can address the
implementation issue independently. Host of the experts availadle

to evaluste thie fssue have been included in msjor efforts
_spoasored by RRC and DOE to study implementadility. Therefore, the

effort may de duplicative since ve alresdy have those points of
viev.

Tbis ection vould delay the process of finalizing ocur standards and
may, therefore, create perturbations in the overall nationsl

gepository program.




