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August 4, 1988 (lnformatlon) SECY-88-227

For: The Commissioners

From: A Victor Stello, Jr.
Executive Director for Operations

Subject:' RULEMAKINGS WITHIN. THE HIGH-LEVEL WASTE REPOSITORY:
PROGRAM..s=

Purpose: To inform the Commission of the staff's intentions
with regard to rulemakings to resolve regulatory
uncertainties in the High-Level Waste Repository
Program.

Background: By memorandum dated June 6, 1988, the Office of the

Secretary fdentified several Commission requests to the
staff concerning information dealing with the high-level
waste (HLW) repository program. In Item 3, the Commission
. - requested, among other things, a staff paper contafning a

-~ Tisting of proposed rulemakings, branch technical positions,
standards, etc., that may be suggested by the staff within
the next six months to enhance the 1icensing of a HLW
repository. .

~ In addition, in Item 2, the Commission requested a paper
by the Executive Director for Operations (EDO) and the
Office of General Counsel (0GC), to report on the careful
examination of the body of regulations and guidance,
including staff technical positions, regulatory guides,
and rulemakings, to determine that the proper mix of
regulatory tools is in place for the NRC to make a
1icensing determinatfon for the HLW repository.

In partial response to the Commission's request, the staff
is at this time providing information on those subjects
identified to date which may require rulemaking to reduce
regulatory uncertainty. These rulemakings are a subset of
the overall body of regulations and guidance including
staff technical positions, regulatory guides and rulemakings
which will be provided to the Commission in September 1988
-in response to ftems 2 and 3 in the SECY memorandum

dated June 6, 1988.

e er, WSS
ayne Walker
~ - 49-20447

SRS CEIOGSPIOL




T .

AR

The Commissioners -Z -
Uiscussion: “The staff has had an ongding program of rulemakings in the

HLW repository program. Enclcsure 1 identifies the
current status of all rulemakings which have been appruved
to date by the EDO for staff expenditure of budgeted
rescurces. As rnoted in Enclosure 1, there are four
currently approved rulemsking efforts in varicus stages of
completicn. One of these, conforming 10 CFR Part 60 to be
consistent with the final U.S. Frvironmentel Protection:

_ Agency's (EPA's) High-Level Waste Standsrds, s currently
being held in abeyance pending EPA's resolution of the teourt
action vaceting and remanding the standard to EPA--bBased—~
pn:consultation with the EPA, the staff belfeves that the
essential character and e1ements of the EFA standard will
remain the same. sTherefore, the NRC steff {s considering
resuming cur confurming rulemaking for 10 CFR Part 60.

In addition to these EDO approved rulemaking efforts, the
staff has identitied nine subjects where regulatory
uncertainty could be reduced. These areas are as follows:

1. Methudology for proving compliance with EPA HLW
standards

Further amplification of the meaning of the phrase
"Anticipated Processes and Events and Unanticipated
Processes and Events" used in 10 CFR Part 60

Further amplification of the meaning of the phrase
"disturbed zone" used in 10 CFR Part 60

)
. Further amplification of the mearing of the phrese
*substantially complete containment” used in
10 CFR Part 60
6.

Further amplification of the meaning of the phrase
"Pre-taste Emplacement Groundwater Trzvel Time" used
in 10 CFR Part 60

Establishment of criteria for containment of
agreater-than-Class € Tow-level waste when it is
disposed of in a deep geolougic repository

7. Review of the Conmission’s findings under fts 1984
Waste Confidence Decision

8. Definition of "design basis accident dose limit" for
repository operations, and

©. [Establishment of emergency plannirg criter1a tader
Subpart 1 of 10 CFR Part 60.
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The staff {s currently developing sufficient information

tc permit recuests for ECO approval to begin rulemakings

on these subjects. Staff considers EDQ approvai could be
obtained and rulemaking inftfated and underway in sufficient
time to permit providing guidance to the U.S. Departnent

of Energy (DOE) to support DOE's major repository progrem
production milestones. This will be perfodicelly reassescsed
in light of steff regquirements to react to specific DOE
programmatic documents such &s the Site Characterization Plan
currently scheduled to be submitted in December 1988. This
periodic reassessment will be included in the Quarterly
Progress Report on the Pre-licensing Phase of DOE's HLW
Program.

It should be noted that in additfon to the staff's own
efforts in this regard the Center for huclear Waste
Regulatory Analysis (the Center) has been reaufred (as part
of their initial effort to cbtain a thorough understanding
of requlatory requirements) to develop their own fndependent
conclusions regarding areas where requlatory guidance &nd
rulemaking may be necessary to reduce regulatory uncertainty.
The first portion of this Center review, which will be

il focused specifically on site-related urcertainties, is
scheduled to be completed by December 1958, Results of this
review will be considered in the staff's centinuing effort
to ensure appropriate action {s being taken when nececsary
and practicable to reduce uncertainties associated with the
HLW licensing process.

Current budgeted resources for FY89 are based on two
rulemaking actions per year. Depending on the ultimate
phasing of the nine possible rulemakings, this estimate
may have to be adjusted. The Office of Nuclear Material
Safety end Safeguards (NMSS) and the Office cf Nuclear
Regulatory Research (RES) currently estimate nc additional
research needs to be initiated to accomplish the nine

. possible rulemakings identified above.
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Victor Stello, Jr.
Executive Directur for Operations
Enclosure:
Current status of rulemakings
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