:,; RAS 748+ DOCKETED

USNRC

-
AN

3 April 29, 2004 (12:38PM)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION OFFICE OF SECRETARY
RULEMAKINGS AND
ADJUDICATIONS STAFF

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

!

LOUISIANA ENERGY SERVICES, L.P. Docket No. 70-3103

(National Enrichment Facility)

NMED’S SUPPLEMENT TO ITS PETITION.FOR LEAVE TO INTERVENE |

In its-April 15,2004 Order, the Atomic Safety and Licensing Board (Board) requested
that the New Mexico Environment Department (NMED) aﬂd the New Mexico Attorney General
(Attorney General) supplement their petitions for intervention to assign already-speciﬁed

. contentions separate alpha or numeric designations under the catégories of Technical,
Environmental or Miscellaneous. NMED hereby sets forth the following-designatior.ls for the
contentions raised in its petition to intervene in this matter:

NMED designaies its contention 5a (regarding proposed storage of waste at the facility of
up to thirty years and the need for an expedited disposition path) in the Technical and
Environmental categories. This dual designation is Aappropriate in that NMED’s contention 5a
concerns issues in the Louisiana Energsf Service, L.P. (LES) Appiication’s Safety Analysis
Report and Environmental Report. See Safety Analysis Report (SAR) vol. 2, 3.3.1.6.1 and vol.
5, 10.3; Environmental Report (ER) vol. 2, 4.13.5.1. NMED contention Sa is hereby designated
Sa(Technical, Environmental). |

NMED dégignates its contention 5b (regarding the allowance of LES to determine at a

later time if the uranium hexafluoride or uranium oxide generated at the proposed facility is a
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_ resource material or waste) in the Environmental category. This designatiqn is éppropriate in
that NMED"’s contention 5b concerns this issue as raised in the LES Application’s
Environmental Report. See ER 'vol. 2,4.13.3.1.3. NMED contention Sb is hereby designated
Sb(Environmental). |

NMED designates its contention 5S¢ (regarding inadequate ﬁnangial assurance) in the
Technical and Environmental categories. This dual designation is appropriate in that N_MED’s‘
contention 5c concerns issues in the LES Application’s Safet.y Analysis Report and
Environmental Report. See SAR vol. 5, 10.3; Environmental Report (ER) vol. 2, 4.13.3.1.6.
NMED contention 5c is herby designated Sc(Technical, Enﬁronmental).

NMED designates its contention 5d (regarding the lack of inforrnation regarding the
economic viability of the proposed facility) in the Miscellaneous category. The LES Application
does not address this issue. Because neither 'the Safety Analysis Report nor the Environmental
Report include specific reference to this issue, the Miscellaneous designation is apbropriate
pursuant the Board’s order réqilésting designation. N'MLED contention 5d is included in its
petition to intervene to unde-rsc.ore the need for adequate ﬁnanciql assurance at the proposed
facility. NMED contention 5d is hereby designated 5d(Miscellaneous).

NMED designates its contention Se (regarding failure to establish an adequate radiation
protection program) in the Technical and Environmental categories. This dual designation is -
approprizﬁe in that NMED’s contention 5e concerns issues in the LES Application’s Safety
Analysis Report and Environmental Report. See SAR vol. 4,4.6,4.7, 4.8, 4.10, 6.0 and ER vol.

2,4.12 and vol. 3, 6.0. NMED contention Se is hereby designated Se(Environmental, Technical).



Respectfully suﬁrnitted,
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Claybourne Z{arke’

Assistant General Counsel

Tannis L. Fox

Deputy General Counsel

1190 St. Francis Drive

Santa Fe, New Mexico 87502-61 10
Telephone (505) 827-1031
Facsimile (505) 827-1628

Certificate of Service

: I hereby certify that a copy of the foregoing pleadmg was served by mail and, as
indicated by an asterisk (*), by electronic mail on this 23" day of April, 2004

Administrative Judge*

Paul Bollwerk

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3F23

Washington, D.C. 20555

Email: gpb@nrc.gov

Administrative Judge*

Paul Abramson

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3F23

Washington, D.C. 20555

Email: pba@nrc.gov

Office of Commission Appellate Adjudication
U.S. Nuclear Regulatory Commission

Mail Stop: 0-16Cl1

Washington, D.C. 20555

Patricia A. Madrid, Attorney General*
Glenn Smith, Deputy Attorney General
Stephen R. Farris, Assistant Attorney General

Administrative Judge*

Charles Kelber

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Mail Stop: T-3F23

Washington, D.C. 20555

Email: cnk@nre.gov

" Office of the Secretary*

Attn: Rulemakings and Adjudication Staff
U.S. Nuclear Regulatory Commission -
Mail Stop: O-16C1

Washington, D.C. 20555

Email: hearingdocket@nrc.gov

Rod Krich, Vice President

Licensing, Safety and Nuclear Engineering
Louisiana Energy Services, L.P.

2600 Virginia Avenue, N.W., Suite 610
Washington, D.C. 20037

Lindsay A. Lovejoy, Jr.*
618 Paseo de Peralta, Unit B
Santa Fe, New Mexico 87501



David Pato, Assistant Attorney General

Assistant Santa Fe, New Mexico 87504

Office of the Attorney General

P.O.Box 1508 '

Santa Fe, New Mexico 87504-1508

Facsimile: 505-827-4440

Email: gsmith@ago.state.nm.us
sfarris@ago.state.nm.us
dpato@ago.state.nm.us

Lisa B. Clark*

Angela B. Coggins

Office of General Counsel

U.S. Nuclear Regulatory Commission
Mail Stop: O 15-D21

Washington, D.C. 20555

Email: lbc@nrc.gov
Abcl@nrc.gov

Email: lindsay@lindsaylovejoy.com

James R. Curtiss*

Winston & Strawn

1400 L Street, N.W.
Washington, D.C. 20005
Email: jeurtiss@winston.com

Tannis L. Fox

Claybourne Clarke

Attorneys for New Mexico Environment
Department ‘



