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UNITED STATES OF AME RICA April 20, 2004 (4:06PM)
NUCLEAR REGULATORY XOMMIISSION OFFICE OF SECRETARY

RULEMAKINGS AND
BEFORE THE COMMISSIONERS ADJUDICATIONS STAFF

In the Matter of: ) Docket No. 72-22-ISFSI

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )
Storage Installation) ) April 14,2004

STATE OF UTAH'S UNOPPOSED REQUEST TO FILE A SHORT RESPONSE
TO APPLICANT'S DESIGNATION OF PROPOSED PROPRIETARY

REDACTIONS TO CLI-04-10

On March 24, 2004, the Comunission issued CLI-04-10 as a proprietary order and

offered the parties the opportunity to file a "designation of appropriate redactions" and

agreed to withhold publishing the decision for at least 14 days. CLI-04-10, slip op. at 19.

Private Fuel Storage, LLC C(PFS") requested, and was granted, an extension of time to file

its designation, and yesterday, April 13, 2004, it filed "Applicant's Designation of Proposed

ProprietaryRedactions to C1-04-10." That filing consists of a short coverfiling, an

attached mark-up of redactions to CLI-04- 10 in bolded type, and a bracketed number next

to each set of redactions corresponding to a justification for withholding proprietary

information previously filed with the Licensing Board onJuly3, 2003.

When the Licensing Board issued substantive decisions that may contain proprietary

information, it gave the parties the opportunity to file and justify proposed redactions and

allowed responses generlly in accordance with NRC motion practice, 10 CF.R. S 2730.

The State is requesting the same opportunity here. It seeks to file a five page response to

PFS's proposed redaction by April 20,2004.
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The State has good cause for making this request. PFS has requested significant

redactions to the substance of CLI-04-10 on pages 4-7, 13, 16 and 17. Currently, there is

nothing on file that responds to PFS's justification for these specific redactions. While

Utah's objections to these redactions can be gleaned, in part, from its filings before the

Licensing Board, those objections are not placed in the context of C(1-04-10.

WHEREFORE, the State requests the opportunity to file a five page response to

Applicant's Designation of Proposed ProprietaryRedactions to CLI-04-10 by April 20, 2004.

The State has contacted counsel for the NRC Staff and the Applicant; The Staff

does not oppose Utah's request. Counsel for PFS does not oppose Utah's request provided

that PFS may file a three page reply by April 27.

DATED this 14di day of April, 2004.
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Deise AIancellor,"-s itn~ orney General
Fre Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Attorneys for State of Utah
Utah Attomey General's Office
160 East 300 South, 5th Floor, Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I herebycertifythat a copyof STATE OF UTAH'S UNOPPOSED REQUEST TO

FILE A SHORT RESPONSE TO APPLICANTS DESIGNATION OF PROPOSED

PROPRIETARY REDACTIONS TO CLI-04-10 was served on the persons listed below by

electronic mail (unless otherwise noted) with conforming copies by United States mail first

class, this 14th day of April, 2004:

Emile L..Julian, Assistant for
Rulernakings and Adjudications

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
e-mail: hearingdocketinrc.gov

Nils J. Diaz, Chairman
U.S. Nuclear Regulatory Commission
Mail Stop 016 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: chairman~nrc.gov

Edward McGaffigan, Jr., Commissioner
U.S. Nuclear Regulatory Commuission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmnncgaffigan~nrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0.16 C1
One White Flint North
11555 Rockville Pike
Rockvllle, MD 20852-2738
e-mail: cmrmnerrifield~nrc.gov

G.-Paul Bollwerk, III, Chairman
Administrative Judge
Atomic Safetyand Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb~nrc.gov

Dr. JerryR Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjerrn@verizon.net

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl@ntc.gov

Sherwin E. Turk Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set~nrc.gov
E-NMil: clnMnrc.gov
E-Mail: pfscase~nrc.gov
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JayE. Silberg, Esq.
Paul A. Gaulder, Esq.
ShawPittman
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mail: Jay Silbergtshawpittman.com
E-Mail: paulgaulder~shawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts
DurhamJones &Pinegar
111 East Broadway, Suite 900
Salt Lake City, Utah 84111
E-Mail: dtufts@djplaw.com

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
Salt Lake City, Utah 84105
E-Mail: jwalkerxwestemresources.org
(damicoya

LarryEchoHawk
Paul C EchoHawk
Mark A EchoHawk
EchoHawk Law Offices
151 North 4' Avenue, Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119
E-mail: paulXechohawkcom
(da d copy cb

Tim Vollmann
3301-R Coors Road N.W. # 302
Albuquerque, NM 87120
E-mail: tvollmannXhotmail.com

James M Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear RegulatoryCommission
Washington, D.C 20555-0001
E-Mail: jmc3@nrc.gov

Office of the Commission Appellate
Adjudication
Mail Stop: 16C1
U. S. Nuclear Regulatory Commission
Washington, DC 20555
(United States 7mi ai*)

/1")

ise Chancellor
Asistant Attorney General

Stt of Utah
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