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. UNITED STATES OF AMERICA :
NUCLEAR REGULATORY COMMISSION D%%':g‘gD
Before the Atomic SafetLand Licéném Board March 31, 2004 (1'1:11 AM)
In the Matter of ) OFFICE OF SECRETARY
} ' ) RULEMAKINGS AND
PRIVATE FUEL STORAGE L.L.C. ) ‘Docket No. 72-22 ADJUDICATIONS STAFF
(Private Fuel Storage Facility) ) ASLBP No. 97-732-02-1SFSI

' JOINT MOTION TO DISMISS CONTENTION UTAH TT -
HI-STORM 100 (REV. 0) STORAGE CASKS WITH SHIMS

Applicant Private Fuel Storage, L.L.C. (“PFSA”)', the Nuclear Regulatory Commission
Staff (“NRC Staff”), and the State of Utah (“State”) file th_is joint motion for the dismissal with
prejudice of “Contention Utah TT — HI-STORM 100 Steel Shims — Feasibility and Safety”
(“Utah TT™).! The parﬁes'seek dismissal .of Utah TT on the ground that an acceptable reso]ﬁtion

of the contention has been reached.

The State and PFS have successfully comp]eted negotiations and reached an agreement
concerning the settlement of Utah TT. The Agfeefnent b-ctween the Sta’te and PFS resolving
Utah TT is attached to this Motion as ExH_i_bit 1. As:set forth in the Agreement, PFS has agreed
to revise technical specification 5.5;5 concerning pre-operational ;training and testiﬁg exercises to
be conducted for HI-STORM 100 (Rev. 0) spent fuel storage'(':asks modified to include shims
between the cask lid and the bvcrpack inner shell (hereafter referred to as the “HL.STORM 100
(Rev. 0) storage cask with shims.”) In addition, PFS has agreed to a two-part proposed liéense :
condition under which PFS will (1) conduct an'opefaﬁona] test to demonstrate that it is capablen

of removing a simulated stuck lid of a HI-STORM 100 (Rev. 0) storage cask with shims, and (2)

! The State filed Utah TT on January 9, 2004. State of Utah’s chuest for Admission of Late- Fxled Contention Utah
TT (HI-STORM 100 Steel Shims —~ FeaSbelxty and Safety) (Jan. 9, 2004).
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prior to loading fpel into each neiv er re-used HI-STORM 100 (Rev 0) storage cask with shims,
test each overpack to assure the fit of the storage cask lid with shims. The Agreement and the
revised technical speciﬁcetion and license condition only apply to the HI-STORM 100 (Rev. 0)‘
storage cask with shirhs. 2 The revised technical specification and proposed license condition

agreed to by PFS and the State are set forth in the Attachment to the Agreement.

: The NRC Staff has reviewed the Agreement and the revised technical speciﬁcation and
proposed hcense condition and does not object thereto. PFS wou]d at an appropnate tlme prior
to the issuance of any hcense revise the proposed technical spec:f cations for the PFS facilityto
include revised Technical Specification 5.5.5 applicable to HI-STORM 100 (Re\(. 0) storage
casks with shims. In accordance with NRC praetice, the proposed technical speciﬁczitions wouid _
be incorporated into the license and the proposed license conditions would be in'clud'ed as part of

the license.

- The settlement agreement also sets out other terms and conditions relating to State visits
to the PFS facility and proviAdes that it does not modify the status of PFS or the jurisdiction of the
Skull Valley Band of Goshute indianslor the State.

? The Agreement is based on the current PFS licensing documents which provide for the use of HI-STORM 100

(Rev. 0) storage casks with shims. The Agreement does not, however, require PFS to use such casks in that PFS
retains, and does not waive, any right or capability it may otherwise have under applicable NRC requirements to
pursue the use of casks thhout shims. Similarly, the State does not waive any argument or challenge that it may
raise under applicable NRC requirements to PFS s exercise of any such right or capability. .
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For the reasons stated above, the Board should dismiss Utah TT, with prejudice, because

the parties have reached an acceptable resolution of the matter.

Respectfully submitted,

Jay E. Silberg
Paul A. Gaukler
.D. Sean Bamett
- SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128
> - : - (202) 663-8000 '
Dated this 26 day of March, 2004 Counsel for Private Fuel Storage, L. L C.
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In the Matter of
PRIVATE FUEL STORAGE L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the Joint Motion to Dismiss Contention Utah TT - HI-

STORM 100 (Rev. 0) Storage Casks With Shims and Exhibit 1 thereto were served onthe

persons listed below (unless otherwise noted) by e-mail with’ eonformmg coples by U.S. mail,

first class, postage prepaid, this 26 day of March 2004.

Michael C. Farrar, Esq., Chalrman
Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: mcf@nrc.gov

Dr. Peter S. Lam
Administrative Judge

Atomic Safety and Licensing Board Panel .

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: PSL@nrc.gov

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Attention: Ru]emalungs and Ad_)udlcatlons
. Staff

e-mail:’ heanngdocket@nrc gov
(Original and two copies, except that the original

Agreement is being filed directly by counsel for
State of Utah)

‘Dr. Paul B. Abramson : .

Administrative Judge

~ Atomic Safety and Licensing Board Panel

U.S. Nuclear Regulatory Commnssxon
Washington, D.C. 20555-0001
e-mail: pab@nrc.gov

*Office of Commission Appellate '
Adjudication
‘U.S. Nuclear Regulatory Commxssxon

* Washington, D.C. 20555-0001 -

* Adjudicatory File :
Atomic Safety and Licensing Board Panel :
-U.S. Nuclear Regulatory Commission

'i Washington, D.C. 20555-0001



_Catherine L. Marco, Esq.

Sherwin E. Turk, Esq. ,
Office of the General Counsel

Mail Stop O-15 B18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
e-mail: pfscase@nrc.gov

John Paul Kennedy, Sr., Esq.

David W. Tufts, Esq.

Confederated Tribes of the Goshute
Reservation and David Pete

" Durham Jones & Pinegar

111 East Broadway, Suite 900

~ Salt Lake City, Utah 84105

e-mail: tuﬂs@dlglaw com

Dlane Curran, Esq.

Harmon, Curran, Spielberg &
Eisenberg, L.L.P. -

1726 M Street, N.-W., Suite 600

Washington, D.C. 20036

e-mail: curran@harmoncurran com

Paul EchoHawk, Esq.
Larry EchoHawk, Esq.
Mark EchoHawk, Esq.

 EchoHawk PLLC

P.O.Box 6119
Pocatello, ID 83205-6119

e-mail: paul@echohawk.com

* By U.S. mail only

Document #: 1389898 v.1

X IR

Denise Chance]lor Esq.
Assistant Attorney General
Utah Attorney General s Office

160 East 300 South, 5" Floor

P.O. Box 140873
Salt Lake City, Utah 84114-0873

" e-mail: dchancellor@utah.gov

Joro Walker, Esq.
Land and Water Fund of the Rockies

1473 South 1100 East

Suite F

. Salt Lake City, UT 84105

e-mail: lawfund@inconnect.com -

Tim Vollmann, Esq.

Skull Valley Band of Goshute Indians
3301-R Coors Road, N.W.

Suite 302

Albuquerque, NM 87120

e-mail: tvollmann@hotmail.com .

Qul

Paul A. Gaukler
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EXHIBIT 1
TO

JOINT MOTION TO DISMISS

CONTENTION UTAH TT

Settlement Agreement Between

State Of Utah, Department Of
Environmental Quality And
Private Fuel Storage, L.L.C.



SETTLEMENT AGREEMENT BETWEEN
snm: OF UTAH, DEPARTMENT OF ENVIRONMENTAL QUALITY
. AND
PRIVATE FUEL STORAGE, L.L.C.

AGREEMENT NO.

.' THIS AGREEMENT i$ made and entered into berween the State of Utah, Deparument of

Environmental Quality ("DEQ"), 2nd Private Fucl Storage, L.1.C. {(“PFS").

“The State of Utah hes intervened in a PFS lxccnsmg procccdmv before the United States Nuclear

'Regulatory Commission (“NRC"), In the Marer of Privare Fuel Storage, 1.1.C (Independent Spent

Fuel Storage Installation), Docket No. 72-22-1SFS1, ASLBP. No. 97-732-02-1SFSI. Among the -
contentions raised by the State of Utah in that procccdmg is Contention Utah TT challenging, inter
alia, the feasibility of installing and rtmovmg the shimmed lid of the HI.STORM 100 storagc cask

‘(ch())

In resoludon of Contention Unh TT, and for other good aad valuable consideration, DEQ and PFS
hercto agree as follows with respect w the HI-STORM 100 <ro'agc casks (Rev. 0), whose design
includes lid shims:

1. PES shall conduct two dry run training exercises in accordance with Revised Technical :
Specification 5.5.5, Pre-gperational Te:rrzg and Training Exerdses of HI-STORM 100 Cesks (Rer. 0) With
1.d Shims, a copy of which is artached hereto.

2 PFS shall simulatc the removal of a stuck lid from a HI-STORM 100 cask, whose design

includes lid shims, in accordance with License Condition A-1, 2 copy of which is attached hereto.

3. PFS shall conduct an opcrational test on each new or re-used HI-STORM 100 ktorz{,c cask
to assure the fit of the HI-STORM 100 (Rev. 0) cask lids, whose design inclades Lid shims, in’
accordance with Lxcensc Condition A-.., a cop‘ of which is'attached hereto.

& PFS shall also condua aa operational test to assure the fit of the HI-STORM 100
cask lids, whose design includes ld shims, on any HI-STOR\i 100 s‘orage cask used in the
prc-op*rauo'xal dry ruas.

4. . PFS shall invitc the State of Utzh to send 2 techaical represenative to witness (under safery
conditions as prescribed by the licensee) the operational drv run training exercises described in
Revised Technical Spcc:ﬁmuon 5.5.5 and the opmmonal test simulating removal of 2 stuck lid
described in License Condxuon Al

a. Utah's rechnical representadve shall have the opportumr} 10 examine and to provide
comments to PT'S on the documented results of cach of the dry run mn'ung exercises and
the operational test of a simulared stuck Iid.

b.  PFSshall give the State of Utah 15 days advance notice of the exercises and test -
relzting o Revised Technical Specification 5.5.5 and License Conditon A-1.



5. PFS shall also provide a technical representative from the State of Utah the opporrumty to
examine the documented results of the assurance of fit of the spent fuel storage cask lids with shims
(License Condition A-2), including measurements showing that the dimensions of the lid with shims
and the overpack (storage cask) as-bmlt meet the appbcablc clearances between the shlms and the

ov. erpacL jnner shell.

‘2. Examination of the documented results shall take place annunllv at the facility site at
a time mutuall) agrecable ta the State and PFS.

b.  The first such examination by the State’s rcprc<cntaavc shall be conducted either at -
the time of the dry run training exercises and opcmnoml test of a simulated stuck lid or clse
shordy aftcr the commencement of ¢ opcmuons at & time mutually agrccablc to the S:ate and

PFS.
6.~ The contact for the State of Unah is:

Executive Diréctor, Utah Depantment of Environmental Quality
168 North 1950 West, Salt Lake City, Utah 84116
Current Telephone Number: (®01) 536-4401.

7. This agreement constitutes a contract betv. een PFS and the State and does not modify the -
status of PFS, or the jutisdicdon of the Skull Valley Band of Goshuzé Indians or the State, and any

- remedies, claims, or defenses shall be dercrmmed under existing ‘pphcnblc laws.

8.  ‘This agreement shall expire upon complcuon of the decommissioning of the propos‘*d

" facility as determined by the Nuclear chulztozy Comm»swn

Ieis mu:unllv agreed and understood by and bétween DEQ and PFS that modificatons of t}us
agreement shall be made by mutual consent of both parties, by issuance of a written modifieation,
signed and dated by both partes.

IN WITNESS WHEREOF;, the parties hereto have executed this instrument as of the last date
written below.

WAAMK Haslet

- Dianne R. Nielson . Dad
Executive Director
Utah Dcpn'tncnt of Environmental Quality

C)tw(f’ //“/'*L{‘/ 3/%

_]ohn D. Parkyn A D:m:

" Chairmaa, Board of Managers
-Private Fuel Storage, LLL.C,



Attachment to Scttlcmen! Agreement
Between
State of Utah, Department of Environmental Quality
: and .
Private Fuel Storage, L.L.C.

Revised Technical Specification.

5.55. Pre-operational Testing and Training Exercises of HI-STORM 100 Casks (Rev. 0y With Lid
ims ' - h :

Before the initial recelp: of spent nuclear fuel ar the facility, the hcemee shall conduce dry -
fun operational training exercises of the transfer and handling of the HI-STORM 100 CANISTER
and STORAGE CASK (Rm 0) using the cranes and casks described in licensee’s SAR and such

 other necessary or appropriate ancxllaw equipment. The operadonal dry run training excreises may
" be performed in an zkernate step sequence trom the acrual procedures, but 2l steps must be
‘performed. The operational dry run training exercises shall include, but are not limited to, the

following:

a. Transfer of the CANISTER from the HI-STAR 100 Shipping Cask to the HI-
STORM 100 STORAGE CASK.

" b Movement of the HI.STORM 100 STORAGE CASK from the CANISTER
TRANSFER BUILDING out to a Storage Pad, and placement of the STORAGE CASK
osto a Storage Pad.

¢ - Rev erse transfer operations of taking the HI-STORM 100 Storage Cask from the
Storage Pad into the Canister Transfer Building and transfering the CANISTER from the
HI.STORM 100 Storage Cask into thc HI-STAR 100 .\.&uppmb Cask

~ The dry tua training exercises specified in'a, b, and ¢ above shall be conducted by the Ecenser two

times.

License Condition No A {to be repursbered when placed in PES's I.Y FST License).

1. 'Qam.x!ntcd Stuck | |d Removal of HI STORM 100 (Rev. 0 Cask Lids \\ ‘ith Shims

Before the inital receip: of speat nuclear fuel 2t the facility, the licensce shall
perform an operational test using the cranes specified in the licensee’s S‘\R, and such
other necessary or appropriate ancillary equipment, to demonstrate that it is capablc
of removing the HI-STORM 100 storage cask lid under conditions which simulate

“resistance to movement between the cask lid shims and the overpack inner shell.
The licensee shall provide notice to the NRC staft 15 days prior to the conduct of
this test, and the results of the test shall be documen'ed 2nd available for i mspccuo-z
by the NRC staff.
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Assurznce of Fit of HI.STORM 100 (Rev. 0) Cask Lids With Shims

Prior to inserting a mulnpurposc canister (MPC) conzeining spent fuel into each new
or re-used HI-STORM 100 siorage cask at the facility, the licensee shall conducta
test (although not necessarily in the Canister Transfer Building) of each such new or
re-used cask to assure the fit of the spent fucl storage cask lid with shims. “The -
licensee shall fully insert the concrete and steel storage cask lid into the pnmcuhr
concretc and stecl storage cask intended to be used with each such lid, in the

. configuration in which the lid and cask will be used to stoze spent fuel, rcleasc the

lifung mechanism of the crang, rc-:mnch it, nnd then remove the lid from the cask.
"The capacity of the crane used to insert and remove the cask 1id shall not exceed thar

-of the cranes located in the Canister Transfer Building used to perform lid placement

or removal. The results of each such test shall be documented and available for
inspection by the NRC staff. : .
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Emile L. Julian, Assistant for

Rulemakings and Adjudications
Rulemakings and Adjudications Staff
Office of EE’L& Secretary
E}' b Nuclear Regulatory Commission

555 Rockville 1’33& One White Flint North

Mui Stop: O16G15
Washingron, D. C 20355

Re: In the Mawer of Private Fuel Sworage, LLC Docket No, 72-22

Dear M. Julian:

I accordance with the Certificate of Service artached to today’s foira Motion to Disrriss Contentions -
Usah TT - HI-STORM 100 (Reu: 0} Storage Casks with Shins, enclosed is an original signed Sertlement
Agreement for filing, ‘The origin: and two copies of the Motion, and two copies of the Agreement, are
being filed with you, wia first class US. mail, by mumei for the Applicant.

Assistant Artomey General

© Enclosures: as stated
cc: PFS Service List

et Bt » PD Box BA0ETE ~ Banr L Ciryy U » 847154 «.18 BT} BEE-0200 « Fus: (BO1) 3580202






