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Mr. Steve Frishman, Director
Nuclear Waste Programs Office
Office of the Governor

P.0. Box 12428

Austin, Texas 78711

Dear Mr. Frishman:

I would like to call to your attention Section 114(e) of the Nuclear Waste
Policy Act of 1982 (Enclosure 1) which requires the Secretary of Energy to
prepare and update, in cooperation with affected Federal agencies, a Project
Decision Schedule (PDS) for attaining operation of a nuclear waste repository
within the time periods specified in the Act. The PDS must provide a sequence
of deadlfnes for Federal agency actions, including an identification of the
activities for which a delay in their start or completion will cause a delay in
the start-up of repository operation. The NWPA also specifies that failure or

- expected failure.on the part.of any- Federal -agency to comply with any of the

deadlines established in the PDS must be explained in & written report to the
Secretary of Energy and to the Congress.

NRC received a preliminary draft of the PDS from DOE in January 1985 requesting
comments from the participating Federal agencies. We submitted our initial
comments to DOE (Enclosure 2) and are now expecting to receive the draft PDS
for final NRC comment in early July 1985. In addition to the provisions of the
NWPA for State/Tribal interactions with the involved Federal agencies, the
Commission's policy guidance (Enclosure 3) requires us “to maintain close
communications with DOE, the States and affected Indian Tribes so that required
activities and lead times are identified early in the planning process."

We would like to meet with the first round States/Tribes to work out the
appropriate lead time for NRC interactions with States/Tribes on the major
milestones identified for the PDS (Enclosure 4). We do not intend, nor do we
expect, to lock in inviolate commitments from either the States and Tribes or
NRC, but rather some general schedule allowances for interactions that we agree
are appropriate.

We would 1ike to meet individually with each State and Indian Tribe to get your
views on where you would like interactions with NRC so we can consider your
views in our planning and comments on the PDS. Please review the enclosed
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material on the PDS, and either Donna Mattson or Catherine Russell of my staff
will contact you to arrange a meeting. We need to meet with you by July 19th
so that we can submit our comments on time to DOE. If you plan to be in the
Washington D.C. area over the next few weeks, we will arrange to meet here.
Otherwise, we will call you to arrange a meeting at a mutually convenient

place.

We look forward to meeting with you and, in the interim, would be happy to
answer any questions you have about this process.

Sincerely,

Joseph 0. Bunting, Chief
Policy and Program Control Branch
Division of Waste Management -
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The following people have all received the enclosed letter.

Mr. Don Provost
State of Washington
Dept of Ecology
¥dil Stop PV-1l1
Olympia, WA 98504

Mr. Robert R. Loux, Director
Nevada Waste Project Office

Capitol Building, 2nd Floor

Carson City, KV 89710

Mr. Steve Frishman

Nuclear Haste Programs Office
Office of the Governor

P.0. Box 12428

Austin, TX 78711

Mr. Elwood H. Patawa
Unatilla Indian Tribe
P.0. Box 638
Pendleton, OR 97801

Mr. Ron Half-Moon

* Nuclear Waste Project Director

Nez Perce Indian Nation
P.0. Box 305
Lapwai, ID 83540

Mr. James Friloux, Program Manager
Nuclear Waste Repository Program
Louisiana Geological Survey

2133 Silverside Drive, Suite L
Baton Rouge LA 70808

Mr. Jack Whittman

High Level Nuclear Waste Program
Associate Director

Office of the Governor

101 State Capitol

Salt Lake City, UT 84114

James 1. Palmer

State Liaison Officer
State of Mississippi
P.0. Box 139

Jackson, MS 39208

Mr. Russell Jim

Nuclear Waste Project Manager
Confederated Tribes and Bands
P.0. Box 151

Toppenish, WA 98948

Dean Tousley

Harmon, Weiss, and Jordon
2001 S. Street, NU.

Suite 430

Hashington, DC 20009

Mr. James B. Hovis

Hovis, Cockrill, HWeaver, and Bjur
316 N. 3rd Street

P.0. Box 487

Yakima, WA 98907

John W. Green

Mississippi Department of
Energy and Transportation

300 Watkins Building

510 George Street

Jackson, MS 39202

Mr. Ronald J. Forsythe
Nuclear llaste Program Manager
300 Watkins Building
510.George Street

"~ Jackson, MS 39202-

Mr. Pat Sourgin

High Level Nuclear Waste Program
Director Office of the Governor

101 State Capitol

Salt Lake City, UT 84114

Dr. Hall Bohlinner
Assistant Administrator
Nuclear Energy Division
P.0. Box 14699

Baton Rouge, LA 70898
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the waste form prepoeal for such site seem to be sufficient for tegisl which such located govern
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{F) the views and comments of the Governor and legislature of m&, 9,.:;:.’ a.'":"' lon’ dAm“: ‘_h':;‘ tater than § yesr sfler
any State, or the governing body of any affected Indian tribe, 2o the dste on which an application for a construction authorization ia
delemme:lbyt mmbﬂ"ﬂhﬂnmo‘hﬂ Mitummmmm MMM““D
‘G:e'“:“d other information as the Secretary considers appro- m:‘m to t::' Congress dm‘?bi th‘:”pmeedkp under-
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p’:ll) any impact report submitted under section 116(ck2XB) by tl:nﬂndudmg :':i.ueriptoi:n of— ® oppllce
the Stsfe in which euch aile is located, or under section (1) any major unresolved safety lasses, and the explanstion of
HABXIND) by the “he affocted fndian tribe where such se ia . with reepect to design and opersticn plans for
located, as the case may be. MM!M "l‘ issues;
Submittat ta (2XA) Not later than Mmh 3, lm the President shall submit to (2) any matters of contention regarding such application; and
angres the Congress a recommendation of one site from the three sites (3) any Commiasion actiona regarding the granting or deaial
iml;aﬂy choracterized that the Prosident cor m for of such sathorization
application for a const or & — Construction
ater than March 31, 1990, the President shafl submit to the Con- By sotpips K ooy b -l s suiil o i
nm-remmd.tmdnmmfm any sites already with the laws applicable to such applicationa, except ion.
characterized that the President considers qualified for a construe- that the Commission shall issue a final s or disap-
lm-ulhornmwnrornm-ndupui . The President shafl proving the lssuance of a construction ot later

mpare:.l?; he Secretary under mnphﬂ). AM:::nhno:::f
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such recommendation P. the President may submit to the
recommendstions for other sites, in accorance with the

provisions of this subtitle.
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“lM’i‘w President ma notreeommend (hcappmﬂofnnym
4 28 recommended to the

Y [ ]
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meet such deadline, the reasen why such agency could not resch an WMMTMTDNMMD
agreement with the Secretary, the estimated time for completion of be constructed under this subtitle, neod for & 'muq or
the activity or aclivities involved, the associsted effect on ita other me slternatives to the site of such net be
deadlines in the project decision schedule, and any recommenda- red.
. tions it may have or actions it intends (o take regarding any C REVIEW OF REFOSITORY SITR SELECTION
improvements in ita operation or i- cion, or changes to its .
statutory directivea or authority, so that it will be able to mitigate Szc. 116, {a) Devinrnon.—For purposss of this section, the term €2 USC 10135,
Repunt sespune,  the delay involved. The , within 30 days afler receivi “resolution of repasitory siting 1" means a joint resclution of
filwg with any euch report, shall fite with the Congreaa hia r to suc ﬂumlbmnﬁu clause of which is as
Congrem report, including the reasens why the Secretary could nol amend follows: “That there is approved olte at ... for
lhe"med decision achedule to accommodate the Federal uency—J mdhly.wﬂhmwu a notice of was submit
inv . . by wuee. 01 ..o.....”. The first blank space in such resclution
D Envinonmentar IMpact Staremeny.—Any recommendation shall be filled with the name of the geographic locstion of the
made t? the Secretary under this section shall be considered a Mdudthonmtovﬁkh-ﬂmdﬂhﬂmhﬂh
major Federal action significantly affecting the lity of the second blank -neo resolution shall be filled with the
human environment for of the National Envirenmental designstion of the State Governor and or Indian tribe
Policy Act of 1969 (42 UIC. 4321 et seq). A final environmental governing body submitting the motice of d to which such
impact statement prepared by the Sacretary under such Act shafl resclution pertaina; and the last blank space in such resolution shall
accompany any recommendation (s the President to approve a site be filled with the dats of such submission.
for itory. With to the imposed by the ) Srare on lunean Tarag Prrrmone.—The designation of a aite se
National Envirenmental Policy Act of 19569 (42 VS C. lnla-eq.ii suitable for application for a comstruction authorization for a reposi-
compliance with the procedures and requirements of this Act shal wmﬂhﬂmntbwdmﬁmwmhu
be deemed adequate consideration of the need for a repositery, the the dste thst the President recommends mnmo»m
time of the initisl availability of a repository, and all allernatives to under section 114, unless the Governor and legialature of the
the isolation of high-level radieactive weste and spent nuclear fuel in which such site is located, or the governing body of an Indian
in a repouitory. For purposes of complying with the irements of tribe on whoss reservation such site ia focated, as the case may be,
the Nationsl Envirenmental Policy Act of 1969 (42 USC. 1321 et has submitted to the Congress a notice of disapproval under section .
2UN O ¢ seq ) and this section, the Secretary shall consider as alternate sites 116 or 118. If any such aotice of ' 1 has boens submitted, the MNetice of
sey for the first repository to be devefoped under this subtitle 3 candi- designation of such site shall not be effective excopt as profvided Simwpeowal.
date sites with respect to which (1) site characterization has been | under subsection tc). Congron =*
completed under section 113; and (2) the Secretary has made o (c) Cowangamonar. Revizw o Perrmoss.—If any actice of disap-
preliminary determination, that such sites are suitable for develop- m a lww dusignation has beswy submitted to the
ment as respositories consistent with the guidelines promulgated ’ under 116 or 118 afier a recommendation for
under section 1020a). The Secretary shall censider as afternative approval of such by the President under section 114
sites for su t itori n|e.u|hmont.enm.in§r!mq mmmnummmmmwdd
recommended by the by January 1, 1985, and by July ), eslendar days of continuoua session of the Congress after the date of
1549, pursnant to section 112 lndnppmecir by the President for th_wwlhmdmmﬂd \, the
site characterization pursuant to section 112¢c) for which (1) site Congress paseos a of :xdth; in
characterization has been completed under section 113; and (2) the anco with this subsection approving aite, such resolution
Secretary has made a preliminary determination that such sites are thereafter becomes law. A
suitable for development as respositories consistent with the guide- (d) Proczouass Arruacasis 10 1us Senare.~(1) The provisions of
lines promulgated under section 112s). Any environmental impact this subsection sre enacted by the (
statement in connection with a repesitory to be (A) aa an exsrcise of the ing power of the Sensts, and
const [ by the Secretary under this subtitie shall, to the extent . a8 such they are deemed a part of the rules of the Senats, but
acticable, be adopted by the Commission in connection with the ‘ applicable on wtmwuhﬂw
ance by the Commission of a construction authorization and in the Senate in the case of of repository siting
license for such repository. To the extent such statement is adopted - W»Nﬂ“ﬂ:ﬂmwm"ﬂhdﬁn
byth&mmm.mhmmuhdmedbﬂnnmfym : Benats only to the that they are inconsistent with such
responsibilities of the Commission under the Nations) Environmen- other and
tal Policy Act of 1969 (42 USC. 4321 et 0eq) and no further (B) with full recogmition of the constitutions! right of the
consideration shall be required, except thet nething in this subsec- Senate to change the rutes (so far as relating to the procedure of
tion shall efTect any independent responsibitities of the Commission the Sinstls) st any time, in the same manner and to the same
to protect the public health and safety under the Atomic Energy Act extent as in the case of any other rule of the Senste.
of 1954 (42 USC. 2011 et seq). Nothing in this Act shall be con- 2XA) Nat then the first day of ssssion following the day on  Iatreduction of

fater
strued to amend or otherwise detract mlbolieemnguho- which “‘W‘ﬁiwmm‘: resslution.
ments of the Nucler Regulatory Commission s established in title It Neor it of



