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Mr. Steve Frishman, Director
Nuclear Waste Programs Office
Office of the Governor
P.O. Box 12428
Austin, Texas 78711

Dear Mr. Frishman:

I would like to call to your attention Section 114(e) of the Nuclear Waste
Policy Act of 1982 (Enclosure 1) which requires the Secretary of Energy to
prepare and update, in cooperation with affected Federal agencies, a Project
Decision Schedule (POS) for attaining operation of a nuclear waste repository
within the time periods specified in the Act. The PDS must provide a sequence
of deadlines for Federal agency actions, including an identification of the
activities for which a delay in their start or completion will cause a delay in
the start-up of repository operation. The NWPA also specifies that failure or
expected failure on the part.of any Federal agency to comply with any-of the
deadlines established in the PBS must be explained in a written report to the
Secretary of Energy and to the Congress.

NRC received a preliminary draft of the PDS from DOE in January 1985 requesting
comments from the participating Federal agencies. We submitted our initial
comments to DOE (Enclosure 2) and are now expecting to receive the draft PDS
for final NRC comment in early July 1985. In addition to the provisions of the
NWPA for State/Tribal interactions with the involved Federal agencies, the
Commission's policy guidance (Enclosure 3) requires us "to maintain close
communications with DOE, the States and affected Indian Tribes so that required
activities and lead times are identified early in the planning process."

We would like to meet with the first round States/Tribes to work out the
appropriate lead time for NRC interactions with States/Tribes on the major
milestones identified for the POS (Enclosure 4). We do not intend, nor do we
expect, to lock in inviolate commitments from either the States and Tribes or
NRC, but rather some general schedule allowances for interactions that we agree
are appropriate.

We would like to meet individually with each State and Indian Tribe to get your
views on where you would like interactions with NRC so we can consider your
views in our planning and comments on the PDS. Please review the enclosed
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material on the POS, and either Donna Mattson or Catherine Russell of my staff
will contact you to arrange a meeting. We need to meet with you by July 19th
so that we can submit our comments on time to DOE. If you plan to be in the
Washington D.C. area over the next few weeks, we will arrange to meet here.
Otherwise, we will call you to arrange a meeting at a mutually convenient
place.

We look forward to meeting with you
answer any questions you have about

and, in the interim, would be happy to
this process.

Sincerely,

Joseph 0. Bunting, Chief
Policy and Program Control Branch
Division of Waste Management

Enclosures:
1. NWPA of 1982
2. NRC comments to DOE on PDS
3. Commission's policy guidance
4. Milestones identified in POS

it See Drevious concurrence.
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The following people have all received the enclosed letter.

Mr. Don Provost
State of Washington
Dept of Ecology
Vail Stop PV-li
Olympia, HA 98504

Dean Tousley
Harmon, Weiss, and Jordon
2001 S. Street, NAI.
Suite 430
Washington, DC 20009

Mr. Robert R. Loux, Director
Nevada Waste Project Office
Capitol Building, 2nd Floor
Carson City, NV 89710

Mr. Steve Frishman
Nuclear Waste Programs Office
Office of the Governor
P.O. Box 12428
Austin, TX 78711

Mr. Elwood H. Patawa
Umatilla Indian Tribe
P.O. Box 638
Pendleton, OR 97801

Mr. Ron Half-Moon
Nuclear Waste Project Director
Nez Perce Indian Nation
P.O. Box 305
Lapwai, ID 83540

Mr. James Friloux, Program Manager
Nuclear Waste Repository Program
Louisiana Geological Survey
2133 Silverside Drive, Suite L
Baton Rouge LA 70808

Mr. Jack Whittman
High Level Nuclear Waste Program
Associate Director
Office of the Governor
101 State Capitol
Salt Lake City, UT 84114

Mr. James B. Hovis
Hovis, Cockrill, Weaver, and Bjur
316 N. 3rd Street
P.O. Box 487
Yakima, WA 98907

John W. Green
Mississippi Department of

Energy and Transportation
300 Watkins Building
510 George Street
Jackson, MS 39202

Mr. Ronald J. Forsythe
Nuclear Waste Program Manager
300 Watkins Building
510.George Street
Jackson, MS 39202

Mr. Pat Spurgin
High Level Nuclear Waste Program

Director Office of the Governor
101 State Capitol
Salt Lake City, UT 84114

Dr. Hall Bohlin'er
Assistant Administrator
Nuclear Enerqy Division
P.O. Box 14690
Baton Rouge, LA 70898

James I. Palmer
State Liaison Officer
State of Mississippi
P.O. Box 139
Jackson, MS 39205

Mr. Russell Jim
Nuclear Waste Project Manager
Confederated Tribes and Bands
P.O. Box 151
Toppenish, WA 98948
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the waste form proposal for such site seem to be sufficient for
inclusion in any application to be submitted by the Secretary
for licensing of uh site as a reposr;

h)elviewsandcomments ofthovernorand legistatureof
any ate, or the governing body t anyffected Indin tribe,
determined by the reta, tgether with the respoe of the
Sertary tosch views;

(C) such other infermation M the Secretary considers appreW
priate; and

IIl) any impact repar submitted under section ll61cN20li by
the Stte in which uch site Is loeated, or under section
I WtbSK3RI by the affectid Indian tribe where such sft Is
located. as the co may be.

SeIme e1 (E2w Not later then March 31S. 37. the President shal submit to
the Congress a rammendaton o one site from the three ite
Initially chaacterifed that the President considers qualified for
application for a construction authorization for a p to. N
later then March 31. 1990. the Presint shall bt to the Co
gres a recommendation of a second sdte rm any stes already
characterized that the President conside quaid for construe-
tion authorization for a Wooond repdi The President shall
submit with such r m in a copy of h pot for ouch site
prepared by the Secretary undwer paragaph fit After submissin of
the seond such recommendation, the Prls detr m sbmit to the
Congre recommendations for other sites, In acorenre with the
provisions of this subtitle.

Ddl 1 The President may estend the deadlines described In stbpare.
graph 4A) by not more than 12 months if. before March 31. 1986 for
the (Iot site. and March 3. 19389, fre the second nte. ID the
l'resident determines that such extension is necessary; and (iil
transmit to the Con tgrea.p setting forth the reo. forsuch
extension.

8_ a se t33 11 approval of any such site recommendation does not teae
effect as a result ofa disapprsoval by the Governor or legislature ofa
State under section 116 or the verning body of an affected Indian
tribe under section Ilk eb. President shll submit to the Conge
not later than I jir after the disapproval of such remommendstion,
a recommendat of another aite for the flrt or subsequent

-repodwor.
14NAI The President may not recommend the approval (f any site

tnder thim subsection unless the Secretae has recommended to the
President udref rgp le app l o s site a ha s
ted to the President a ep fr h dte . r red ukr sh
paragraph.

(81 No recommendation of a aito by the President ender this
subecion shall reqire the p tion of an environmental impat
satedment under section l012Ml of the National e nvironmenta
Policy Act of 190142 US.Q 43S21211C, or to he any environ-
mental review under subparagraph (El or Pfl d tie lOn021 of
such Act.

(he S8wnwiei or AmuAwo.-lf the President recommends to
. Congress a site for a e under subsetion ei) and he Ite

desiation permittokeeet under section 116, the Seci-
y all smit to the Can application for a constrc

tion athorition or aat such se nt later then 90 days'
ethe de on which the r_ an of the ldtes o

-A * *hall oov to the e n

gl e of the Sta n which such site Is located, or te gvern
ing bod f teaf d i w t he sch fited is leaedo*, o
the comma, e, a copy of suhapltion.

lei D a S oe Alater than I Year after
the dat on which an application for a tonstion athrisatie. b
submitted under sulbsecion bI and annually theeafter until th
date on which such authoriats ion is grnted, the Commisuiem slall
submit a epr t the C r derbiwn the procedingsander-
talten through the date of such wIth regard to suce apika-
tien, nIcuding a des r o-

(1) any rolv sety iWus, and the explanation of
the eet wit espe to design and op tiov p fr
deaving &e i;;;

( any tters of onotetion regarding uch ai
3)S a Cmm ion actio r the graning or sd

Id) (kawemmo Acm .-¶h Cbmmission shall consider on al
eation for a ro slructin authorization for .11 or art ofa r
In amrdance with the lw aplicable to such oppliestione, es p
tha the Commissio" shall issue a nal dhe appro or disp
proigm te _o of a n c ahoito not later

(I January 3. 3980, fo t iot suc application, and Janie-
* y 1, 3992 Ai gem seondsuchappliatio;or

12) the aspirto .1 y aeler thedt of the sbiion o
suc ppiato, *weamt 'hat the_ Cmisomaeed suc

deadline by netol r theat 12 months If. not O than 20 day
before such deadli, the Commissin complies With the reort.
I established In stibseion fef2)

whicheve osualtr. 'The Commissindion on _ apprvin Mh is
mah apication shl rhibi the _ in the fis reposi-
t ory *aquaty ofapent hds contning In ems.e d 70,000 metne
tamoh mt a q t o l hradioactive

e frm the reproe of quntity of st
fue unil suc tim on a on reostoyiInperain. In the

ant to subtitle C of t Act, a be located. or s annd lobe
heated, wIthi so Mile of th rt repository, th th Comisso
dsuch appliatilon dalt prohibit the

o a atity of pnt ful containing in ecess of
teas heav metal or a quantity of solidified high,

aio ntl fr te rhg ofspenot fee
in both the repoto a monitord r s orage facility
until such time M ecn repository Is In soperatione.

(0u sor ww Ommiuves-41) 'The Secetay sal

schetlenotpertrays the optimumer way
to atain t,. peraion f ith -e story Involved, within the atim

~d fed I thi subitle Suc schedule shall include a
of ojecive an a soteqenes, of deadlinest for all Federal

tabe action including an Identification of the
actvites n wicha dlayin the start, or comipletione, of such

beginning r o _ Mty oeati
M Amny Sedralagec tha determines tha it cannot compl

__- nF _q-

wit any d I n the pro*ec decision schedule or faite to so
loety. al submit to t nh r ta an Ito tna written

i e ltaSt do on fotr it. failuror ct failure to

Canormlim
-mutM~
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meet such deadline, the reason why such agency could not reach an
agreement with the Secretary. the estimated time for completin of
the activity or activities involved. Ihe associated effect dthe
deadlines in the project declalmi schedule. and any recommend..
tios is may have or actin It Intends to lake regarding any
Improvements In Its operan o orn in, or chenge to it
statutory directives or utryiteo that it will be able to mitigate

Itriwo ere e. the delay involved The Sere,. within 30 day. after receivin
almsny such rer, shall file with the Congross his res to
report, inluding the reaon. why the Secretary could not amend
Ihe jmect deci achedle t mmodate the Federal agenc

tf ENvisoV srWmENTAL lup"ci SrAvu .- Any recommendation
made by the Secretary under this section shall be considered a
major Federal action signifi antly affecting the quality of the
human environment for opfpes d the National Environmental
Policy Act of 1960 4;2 US.C. 4321 eq q. A Anal environmental
impact statement prepared by the Seter under such Act san
accompany any recommendation to ho President to approve a site
for a repostory. With respect to the hI I by the
National Environmental Policy Act of 1969 442 US 4321 eleqI
compliance with the p edureand i s this Act shl
be deemed adequate c eti .l tho need for a repository. the
time of the initial availability eta repository. and all alternatives to
the isolation of high-level radioactive waste and spent nuclear fuel
in a repository. For rpoe of complying with the requlirement, of
the National Environmental Policy Act of 1969 442 U S.C. 1321 et

42 ISE 4321tg o seq I and this section. the Secretary shall consider as alternate sites
s for the fir repoitory lo be developed under this subtitle 3 cendi-

date sites with respect to which oil sie characterization has been
ac leteinder section 113; and 421 the Secretary has made a
preliminay determination that much sites are simtable for develop
met s rot is c ent with the guidelines promlgted
under setion lle Serey *shall consider as alternative
ates for aub t t t least three of the remaining sites
recommendedbythe Seret by January I 985, *nd b Jufly 1.
319. pursuant to aection 112bland oppro by the President for
site characteriation pursa to section 1121cl for which 111 site
characteritstion has been completed under section 113; and 421 the
Secretary hba made a preliminary determination that such sites are
suitable for develpmn as repositorles consistent with the guide-
lines promulgted der ction 1121el Any environmental impact
statement pred in connection with a repository proptoed to be
constructed ty the Secretary under this subtitle shll, to the extent
prsitcble. be adopted by the Commission in connection with the

ance by the Commission of a construction authorization and
license for such repository. To the eutent such statement is -
by the Commisnion, such option shal be deemed to ehe atisf the
reon ilities of the Commi ion under the Nationil Envirenmen-
tal Policy Act of 1969 442 U.S.C. 4321 et seqb and no further
consideration shall be required. except that nothing in this aubsec-
lion shall affect any Independent responsibilities of the Commislon
to protect the public health and sfetwy under the Atomic Enrgy Act
of 1954 442 U.S.C. 2011 et seq.. Noth" in th Act hll be can
strued - amend or otherwise detrmct fnw the licenin requi
ments of the Nuder Repulatry Commission ntitle iI

_ * _ _ _ _ __ . . *1 _ a sans. *
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becntutdnidir Slei oultiat, S.noe mom wa Was~sy- or
altointle. to the site eacinch repositoy Pbe

OmvIM w ow of osv win esuaasoN

roslutonof epsitry itng p1 eV r n a joint resoiatis of
*cauMe Mof which boo

Con10""r, thae martbr at appri ea Itr- Olt, _" a
rpstrwith P to which atie oU da l wa dm
t by. an _.".m Arms Mnks nsu h
shan be olied with the nam of the paai lm of to
p pd it o the o o to which chn; She
eo blank baps rehlttbshll beU with the

drua nth of the tat Goverorand isgistature or luls trbeo
e by sbmittin the n a of disapproval to which such

rlut tains and Om last blank spcex In sch reasttes das
be filled with th datsuch dbaiosio.

( rin SauS lirm" Ta f.m doalspud -softea
suitb orleatlon f a codruction eauthori c a r

torsall be effectf ve at the and of She 664ay period bgnigo
ete tt th Prdnt rwe an- such ie 1 Se

unde tion 114, unles the Covewor and ol the
In which such ite is hcated or Sh governing bomy of a ldle
tribe an whoe reservation such sie h arl m be.
hO submitted to o Cngrs aa o dis lud Section,
Il dor 1.t Iony Such notice ofds l u ,te

dmlgaslo ofluch lishal As" S efcieaceta utl

Odom Cwnumnbo Rnarie or fortos-af awl noicea of &39?.
prvSo a repositor site designation has besq'ieamltted to the
Cnr uderI esculm Its atlilt afteir a eomnainfor
aprvlof such site s amade by the Ps.ldn nudr dI.14

such lit.salbdsarod se, auring the fistpridof9

the receipt by the Caosguefe uhntieo disapproval. the
CAoEgm pine a resolUtUo at rpstrstnapoval in accord-
once with Sksaubesdtlos WVU appovng uhs"e n such reolu~tion
thereafteir becomnes law.

Mti Peacestmi AmnAcam -to twe Svrau-0 IU goe proisbsan afthis subsectionsare Pensetsd by fthe Cngress
(A)lon an eorcise e 16 o- h ulmkn po growt Smnae and

s11esuch theyanrudsmnda part of~h rlsfsSosut.,but
applicle" only with reIspec~to She ,~du to be followed
ii the Seoae in the caof rapsitr iatin

appoval, and sach poilrsprseehrrlso h
=eat only to the extantk that thyare lcn.SWith much

other munlse an
(lb With full niacgulth. of the Cousntituthsal rdam of the

Raeal o chang S henrues an flrar -reating to the proeue
the Senate at any time, la she Msae mannier and to th em-
extealnt MN theeof sayether ruloefthessnose

t21A)Notlaerthan the Ant day of session following the day en
Wb 7h wells of disapproval of a r~str i.slcInsi

ff O I rentseln of

STAT. 2217

"Bo:matrn

11a19111utie" of


