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A\ Dear Mr. Bunting: a?

Thank you for your recent letter regarding the commission's
response to Federal Register Notice (48FR9332) concerning issues
to be included in an environmental assessment supporting the
nomination of the BWIP site as a potentially acceptable reposi-
tory. :

The responsibility for the state of Washington's participation
in the federal high-level waste repository program has been
transferred from the Governor's Task Force to the Washington
State Department of Ecology. I have enclosed this legislation
for your review and I also forwarded an earlier copy to Kathy
Russell, of your branch, at her request. As you will note a
number of the people with whom you have dealt are still involved
in an advisory capacity to the Department of Ecology.

Appropriate contacts for you at the Department of Ecology would
be the Director, Donald Moos ((206)459-6168) and his special
assistant, Mr. Donald Provost ((206)459-6023). Mr. Moos and Mr.
Provost both participated actively on the Governor's Task Force
and, therefore, are current as to our previous discussions.

If I can be of further assistance please feel free to contact me.

Sincerely,
icholas D. Lewis e
Chairman
NDL:BGE:1m
Enclosure

cc: Steve Excell
David Stevens
Donald Moos
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REENGROSSEY SUBSTITUTE SENATE BILL Nb/ 3273
AS AMENDED BY THE HOUSE

State of Washington 4Bth Legislature 1983 Regular Session

by Committee on Energy and Utilities (Originally sponsored Sy
Senators VWillfams, Hurley, Bauer and Talmadge)

Filed by Coamittee March 15, 1983, and ordered printed.

AN ACT Relating to radjoactive wastes amending section 3, chapter
207, Laws of 1961 as last amended by section 125, chapter 141, Laus
\/;f 1979 and RCW 70.98.030% adding » new chapter to Title 43 RCW3

creating new sectionss repealing section 12, chapter 295, Laws of

1981 and RCW 43.21F.075%1 and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW_SECTION. Sec. 1. The flegisliature finds that the safe

transporting, handling, storage, or otherwise caring for radiocactive
vastes is required to protect the health, safety, and welfare of the
\/gitizens of the state of Washington, It is the purpose of this
chapter to establish authority for the state to exercise appropriate
oversight and care for the safe management and disposal’ of
radicactive wastest to consult with the federal government and other
states on interim or permanent storage of these radiocactive wastest

and to carry out the state responsibilities under the federal nuclear

waste policy act of 5982.

NEW_SECTION., Sec. 2. The department of ecology is herein

designated as the executive branch agency to carry out the authority
and responsibility set forth in this chapter, 1dncluding executive
branch participation in the federal nuclear waste policy act of 1982
and the federal low~level radiosctive waste policy act of 1980. The
depsrtaent wmbdy receive federal financial assistance for carrying out
radioactive vaste management activities, dncluding assistance for
monitoring and evaluating the prograi of repository exploration and
siting undertaken by the federal governaent.

The departaent shall subeit a uritten report at least
seuiannuaily to the governor and to each member of the legislature on

the radijoactive waste program, 1{ts progress in carrying out its

1= ’ ReEssa 3273



Sec. 2

1 responsibilities, aend any recomaendations for legisiative or

2 adoinistrative action that will {aprove the state's managesent and

3 control activity in maximizing public health and safety.

6 NEW SECTION. Sec. 3. Al) departments, agencies, and officers of
S this state and its subdivisions shall cooperate with the department

6 {in the furtherance of any of {ts activities pursuant to this chapter,

7 NEW__SECTION, Sec. &. There is hereby created a8 nuclear waste

B\Jbolicy end review board to assist the department in carrying out its

‘9 responsibitities under this chapter. The board shall consist of the
10 following meaberss The'chairman of the advisory council who shatli
11 also serve as chairman of the review board, the director of the
12 department or the director's designee, the director of ¢the energy
13 -office or the director’s designee, the commissioner of public {ands
14 or the commissioner's designee, the secretary of social and health
1S services or the secretary’s designee, the chairman of the energy
16\“facility site evaluation council or the chairman’s designee, four
17 wenmbers of the state senate, appointed by the president of the
18 senate, and four members of the house of representatives, appointed
19 by the speaker, who shall be selected from each of the caucuses in
20 each house, but no more than two members of each house shall be of
21 the same political party. Legislative members shall be ex officio
22 nonvoting members of the board and shaltl serve while menbers of the
23 legislature, at the pleasure of the appointing officer. The board
26 shall be responsible for ddentifying and reviewing state agency
ZS policies relating to the managesent of radiocactive wastest analyzing
26 recommendations of the advisory council to determine how state
27 agencfies wmay be responsive to the needs of the departaent in carrying
28 out {ts duties under this chaptert assisting the departeent in
29 deternining ways in which coordination among state agencies can be
30 d{mprovedt carrying out such review qctivities that will enable the
31 governor to effectively evaluate federal actionst reviewing the
32 activities of advisory and technical committees created by the
33 governort advising the director on the need for additional advisory
34 and technical comaitteess and assisting the department to participate

35 din the consultation and concurrence process provided for in the
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Sec, 6

federal waste mapnagement act of 1982 and the Jow-level waste policy

act of 1980 snd to sonitor and comament on decifsions of the northwest

interstate compact comajttee on low=level radioactive waste
management.

Nonlegislative wenbers sholl r?ceive reimbursement for travel
expenses incurred in the performance of their duties {n accordance
with RCW 43.03.050 end 4£3.03.060. Legislative aembers shall receive
reinbursenent for travel expenses dncurred {n the performance of

\?ﬁeir duties in accordance with RCW 44,04.120. The legislature shall
seek refaburseaent from oavailable sources, dncluding the federal
government, for legislative expenditures d{ncurred pursuant to the

provisions of this act.

NEW __SECTION. sec. 5. (1) An advisory council 1is hereby

established of not Iless than fifteen members appointed by the
governor to provide advice, counsel, and recommendations to the

\_epartment on all aspects of the radiocactive waste management
program. The council shall particularly advise the department on
maximizing opportunities for public involvement 1{in the progranm,
soliciting public dinput, and assisting in the need for wide
understanding of the issues dnvolved in nuclear waste management.
The governor shall appoint the chairman of the advisory council who
shall also serve as chairman of the wvaste policy and review board.
Members of the council shall be selected from all areas of the state
and shall include a broad range of citizens, representatives of loca!
governments, and representatives of such other dinterests as the
governor deternines will best further the purposes of this chapter.
A repregsentative of an affected Indian tribe may be an ex officio
nonvoting meaber of the council. Terms of council members shall not
exceed two years and they shall continue to sgerve until their
successors are sppointed. Vacancies shall be filled in the same
sanner as original appointments. ﬁenbers may be reappointed.
Members shall receive reimburgement for travel expenses d{incurred in
the performance of their dutfes §in accordance with RCW 43.03.050 and
43.03,060.

NEW_

SECTION, Sec. 6. The departaent wesay establish such

-3~ ' ReESSE 3273



. Sec. 6

1 eadditional advisory and technical coamittees as it deems necessary.

NEW_SECTION. Sec. 7. The departaent of ecology is authorized to
adopt such rules as are necessary to carry out fts responsibility
under this chapter, The department of soé‘al and health services is

suthorized to adopt such rules as ore necessary to carry out its

(< T V. I L,

responsibitfties under chapter 43,145 RCV,

7\“/ NEW SECTION. Sec, B, The director of ecology shall, in addition
8 to the powers and duties othervise {mposed by law, have the following
9 special powers and dutiest
10 (1) Yo fulfill the responsibilities of the state under the lease
11 between the state of Washington and the federal government executed

12 September 10, 1964, covering one thousand acres of land lying within
15 the Hanford reservation near Richland, Washington. The department of
14 ecology may sublease to private or public entities all or a portion
15\,?f the land for specific purposes or activities which are determined,
16 after public hearing, to be in consonance with the teras of the lease
17 and in the best interests of the citizens of the state consistent
18 with any criteria that may be developed as a8 requireaent by the
19 1legislatures

20 (2) To assume the responsibilities of the state wunder the
21 perpetual care agreement between the state of Washington and the
22 federal government executed July 29, 1965. In order to finance
23 perpetual surveillance and maintenance under the agreement, the
2L department of ecology shall impose and collect fees from parties
25 holding rasdicactive materials for waste management purposes. The
26 fees shall be establ ished by rule adopted under chapter 34.04 RCW and
27 shall be an smount determined by the state radiation control agency
28 to be necessary to defrey the estimated liability of the state. Such
29 fees shall reflect equity between the disposal facilities of this and
30 other states. All such fees, when received by the department of
31 ecology, shall be transeitted to the state treasurer, wvho shall act
32 as custodian, The treasurer shal!l! place the money in a8 special
X3 »sccount ubich may be designated the “perpetua! maintenance account.”
34 Appropriatfons are required to pernit expenditures and payment of

35 obligations from this account, and the condition of the account and
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its sdainistration shall be reported biennially to the legislature by
the director, Moneys in the perpetual maintenance account shall be
invested by the state investment board in the same wmanner as other
state wmoneys. Any interest sccruiny as a resuit of investaent shal|
asccrue to the perpetual wmsaintenance account, Additional aoneys
specifically esppropriated by the ‘legislature or received from any

public or private socurce may he placed in the perpetual maintenance

8\_)ccount. The perpetus! maintenance account shall be used exclusively

9
10
1
12
P
it

15

for surveillance and maintenance cdsts.'or for otherwise satisfying
surveililance and maintenance obl{igationss and

(3) To sssure mpintenance of such insurance coverage by state
licensees, {essees, or sublessees as will adequately, in the opinion
.0f the director, protect the citizens of the state eagainst nuclear
accidents or dincidents that wmay occur on privately or state-

controlled nuclear facilities.

16 Sec. 9. Section 3, chapter 207, Laws of 1961 as last amended by

17
18
19
20
|
22
23

54
35
56

section 125, chapter 141, Laws of 1979 and RCW 70.98.030 are each
amended to read as followst

(1) “Byproduct material®” means any radioactive wmaterial (except
special nuclear material) yielded in or made radioactive by exposure
to the radiation incident to the process of producing or wutilizing
special nuclear material,

(2) "lonizing fadiation“ means ganma rays and x-rays, alpha and
beta particles, high~speed electrons, neutrons, protons, and other

((nueteer)) atomic or subatomic particiest but not sound or radio

vaves, or visible, infrared, or ultraviolet light,

(3) Ca) “General license” means 8 license effective pursuant to
regulations prosulgated by the state radiation <control agency,
without the fitling of an application, to transfer, acquire, own,
possess, oOr use quantities of, or dgvices or equipment utilizing,
byproduct, source, special nuclear materfals, or other radicactive
material occurring naturally or produced artificiqlly.

(b) “Specific license™ menns a license, issued after application
to use, manufacture, produce, transfer, receive, acquire, own, or
possess quantities of, or devices or equipment utilizing byproduct,
source; special nuclear materials, or pther radicactive materials

-5- ReESsB 3273



_-Sec. 9

occurring naturally or produced artificially.
(4) “Person” wmeans asny {ndividuzl, co~~~r=ation, partnership,

fire, association, trust, estate, public or private dinstitution,

1

2

3

& group, agency, political subdivisicn of this state, any other state

S or political subdivision or agency thereof, and any legal successor,

6 representative, agent, or agency of the foregoing, other than the

7 United States Atomic Energy Commission, or any successor thereto, and

3\\;ther than federal government agencies |icensed by the United States

9 Atoamic Energy Commission, or any successor thereto.

10 (S) ((8Scurece~materintS-acons-épli-ureaniunz-thorians~-or-eny-othesr
11 weteriat-which-the~-governor-dectares-dy-order~-to-be--gource--moteriant
12 efter-=the~~United--5tetes-Atonic-Energy~€Connisséons-or-any-sncecesser
15 theretos-hes--determined-=-the-~meteriat-~to~-be-~gsoche¢~=or-~¢bi-~cres
14 conteining-~-one~~~or--nore-~0f--the-~foregoeing--matertgtsgs~=in-~speh
1S cencentrotion-es~the-geverner-dectares~by-order-to-be-socurce-materis+t
16\y:fter-ehe-Bnited-ﬁtoees-Atonée-Energy-eenni:sienx--er--eny--sueeesser

17 ¢theretos-~hes~-~deterained-~the-=paterset-=¢n-gsuch-concentretion-te-hbe

18 soarce-veteriet)) “Source material® wmeans_(a)_ _uranium, thorium, or

19 any other wmaterial which is determined by the United States Nuclear

20 Regulatory Commission or_ {ts_successor pursuant to _the provisions__of

- e e d Ens e e -

22 (42 U.S.C. Sec. 209) to be source materials or (b) ores _containin

[{e]

23 one_or _more of the foregoing materials, in_such _concentration_as__the

24 commission _may by requlation determine from time to time.

25 (6) ((¥Speciot~~nuctesr-=natertotV--peons-Cai~piutontums-uraniunm
25 BS3gx-urendum-enriched-in-the-4sotoepe-e3d-or-dn-the-dsotope--2355--and
27 eny-other-moteriat~which-the-governor-decteres-by-order~to-he-specint
28 nuoctecar-asterici-after-the-tnited-0¢tates-Atonic-Energy~€Eonmisstions-or
29 cny--tuecetser--the;;!e:--hos-deternéned-the-nnteria+-te-be-3ueh1-bue
30 does-not-dinciude-source~nsteriptt-or-€bi-~any-=moterdai-—grtificiatty

S1 eariched--b7--nny--of—-the--feregeinqrfbbat--daes--net-ine#ude-searce

32 weterdet)) “Speciasl nuclear eaterial” means _(2) _plutonium, _uranium

33 enciched fin_the dsotope 233 or in the {isotope 235, snd any other

34 paterial which_the United States Nuclear Regulatory Commission or its

35S successor, purgsuant to _the provisfons of section S1 of the United

ReESSB 3273 -6
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determines to be special nuclear materisl, but does not include

gource eaterials or (b) sny eaterisl| srtificially enriched by any of

tue_foregoin ces not_ {include source material.

(7) “Registration” seans registrction with the state department

of social and Dhealth services by any person possessing a source of
ionizing radistion 1n oasccordance with rules, regulations and
standards adopted by the department of social anc health services.

(8) “Radiation source™ wmeans any type of device or substance

\—

which {is capable of producing or emitting fonizing radiation.

NEW SECTION. Sec, 10. The rules of strict construction do not

apply to this act and it shall be liberaily construed in order to

carry out the objective for which it is designed, in accordance with

"the legislative intent to give the department of ecology the maximum

possible freedom in carrying the provisions of this act into effect.

NEM SECTION., Sec. 11, [If any part of this act shall be found to
be in conflict uith federal requirements which are a prescribed
condition to the allocation of federal funds to the state, such
conflicting part of this act is hereby declared to be dinoperative
sclely to the extent of such conflict and with respect to the
agencies directly affected, and such finding or determination shall
not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules and regulations
under this act shafl meet federal requirements which are a necessary

condition to the receipt of federal funds by the state.

NEW _SECTION. Sec. 12. If any provision of this act or its

spplication to any person or circuestance d3s held invalid, the
recainder of the act or the application of the provision to other

persons or circumstances s not effected.

NEW _SECTION, Sec., 13. Section 12, chapter 295, Laws of 1981 and

RCW &43.21F.075 are each repeated.,

NEW SECTIOK, Sec. 1&4. The governor shall study whether the

following powers, duties, and functions should be transferred to the
departaent of ecology!
(1) Al povers, duties, and functions authorized to be performed

= S ReESSB 3273



- Sec. 14

1 by the departaent of gsocial and health services and {its secretary by
chapter 70.121 RCWS .

(2) Al) powers, duties, and functions authorized to be performed
by the department of oﬁéf.l and health services and its secretary by
cﬁapter 70.98 RCW, dncluding those refating to agreements now

existing, or lLereinafter entered {ato, with the United States

~N O w2 N

operating wunder authority of ¢the Atomic Energy Act of 1954, as
B\V)nended. The functions included in this subsection fnclude, but are
9 not (fmited to, the licensing and regulation of radiation producing
10 devices and radioactive materfals now administered by the Iicensing
11 program, materials coapliance prograa, x-ray compliance progranm, and
12 x=-ray projects progras of such departaents

LE (3) Those of the board of health relating to progéaus transferred

14 in subsections (1) and (2) of this sectiont and

15 (4) The designation as the state radiation control agency under
16 R¢Cw 70.98.050.

N
17 The study shall be conducted adhering to the provisions of the
183 open public meetings act, chapter 42.30 RCM. The results shall be

19 reported to the legislature by January 15, 1984.

20 NEW SECTION. Sec. 15. Sections 1 through 8 and 14 of this act

21 shall constitute a8 new chapter in Title &3 RCW.
22 NEW SECTION. Sec. 16. This act is necessary for the d{mmediate
23 preservation of the public peace, health, and safety, the support of
246 the state government and fts existing public institutions, and shall
2S5 take effect famediately.
Passed the Senate May 6, 1983.
President of the Senate.

Passed the House May 6, 1983,

Speaker of the House.
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