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-oo UNITED STATES

NUCLEAR REGULATORY COMMISSION
0 WASHINGTON, D.C. 20555.0001

January 16, 2004

MEMORANDUM TO: Ann Norris
Ofe of the Qhief Financial Officer

FROM: MMichael T. Lesar, Chief
Rules and Directives Branch
Division of Administrative Services
Office of Administration

11-0 7(-'

SUBJECT: CONCURRENCE OF PROPOSED RULE, "REVISION OF
FEE SCHEDULES; FEE RECOVERY FOR FY 2004'
(RIN AH37; PARTS 170 AND 171)

The Office of Administration has concurred on the subject rulemaking and we have attached a
marked copy of the pages that present our comments.

If you have any questions concerning this matter, please have a member of your staff contact
Betty K. Golden at 415-6863 (BKG2), or me at 415-7163 (MTL).

Attachments: As stated



Vil. Regulatory Flexibility Analysis

IX. Backfit Analysis

XX.--~-Small-Business-Regulatory -Enforcement Fairness.Act . LIlc/h41 'fl l
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I. Background

For FYs 1991 through 2000, OBRA-90, as amended, required that the NRC recover

approximately 100 percent of its budget authority, less the amount appropriated from the U.S.

Department of Energy (DOE) administered NWF, by assessing fees. To address fairness and

equity concerns raised by the NRC related to charging NRC license holders for agency

budgeted costs that do not provide a direct benefit to the licensee, the FY 2001 Energy and

Water Development Appropriations Act amended OBRA-90 to decrease the NRC's fee recovery

amount by 2 percent per year beginning in FY 2001, until the fee recovery amount is 90 percent

in FY 2005. As a result, the NRC is required to recover approximately 92 percent of its FY 2004

budget authority, less the amounts appropriated from the NWF, through fees. In the Energy and

Water Development Appropriation Act, 2004 (Pub. L. 108-137), Congress appropriated $626.1

million to the NRC for FY 2004. This sum includes $7.3 million for the Office of the Inspector

General and $33.1 million appropriated from the NWF. The total amount NRC is required to

recover in fees for FY 2004 is approximately $545.6 million.

The NRC assesses two types of fees to meet the requirements of OBRA-90, as

amended. First, license and inspection fees, established in 10 CFR Part 170 under the authority

of the Independent Offices Appropriation Act of 1952 (IOAA), 31 U.S.C. 9701, recover the

NRC's costs of providing special benefits to identifiable applicants and licensees. Examples of
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holder may elect not to fully use a license/certificate, the license/certificate is still used as the

-s9burce for determining authorized nuclear material possession and use/activity. Next, the

category and license/certificate information are used to determine where the licensee/certificate

holder fits into the matrix. The matrix depicts the categorization of licensees/certificate holders

by authorized material types and use/activities, and the relative generic regulatory programmatic

effort associated with each category. The programmatic effort (expressed as a value in the

matrix) reflects the safety and safeguards risk significance associated with the nuclear material

and use/activity, and the commensurate generic regulatory program (i.e., scope, depth and

rigor) level of effort.

The effort factors for the various subclasses of fuel facility licenses are summarized in

Table VI.

TABLE VI. - EFFORT FACTORS FOR FUEL FACILITIES

Facility tvpe

High Enriched Uranium Fuel

Enrichment

Low Enriched Uranium Fuel

UF6 Conversion

Limited Operations Facility

Others

Number of

facilities

2

2

3

1

I

1

Safety

91 (3E

70 (E

66 (2

12 (4

8 (e

6 (2

Effort factors

Safeguards

5. j 0 ~.) 76 (57.1 C

!73.7°t~) 34 (25.6%)

!6.1 %) 18 (13.5%)

1.71Q 0 (0°/'L'Q

3.2%) 3 (2.30/v) .

!.4 ) 2 (1.5%)f
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and revises the weighting factors to reflect the effort levels per category. However, the

methodology for establishing part 171 annual fees for Title II uranium recovery licensees has not

changed and is as follows:

(1) The methodology identifies three categories of licenses: conventional uranium mills

(Class I facilities), uranium solution mining facilities (Class II facilities), and mill tailings disposal

facilities (11 e.(2) disposal facilities). Each of these categories benefits from the generic uranium

recovery program efforts (e.g., rulemakings, staff guidance documents);

(2) The matrix relates the category and the level of benefit by program element and

subelement;

(3) The two major program elements of the generic uranium recovery program are

activities related to facility operations and those related to facility closure;

(4) Each of the major program elements was further divided into three subelements;

(5) The three major sub lements of generic activities associated with uranium facility

operations are regulatory efforts related to the operation of mills, handling and disposal of waste,/

and prevention of groundwater contamination. The three major sub4eents of generic

activities associated with uranium facility closure are regulatory efforts related to

decommissioning of facilities and land clean-up, reclamation and closure of tailings

impoundments, and groundwater clean-up. Weighted values were assigned to each program
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element and subelement considering health and safety implications and the as 0ciated effort to

regulate these activities. The applicability of the generic program in each su element to each

uranium recovery category was qualitatively estimated as either significant, some, minor, or

none.

The relative weighted factors per facility type for the various subclasses of specifically

licensed Title 11 uranium recovery licensees are as follows:

TABLE Vil. - WEIGHTED FACTORS FOR URANIUM RECOVERY LICENSES

Level of benefit

Number of Category total weight

Facility type facilities weight Value Percent

Class I (conventional mills) 2 900 1,800 31

Class 11 (solution mining) 3 800 2,400 41

11 e.(2) disposal 1 795 795 14

11 e.(2) disposal incident 1 800 800 14
to existing tailings sites

Applying these factors to the approximately $94,000 in budgeted costs to be recovered

from Title 11 specific licensees results in the following revised annual fees:

TABLE IX. - ANNUAL FEES FOR TITLE 11 SPECIFIC LICENSES

Facility type FY 2004 annual fee
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d. Spent Fuel Storage/Reactor Decommissioning

For FY 2004, budgeted costs of approximately $25.0 million for spent fuel storage/reactor

decommissioning are to be recovered through annual fees assessed to part 50 power reactors,

and to part 72 licensees who do not hold a part 50 license. Those reactor licensees that have

ceased operations and have no fuel onsite are not subject to these annual fees. The costs are

divided equally among the 121 licensees, resulting in a FY 2004 annual fee of $207,000 per

licensee.

e. Non-vower Reactors

Approximately $250,000 in budgeted costs is to be recovered through annual fees

assessed to the non-power reactor class of licenses for FY 2004. This amount is divided equally

among the four non-power reactors subject to annual fees. This results in a FY 2004 annual fee

of $62,600 for each licensee.

f. Rare Earth Facilities

The FY 2004 budgeted costs of $187,900 for rare earth facilities to be recovered through

annual fees will be assessed to ine lcensee who has a specific license for receipt and

processing of source material. PBtefe FY 2004, one rare earth facility requested that its license 1

be amended to authorize decommissioning activities only. Consequently, this license is no

longer subject to annual fees. The result is a FY 2004 annual fee of $187,900 for the one

remaining licensee.
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manufacturing license for a facility or the procedures or organization required to design,

construct, or operate a facility.

X. Small Business Regu ory Enforcement Fairness Act

In accordance with the Small Business Re1ulatory Enforcement Fairness Act of 1996,

Pub. L. 104-121, the NRC has determined that this tion is a major rule and has verified the

determination with the Office of Information and Regula ry Affairs of the Office of Management

and Budget.

List of Subjects

10 CFR Part 170 -- Byproduct material, Import and export licenses, Intergovernmental

relations, Non-payment penalties, Nuclear materials, Nuclear power plants and reactors, Source

material, Special nuclear material.

10 CFR Part 171 -- Annual charges, Byproduct material, Holders of certificates,

Registrations, Approvals, Intergovernmental relations, Non-payment penalties, Nuclear

materials, Nuclear power plants and reactors, Source material, Special nuclear material.

For the reasons set out in the preamble and under the authority of the Atomic Energy Act

of 1954, as amended; the Energy Reorganization Act of 1974, as amended; and 5 U.S.C. 553,

the NRC is proposing to adopt the following amendments to 10 CFR Parts 170 and 171.
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3. In §170.21, Category K in the table is revised to read as follows:

4170.21 Schedule of fees for production and utilization facilities, review of standard

referenced design approvals, special proiects, inspections and import and export licenses.

SCHEDULE OF FACILITY FEES

(See footnotes at end of table)

Facility categories and type of fees Fees' 2

vll�K. Import and export licenses:

Licenses for the import and export only of production and utilization facilities or the export only of

components for production and utilization facilities issued under 10 CFR Part 110.

1. Application for import or export of production and utilization facilities3

(including reactors and other facilities) and exports of components

requiring Commission and Executive Branch review, for example, actions

under 10 CFR 110.40(b).
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Applicants for materials licenses, import and export licenses, and other regulatory

services, and holders of materials licenses or import and export licenses shall pay fees for the

following categories of services. The following schedule includes fees for health and safety and

safeguards inspections where applicable:

)<eep fpa ,ce /
SCHEDULE OF MATERIALS FEES Ii') - iyLtke al

(See footnotes at end of table) a , u se LL CAl,

-j~eI~ CT') r
c' CJ /2c/y

Categorv of materials licenses and tyDe of fees' Fee2 3

1. Special nuclear material:

A. Licenses for possession and use of 200 grams or more of

plutonium in unsealed form or 350 grams or more of contained

U-235 in unsealed form or 200 grams or more of U-233 in

unsealed form. This includes applications to terminate

licenses as well as licenses authorizing possession only:

Licensing and Inspection ................ Full Cost

B. Licenses for receipt and storage of spent fuel and reactor-related Greater

than Class C (GTCC) waste at an independent spent fuel storage

installation (ISFSI):

Licensing and inspection .Full Cost

C. Licenses for possession and use of special nuclear material in

sealed sources contained in devices used in industrial measuring
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systems, including x-ray fluorescence analyzers:4

Application .................. $720

D. All other special nuclear material licenses, except licenses

authorizing special nuclear material in unsealed form in combination

that would constitute a critical quantity, as defined in §150.1 1 of this

chapter, for which the licensee shall pay the same fees as those

for Category 1A:4

Application................................................... $1,400O

E. Licenses or certificates for construction and operation of a uranium

enrichment facility:

Licensing and inspection ................ Full CostoA

2. Source material:

A.(1) Licenses for possession and use of source material in

recovery operations such as milling, in-situ leaching,

heap-leaching, refining uranium mill concentrates to uranium

hexafluoride, ore buying stations, and ion exchange facilities, and

in processing of ores containing source material for extraction

of metals other than uranium or thorium, including licenses

authorizing the possession of byproduct waste material

(tailings) from source material recovery operations, as well as

licenses authorizing the possession and maintenance of a facility

in a standby mode:

Licensing and inspection ................ Full Cost
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(2) Licenses that authorize the receipt of byproduct material, as defined

in Section 11 e(2) of the Atomic Energy Act, from other persons for

possession and disposal except those licenses subject to fees in

Category 2A(1):

Licensing and inspection .............. ....................... Full Cost

(3) Licenses that authorize the receipt of byproduct material, as defined

in Section 11 e.(2) of the Atomic Energy Act, from other persons for

possession and disposal incidental to the disposal of the uranium

waste tailings generated by the licensee's milling operations, except

those licenses subject to the fees in Category 2A(1):

Licensing and inspection ............ .......................... Full CostV

B. Licenses which authorize the possession, use, and/or installation of

source material for shielding:

Application .................................................... $170/

C. All other source material licenses:

Application.................................................. $6,100

3. Byproduct material:

A. Licenses of broad scope for the possession and use of byproduct

material issued under parts 30 and 33 of this chapter for

processing or manufacturing of items containing byproduct

material for commercial distribution:
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Application .............................................. $7,300f /

B. Other licenses for possession and use of byproduct material issued

under part 30 of this chapter for processing or manufacturing

of items containing byproduct material for commercial distribution:

Application.................................................. /$2,800/

C. Licenses issued under §§32.72 and/or 32.74 of this

chapter that authorize the processing or manufacturing and

distribution or redistribution of radiopharmaceuticals, generators,

reagent kits, and/or sources and devices containing byproduct

material. This category does not apply to licenses issued to

nonprofit educational institutions whose processing or

manufacturing is exempt under §170.11 (a)(4). These

licenses are covered by fee Category 3D.

Application ................................................. $6,000

D. Licenses and approvals issued under §§32.72 and and/or

32.74 of this chapter authorizing distribution or redistribution of

radiopharmaceuticals, generators, reagent kits, and/or sources or

devices not involving processing of byproduct material. This

category includes licenses issued under §§32.72 and/or 32.74

of this chapter to nonprofit educational institutions

whose processing or manufacturing is exempt under

§170.11 (a)(4).

Application................................................... $2,600
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E. Licenses for possession and use of byproduct material in sealed

sources for irradiation of materials in which the source is not

removed from its shield (self-shielded units):

Application.................................................. $1,800/

F. Licenses for possession and use of less than 10,000 curies of

byproduct material in sealed sources for irradiation of materials in

which the source is exposed for irradiation purposes. This

category also includes underwater irradiators for irradiation of

materials where the source is not exposed for irradiation purposes.

Application................................................... $3,600e/

G. Licenses for possession and use of 10,000 curies or more of

byproduct material in sealed sources for irradiation of materials in

which the source is exposed for irradiation purposes. This

category also includes underwater irradiators for irradiation of

materials where the source is not exposed for irradiation purposes.

Application.................................................. $8,700g

H. Licenses issued under Subpart A of part 32 of this chapter to

distribute items containing byproduct material that require device

review to persons exempt from the licensing requirements of part

30 of this chapter. The category does not include specific licenses

authorizing redistribution of items that have been authorized for

distribution to persons exempt from the licensing requirements

of part 30 of this chapter:
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Application.................................................. $4,200.

I. Licenses issued under Subpart A of part 32 of this chapter to

distribute items containing byproduct material or quantities of

byproduct material that do not require device evaluation to persons

exempt from the licensing requirements of part 30 of this chapter.

This category does not include specific licenses authorizing

redistribution of items that have been authorized for distribution

to persons exempt from the licensing requirements of part 30

of this chapter:

Application ..... $4,300

J. Licenses issued under Subpart B of part 32 of this chapter to

distribute items containing byproduct material that require sealed

source and/or device review to persons generally licensed under

part 31 of this chapter. This category does not include specific

licenses authorizing redistribution of items that have been

authorized for distribution to persons generally licensed

under part 31 of this chapter:

Application .... $1,100

K. Licenses issued under Subpart B of part 32 of this chapter to

distribute items containing byproduct material or quantities of

byproduct material that do not require sealed source and/or device

review to persons generally licensed under part 31 of this chapter.

This category does not include specific licenses authorizing

redistribution of items that have been authorized for distribution

to persons generally licensed under part 31 of this chapter:
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Application ................................................... $640

L. Licenses of broad scope for possession and use of byproduct

material issued under parts 30 and 33 of this chapter for

research and development that do not authorize commercial

distribution:

Application.................................................. $6,100

M. Other licenses for possession and use of byproduct material issued

under part 30 of this chapter for research and development

that do not authorize commercial distribution:

Application .................................................. $3,000

N. Licenses that authorize services for other licensees, except:

(1) Licenses that authorize only calibration and/or leak testing

services are subject to the fees specified in fee Category 3P; and

(2) Licenses that authorize waste disposal services are subject to the

fees specified in fee Categories 4A, 4B, and 4C:

Application .................................................. $3,300

0. Licenses for possession and use of byproduct material issued

under part 34 of this chapter for industrial radiography

operations:

Application.......................$32 ........................... $3,200

P. All other specific byproduct material licenses, except those in
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Categories 4A through 9D:

Application .................................................. $1,200

Q. Registration of a device(s) generally licensed under

part 31 of this chapter:

Registration .$610

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct

material, source material, or special nuclear material from other

persons for the purpose of contingency storage or commercial land

disposal by the licensee; or licenses authorizing contingency

storage of low-level radioactive waste at the site of nuclear power

reactors; or licenses for receipt of waste from other persons for

incineration or other treatment, packaging of resulting waste and

residues, and transfer of packages to another person authorized to

receive or dispose of waste material:

Licensing and inspection .Full Cost

B. Licenses specifically authorizing the receipt of waste byproduct

material, source material, or special nuclear material from other

persons for the purpose of packaging or repackaging the material.

The licensee will dispose of the material by transfer to another

person authorized to receive or dispose of the material:

Application. ................................................. $1,900
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C. Licenses specifically authorizing the receipt of prepackaged waste

byproduct material, source material, or special nuclear material from

other persons. The licensee will dispose of the material by-tran'sfer

to another person authorized to receive or dispose of the material:

Application.................................................. $2,800Q70'

5. Well logging:

A. Licenses for possession and use of byproduct material, source

material, and/or special nuclear material for well logging, well

surveys, and tracer studies other than field flooding tracer studies:

Application.................................................. $2,000.,

B. Licenses for possession and use of byproduct material for field

flooding tracer studies:

Licensing ..... Full Cost/?

6. Nuclear laundries:

A. Licenses for commercial collection and laundry of items contaminated

with byproduct material, source material, or special nuclear material:

Application ...... $1 2,400/r/

7. Medical licenses:
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A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for

human use of byproduct material, source material, or special nuclear

material in sealed sources contained in teletherapy devices:

Application.................................................. $6,800r/

B. Licenses of broad scope issued to medical institutions or two or more

physicians under parts 30, 33, 35, 40, and 70 of this chapter

authorizing research and development, including human use of

byproduct material, except licenses for byproduct material, source

material, or special nuclear material in sealed sources contained in

teletherapy devices:

Application.................................................. $4,900/

C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter

for human use of byproduct material, source material, and/or special

nuclear material, except licenses for byproduct material, source

material, or special nuclear material in sealed sources contained in

teletherapy devices:

Application ................. ........................ $1,900A'

8. Civil defense:

A. Licenses for possession and use of byproduct material, source

material, or special nuclear material for civil defense activities:

Application ..... $360,'i

9. Device, product, or sealed source safety evaluation:
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A. Safety evaluation of devices or products containing byproduct

material, source material, or special nuclear material, except reactor

fuel devices, for commercial distributionr s

Application - each device ................ $5,600

B. Safety evaluation of devices or products containing byproduct

material, source material, or special nuclear material manufactured in

accordance with the unique specifications of, and for use by, a single

applicant, except reactor fuel devices:

Application - each device ................ $5,600./&

C. Safety evaluation of sealed sources containing byproduct material,

source material, or special nuclear material, except reactor fuel, for

commercial distribution:

Application - each source ................ $1,800.'I

D. Safety evaluation of sealed sources containing byproduct material,

source material, or special nuclear material, manufactured in

accordance with the unique specifications of, and for use by,

a single applicant, except reactor fuel:

Application - each source ................ $590

10. Transportation of radioactive material:

A. Evaluation of casks, packages, and shipping containers:
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Licensing and inspection ...................................... Full Cost..s(

B. Evaluation of 10 CFR Part 71quality assurance programs:

Application.................................................. $2,100.:

Inspections . ......................................... Full Cost

A. Evaluation of security plans, route approvals, route surveys, and transportation

security devices (including immobilization devices):

Licensing and inspection ....................................... Full Costed

11. Review of standardized spent fuel facilities:

Licensing and inspection ...................................... Full Costed

12. Special projects:

Approvals and preapplication/Licensing activities ....... ............. Full Cost{

Inspections . ......................................... Full Cost.(

13. A. Spent fuel storage cask Certificate of Compliance:

Licensing .............................................. Full Cost,/-

Inspections ............................................. Full Cost)-'

B. Inspections related to storage of spent fuel under §72.210

of this chapter ............................................. Full Cost.s
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14. Byproduct, source, or special nuclear material licenses and other

approvals authorizing decommissioning, decontamination, reclamation, or

site restoration activitiesluinder parts 30, 40, 70, 72, and 76 of this chapter:

Licensing and inspection ............. Full Cost",--

15. Import and Export licenses:

Licenses issued under part 1 10 of this chapter for the import and export

only of special nuclear material, source material, tritium and other

byproduct material, and the export only of heavy water, or nuclear grade

graphite.

A. Application for export or import of nuclear materials, including

radioactive waste requiring Commission and Executive Branch

review, for example, those actions under 10 CFR 11 0.40(b). This

category includes application for export and import of radioactive

waste.

Application - new license ............. $10,100

Amendment ............. $10,100

B. Application for export or import of nuclear material, including

radioactive waste, requiring Executive Branch review, but not

Commission review. This category includes application for the export

and import of radioactive waste and requires NRC to consult with

domestic host state authorities, Low-Level Radioactive Waste

Compact Commission, the U.S. Environmental Protection Agency,

etc.

Application - new license .............. $5,900
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Amendment ....... $230

16. Recipro6ity:

Agreement State licensees who conduct activities under the reciprocity

provisions of 10 CFR 150.20.

Application.................................................. $1,500s (----

'-Tvyes of fees - Separate charges, as shown in the schedule, will be assessed for pre-

application consultations and reviews and applications for new licenses and approvals, issuance

of new licenses and approvals, certain amendments and renewals to existing licenses and

approvals, safety evaluations of sealed sources and devices, generally licensed device

registrations, and certain inspections. The following guidelines apply to these charges:

(a) Application and registration fees. Applications for new materials licenses and export

and import licenses; applications to reinstate expired, terminated, or inactive licenses except

those subject to fees assessed at full costs; applications filed by Agreement State licensees to

register under the general license provisions of 10 CFR 150.20; and applications for

amendments to materials licenses that would place the license in a higher fee category or add a

new fee category must be accompanied by the prescribed application fee for each category.

(1) Applications for licenses covering more than one fee category of special nuclear

material or source material must be accompanied by the prescribed application fee for the

highest fee category.

(2) Applications for new licenses that cover both byproduct material and special nuclear

material in sealed sources for use in gauging devices will pay the appropriate application fee for

fee Category 1 C only.

(b) Licensing fees. Fees for reviews of applications for new licenses and for renewals

and amendments to existing licenses, for pre-application consultations and for reviews of other

documents submitted to NRC for review, and for project manager time for fee categories subject

to full cost fees (fee Categories 1 A, I B, I E, 2A, 4A, 5B, 1 OA, 11, 12, 1 3A, and 14) are due upon

notification by the Commission in accordance with §170.12(b).
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decommissioning or possession only status that has spent fuel onsite, and to each independent

spent fuel storage part 72 licensee who does not hold a part 50 license is approximately $7,800.

This amount is calculated by dividing the total surcharge costs allocated to this class by the total

number of power reactor licenses, except those that permanently ceased operations and have

no fuel onsite, and part 72 licensees who do not hold a part 50 license.

(e) The FY 2004 annual fees for licensees authorized to operate a non-power (test and

research) reactor licensed under part 50 of this chapter, unless the reactor is exempted from

fees under §171.1 1 (a), are as follows:

Research reactor ........................... $62,600/

Test reactor ........... ; $62,600

7. In §171.1 6, paragraphs (c), (d), and (e) are revised to read as follows:

§171.16 Annual Fees: Materials Licensees. Holders of Certificates of Compliance. Holders of

Sealed Source and Device Registrations. Holders of Quality Assurance Program Approvals and

Government Agencies Licensed by the NRC.

(c) A licensee who is required to pay an annual fee under this section may qualify as a

small entity. If a licensee qualifies as a small entity and provides the Commission with the

proper certification along with its annual fee payment, the licensee may pay reduced annual fees

as shown in the following table. Failure to file a small entity certification in a timely manner could

result in the denial of any refund that might otherwise be due. The small entity fees are as

follows:

Maximum annual fee

per licensed category

Small Businesses Not Engaged
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in Manufacturing and Small

Not-For-Profit Organizations

(Gross Annual Receipts)

$350,000 to $5 million ........................................... $2,300.2-

Less than $350,000 .500,M_

Manufacturing entities that

have an average of 500

emplovees or less

35 to 500 employees .2,300.

Less than 35 employees .500oY'-

Small Governmental Jurisdictions

(Including publicly supported

educational institutions)

(Population)

20,000 to 50,000 .2,300,,4_

Less than 20,000. 500

Educational Institutions that

are not State or Publicly

Supported, and have 500 Employees

or Less

35 to 500 employees ................ . . . . .. 2,300,Y
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Less than 35 employees ................. $500.

(1) A licensee qualifies as a small entity if it meets the size standards established by the

NRC (See 10 CFR 2.810).

(2) A licensee who seeks to establish status as a small entity for the purpose of paying

the annual fees required under this section must file a certification statement with the NRC. The

licensee must file the required certification on NRC Form 526 for each license under which it is

billed. NRC Form 526 can be accessed through the NRC's website at http://www.nrc.qov. For

licensees who cannot access the NRC's website, NRC Form 526 may be obtained through the

local point of contact listed in the NRC's "Materials Annual Fee Billing Handbook," NUREG/BR-

0238, which is enclosed with each annual fee billing. The form can also be obtained by calling

the fee staff at 301-415-7554, or by e-mailing the fee staff at feesO nrc.gov.

(3) For purposes of this section, the licensee must submit a new certification with its

annual fee payment each year.

(4) The maximum annual fee a small entity is required to pay is $2,300 for each

category applicable to the license(s).

(d) The FY 2004 annual fees are comprised of a base annual fee and an additional

charge (surcharge). The activities comprising the FY 2004 surcharge are shown for

convenience in paragraph (e) of this section. The FY 2004 annual fees for materials licensees

and holders of certificates, registrations or approvals subject to fees under this section are

shown in the following table:

SCHEDULE OF MATERIALS ANNUAL FEES

AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC

(See footnotes at end of table)

Category of materials licenses Annual fees 1 2. 3
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1. Special nuclear material:

A.(1) Licenses for possession and use of

U-235 or plutonium for fuel fabrication \
activities.

(a) Strategic Special Nuclear

Material:

BWX Technologies

SNM-42 .............. $5,342,000

Nuclear Fuel Services

SNM-124 .............. 5,342,000

(b) Low Enriched Uranium in

Dispersible Form Used for

Fabrication of Power Reactor

Fuel:

Global Nuclear Fuel

SNM-1097 ...... 1,791,000

Framatome ANP Richland k

SNM-1227 ...... 1,791,000O

Westinghouse Electric Company

SNM-1107 ..... 1,791,000Ž'

(2) All other special nuclear materials

licenses not included in Category 1.A.(1)
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which are licensed for fuel cycle activities.

(a) Facilities with limited operations:

Framatome ANP SNM-1 168 ..................... 704,000/

(b) All Others:

General Electric SNM-960 ...................... 512,000/

B. Licenses for receipt and storage of spent

fuel and reactor-related Greater than Class C (GTCC)

waste at an independent spent fuel storage

installation (ISFSI) ............ ................. N/Al1

C. Licenses for possession and use of

special nuclear material in sealed sources

contained in devices used in

industrial measuring systems, including

x-ray fluorescence analyzers ............................. 1,900

D. All other special nuclear material

licenses, except licenses authorizing

special nuclear material in unsealed

form in combination that would constitute

a critical quantity, as defined in §150.11

of this chapter, for which the licensee

shall pay the same fees as those for

Category 1.A.(2) .4,800
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E. Licenses or certificates for the operation

of a uranium enrichment facility ......... ............... 3,327,000.'

2. Source material:

A.(1) Licenses for possession and use of

source material for refining uranium mill do'

concentrates to uranium hexafluoride .768,000Y

(2) Licenses for possession and use of

source material in recovery operations

such as milling, in-situ leaching,

heap-leaching, ore buying stations, ion

exchange facilities and in processing of

ores containing source material for

extraction of metals other than uranium

or thorium, including licenses authorizing

the possession of byproduct waste

material (tailings) from source material

recovery operations, as well as licenses

authorizing the possession and

maintenance of a facility in a standby

mode.

Class I facilities4 ...................... .... ... . . 14,600\

Class II facilities4 ...................... ... .... . . 12,900.

Other facilities4 .1..................... .... ... . . 187,900O
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(3) Licenses that authorize the receipt of

byproduct material, as defined in Section

11 e.(2) of the Atomic Energy Act, from

other persons for possession and

disposal, except those licenses subject

to the fees in Category 2A(2) or

Category 2A(4) ...................... 12,900.

(4) Licenses that authorize the receipt of

byproduct material, as defined in Section

11 e.(2) of the Atomic Energy Act, from

other persons for possession and

disposal incidental to the disposal of the

uranium waste tailings generated by the

licensee's milling operations, except

those licenses subject to the fees in

Category 2A(2) ......... 12,900

B. Licenses that authorize only the

possession, use and/or installation of

source material for shielding .071

C. All other source material licenses .11,500

3. Byproduct material:

A. Licenses of broad scope for possession

and use of byproduct material issued

under parts 30 and 33 of this

chapter for processing or manufacturing
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of items containing byproduct material

for commercial distribution .............................. 22,100

B. Other licenses for possession and use of

byproduct material issued under

part 30 of this chapter for processing or

manufacturing of items containing

byproduct material for commercial

distribution .. 6,800

C. Licenses issued under §§32.72

and/or 32.74 of this chapter

authorizing the processing or

manufacturing and distribution or

redistribution of radiopharmaceuticals,

generators, reagent kits and/or sources

and devices containing byproduct

material. This category also includes the

possession and use of source material

for shielding authorized under part

40 of this chapter when included on the

same license. This category does not

apply to licenses issued to nonprofit

educational institutions whose

processing or manufacturing is exempt

under §171.11 (a)(1). These

licenses are covered by fee under

Category 3D ... . 11,100a
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D. Licenses and approvals issued under

§§32.72 and/or 32.74 of this

chapter authorizing distribution or

redistribution of radiopharmaceuticals,

generators, reagent kits and/or sources

or devices not involving processing of

byproduct material. This category

includes licenses issued under

§§32.72 and 32.74 of this chapter

to nonprofit educational institutions

whose processing or manufacturing is

exempt under §171.11 (a)(1). This

category also includes the possession

and use of source material for shielding

authorized under part 40 of this

chapter when included on the same

license ............ 4,500

E. Licenses for possession and use of

byproduct material in sealed sources for

irradiation of materials in which the

source is not removed from its shield

(self-shielded units) ............ 3,500

F. Licenses for possession and use of less

than 10,000 curies of byproduct material

in sealed sources for irradiation of

materials in which the source is exposed

for irradiation purposes. This category
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G.

also includes underwater irradiators for

irradiation of materials in which the

source is not exposed for irradiation

purposes ............................... 6,500

Licenses for possession and use of

10,000 curies or more of byproduct

material in sealed sources for irradiation

of materials in which the source is

exposed for irradiation purposes. This

category also includes underwater.

irradiators for irradiation of materials in

which the source is not exposed for

irradiation purposes ................ ............ 23,800

Licenses issued under Subpart A

of part 32 of this chapter to distribute

items containing byproduct material

that require device review to persons

exempt from the licensing requirements

of part 30 of this chapter, except

specific licenses authorizing

redistribution of items that have been

authorized for distribution to persons

exempt from the licensing requirements

of part 30 of this chapter ............................. 5,800

Licenses issued under Subpart A

of part 32 of this chapter to distribute

H.

1.
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items containing byproduct material

or quantities of byproduct material that

do not require device evaluation to

persons exempt from the licensing

requirements of part 30 of this chapter,

except for specific licenses authorizing

redistribution of items that have been

authorized for distribution to persons

exempt from the licensing requirements

of part 30 of this chapter ............................. 6,100

J. Licenses issued under Subpart B

of part 32 of this chapter to distribute

items containing byproduct material

that require sealed source and/or device

review to persons generally licensed

under part 31 of this chapter, except

specific licenses authorizing

redistribution of items that have been

authorized for distribution to persons

generally licensed under part 31 of this

chapter .............................................. 2,200.

K. Licenses issued under Subpart B

of part 31 of this chapter to distribute

items containing byproduct material or

quantities of byproduct material that do

not require sealed source and/or device

review to persons generally licensed
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under part 31 of this chapter, except

specific licenses authorizing

redistribution of ite m-s that have been

authorized for distribution to persons

generally licensed under part 31 of this

chapter .............................................. 1,300

L. Licenses of broad scope for possession

and use of byproduct material issued

under parts 30 and 33 of this

chapter for research and development

that do not authorize commercial

distribution ..... 12,000.

M. Other licenses for possession and use of

byproduct material issued under

part 30 of this chapter for research and

development that do not authorize

commercial distribution ............... 5,900\

N. Licenses that authorize services for

other licensees, except:

(1) Licenses that authorize only

calibration and/or leak testing

services are subject to the fees

specified in fee Category 3P; and

(2) Licenses that authorize waste

disposal services are subject to the
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fees specified in fee Categories

4A, 4B, and 4C ....... ............... 6,400/1X

0. Licenses for possession and use of

byproduct material issued under

part 34 of this chapter for industrial

radiography operations. This category

also includes the possession and use of

source material for shielding authorized

under part 40 of this chapter when

authorized on the same license .......................... 12,000

P. All other specific byproduct material

licenses, except those in Categories 4A

through 9D ............................ 2,500a

Q. Registration of devices generally licensed

pursuant to part 31 of this chapter ....................... N/A13

4. Waste disposal and processing:

A. Licenses specifically authorizing the

receipt of waste byproduct material,

source material, or special nuclear

material from other persons for the

purpose of contingency storage or

commercial land disposal by the

licensee; or licenses authorizing

contingency storage of low-level
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radioactive waste at the site of nuclear

power reactors; or licenses for receipt of

waste from other persons for incineration

or other treatment, packaging of resulting

waste and residues, and transfer of packages

to another person authorized to receive or

dispose of waste material ................................ N/A5

B. Licenses specifically authorizing the

receipt of waste byproduct material,

source material, or special nuclear

material from other persons for the

purpose of packaging or repackaging

the material. The licensee will dispose

of the material by transfer to another

person authorized to receive or dispose

of the material .................. .............. 10,600.

C. Licenses specifically authorizing the

receipt of prepackaged waste byproduct

material, source material, or special

nuclear material from other persons.

The licensee will dispose of the material

by transfer to another person authorized

to receive or dispose of the material ........ ................ 7,700

5. Well logging:

A. Licenses for possession and use of
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byproduct material, source material,

and/or special nuclear material for well

-- logging, well surveys, and tracer studies

other than field flooding tracer studies ...................... 4,700/

B. Licenses for possession and use of

byproduct material for field flooding

tracer studies ....... N/A5

6. Nuclear laundries:

A. Licenses for commercial collection and

laundry of items contaminated with

byproduct material, source material,

or special nuclear material ............................ 23,000

7. Medical licenses:

A. Licenses issued under parts 30,

35, 40, and 70 of this chapter for human

use of byproduct material, source

material, or special nuclear material in

sealed sources contained in teletherapy

devices. This category also includes the

possession and use of source material

for shielding when authorized on the

same license ....... 10,800

B. Licenses of broad scope issued to
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medical institutions or two or more

physicians under parts 30, 33, 35,

40, and 70 of this chapter authorizing

research and development, including

human use of byproduct material

except licenses for byproduct material,

source material, or special nuclear

material in sealed sources contained in

teletherapy devices. This category also

includes the possession and use of

source material for shielding when.

authorized on the same license." ......................... 25,1 00y

C. Other licenses issued under parts

30, 35, 40, and 70 of this chapter for

human use of byproduct material,

source material, and/or special nuclear

material except licenses for byproduct

material, source material, or special

nuclear material in sealed sources

contained in teletherapy devices. This

category also includes the possession

and use of source material for shielding

when authorized on the same license.9 ..................... .4,600\

8. Civil defense:

A. Licenses for possession and use of

byproduct material, source material, or

78



special nuclear material for civil defense

activities ........................... 1,400,/7

9. Device, product, or sealed source safety

evaluation:

A. Registrations issued for the safety

evaluation of devices or products

containing byproduct material, source

material, or special nuclear material,

except reactor fuel devices, for

commercial distribution ............... 6,700

B. Registrations issued for the safety

evaluation of devices or products

containing byproduct material, source

material, or special nuclear material

manufactured in accordance with the

unique specifications of, and for use

by, a single applicant, except reactor

fuel devices ...... 6,700

C. Registrations issued for the safety

evaluation of sealed sources containing

byproduct material, source material,

or special nuclear material, except

reactor fuel, for commercial distribution ..................... 2,200O

D. Registrations issued for the safety
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evaluation of sealed sources containing

byproduct material, source material,

or special nuclear material,

manufactured in accordance with the

unique specifications of, and for use by,

a single applicant, except reactor fuel .......... .............. 710.

10. Transportation of radioactive material:

A. Certificates of Compliance or other

package approvals issued for design of

casks, packages, and shipping

containers.

Spent Fuel, High-Level Waste, and

plutonium air packages ............. .............. N/A6

Other Casks ............................ N/AM

B. Quality assurance program approvals issued

under part 71 of this chapter.

Users and Fabricators .............. 91,400

Users ............... 7,400

C. Evaluation of security plans, route approvals,

route surveys, and transportation security devices

(including immobilization devices) .............. ............. N/A6
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11. Standardized spent fuel facilities .............. i ..................... N/A6

12. Special Projects . ................................................. N/A

13. A. Spent fuel storage cask Certificate of

Compliance ............ ................................ N/A6

B. General licenses for storage of spent

fuel under 10 CFR 72.210 ................................ N/A12

14. Byproduct, source, or special nuclear material

licenses and other approvals authorizing

decommissioning, decontamination, reclamation,

or site restoration activities under parts 30, 40,

70, 72, and 76 of this chapter ....................................... N/A

15. Import and Export licenses ....................................... N/A8

16. Reciprocity ........................................ N/A8

17. Master materials licenses of broad scope issued to

Government agencies ....................................... 248,000.

18. Department of Energy:

A. Certificates of Compliance .......... ................. 1,526,000'0

B. Uranium Mill Tailing Radiation

Control Act (UMTRCA) activities ......... ............... 453,000
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' Licensees in this category are not assessed an annual fee because they are charged

an annual fee in other categories while they are licensed to operate.

8 No annual fee is charged because it is not practical to administer due to the relatively

short life or temporary nature of the license.

I Separate annual fees will not be assessed for pacemaker licenses issued to medical

institutions who also hold nuclear medicine licenses under Categories 7B or 7C.

10 This includes Certificates of Compliance issued to DOE that are not under the Nuclear

Waste Fund.

'1 See §171.15(c).

2 See §1 71.15(c).
13 No annual fee is charged for this category because the cost of the general license

registration program applicable to licenses in this category will be recovered through 10 CFR

Part 170 fees.

(e) The activities comprising the surcharge are as follows:

(1) LLW disposal generic activities;

(2) Activities not directly attributable to an existing NRC licensee or class(es) of licenses

(e.g., international cooperative safety program and international safeguards activities; support

for the Agreement State program; Site Decommissioning Management Plan (SDMP) activities);

and
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in manufacturing and small

not-for profit organizations

(Gross-Annual Receipts) Hi)

$350,000 to $5 million ................ $2,300.

Less than $350,000 .500r

Manufacturing entities that

have an average of 500

employees or less

35 to 500 employees .2,300

Less than 35 employees .5001

Small Governmental Jurisdictions

(Including publicly supported

educational institutions)

(population)

20,000 to 50,000 . ........................................................ 2,300.,

Less than 20,000. 500,<

Educational institutions that

are not State or publicly

supported, and have 500 Emplovees

or less
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35 to 500 employees ................ 2,300

Less than 35 employees ................ 5004

To pay a reduced annual fee, a licensee must use NRC Form 526. Licensees can

access this form on the NRC's website at httpl//www.nrc.oov. The form can then be accessed

by selecting "License Fees" and under "Forms" selecting NRC Form 526. Those licensees that

qualify as a 'small entity" under the NRC size standards at 10 CFR Part 2.810 can complete the

form in accordance with the instructions provided, and submit the completed form and the

appropriate payment to the address provided on the invoice. For licensees who cannot access

the NRC's website, NRC Form 526 may be obtained through the local point of contact listed in

the NRC's "Materials Annual Fee Billing Handbook," NUREG/BR-0238, which is enclosed with

each annual fee invoice. Alternatively, licensees may obtain the form by calling the fee staff at

301-415-7544, or by e-mailing us at fees~nrc.gov.

Instructions for Completing NRC Small Entity Form 526

(1) File a separate NRC Form 526 for each annual fee invoice received.

(2) Complete all items on NRC Form 526, as follows:

a. Enter the license number and invoice number exactly as they appear on the

annual fee invoice.

b. Enter the Standard Industrial Classification (SIC) or North American Industry

Classification System (NAICS) if known.

c. Enter the licensee's name and address as they appear on the invoice. Name

and/or address changes for billing purposes must be annotated on the invoice.

Correcting the name and/or address on NRC Form 526, or on the invoice does
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